UNITED STATES OF AMERICA
NATIONAL CREDIT UNION ADMINISTRATION
NATIONAL CREDIT UNION ADMINISTRATION BOARD

)
In the Matter of )
)

WINSTON LOUIS SMITH, ) Docket No. 08-0044-R3
)
Former Employee of )
State Employees Credit Union )
Jacksonville, Florida. )
)

ORDER OF PROHIBITION

Pursuant to Section 206(i)(1)(C) of the Federal Credit Union Act, 12 U.S.C.
§ 1786()(1)(C), you are hereby notified that you are prohibited from participating in any manner
in the affairs of any federally insured credit umion. This prohibition results from your conviction
for activities you engaged in during your affiliation with State Employees Credit Union,
Jacksonville, Florida.

This prol;ibition is effective immediately upon service. In accordance with Section
206(g)(7)(A) of the Federal Credit Union Act, 12 US.C. § 1786(g)(7)(A), this Order shall

_constitute a prohibition from further participation in any manner in the affairs of any federally

insured financial institution, or other entity identiﬁed therein, without the written permission of
the appropriate federal regulatory agency. This. Order has been issued based upon the following
information: You pleaded guilty to embezzlement from a federally-insured credit union (18
U.S.C. § 657), defrauding a financial institution (18 U.S.C. § 1344), and false statements (18
U.S.C. § 1001). On February 20, 2008, you were sentenced by the U.S. District Court, Middle

District of Florida, Jacksonville Division to eighteen months imprisonment, five years supervised



release, and ordered to pay $175,251 in restitution to State Employees Credit Union, and $3,670

in restitution to Bank of America.

You committed the offenses to which you pleaded guilty in your capacity as an
institution-affiliated party of State Employees Credit Union. Due to the nature of the offenses to
whiéh you pleaded guilty your continued participation in the affairs of any federally insured
credit union may pose a threat to the interests of credit union members and may threaten to

impair public confidence in the credit union involved.

NOTICE OF HEARING

Pursuant to Section 206(i)(3), of the Federal Credit Union Act, 12 U.S.C. § 1786(1)(3),
you may request in writing, within thirty days of service of this Order, an opportunity for a
hearing at which you may present evidence and argument that your continued participation in the
affairs of any federally insured credit union would not, or would not be likely to, pose a threat to
the interests of that credit union’s members or threaten to impair public confidence in the credit
union. Pursuant to 12 C.FR. § 747.306, your request must state with particularity the relief
desired, the grounds, and must include, when available, supporting evidence.

Any such request should be sent to: Secretal;y of the Board, National Credit Union
Adrﬁinistration, 1775 Duke Street, Alexandria, Virginia 22314-3428, with a copy sent to Trial
Attorney Gerard Poliquin at the same address. The hearing would be held in the Washington,
D.C. metropolitan area, in accordance with Subpart D of Part 747 of the National Credit Union
Administration’s Rules and Regulations, 12 C.F.R. § 747.301 et. seq. You may appear at the
hearing personally, through counsel, or personally with counsel. The proceedings will be
recorded and you will be entitled to a transcript after payment of the costs thereof. Witnesses

may be called in the discretion of the NCUA Board. If witnesses are permitted, you may cross
2



examine any witnesses called by the NCUA’s enforcement staff, and they in turn may cross-
examine any witnesses called by you. The Presiding Officer of the hearing will make his or her
recommendations to the NCUA Board, where possible, within ten business days following the

close of the record.

PENALTY FOR VIOLATION OF ORDER OF PROHIBITION

Pursudnt to Section 206(k)(2) of the Federal Credit Union Act, 12 U.S.C. § 1786(k)(2),
any violation of this Order may subject you to 2 civil money penalty. In addition, pursuant to
Section 206(I) of the Federal Credit Umnion Act, 12 U.S.C. § 1786(I), any violation of this Order

isa felony offense that is punishable by imprisonment of up to five years and a fine of up to

$1,000,000.

National Credit Union Administration

r

J Dated: (jc/é/grr 6,2{ Ogdff

./ |

By

ﬁl}ﬁo A. Swann, IT
egional Director

National Credit Union Administration
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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION LT

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL GASE.. - :

Lanll,

CASE NUMBER:  3:07-cr-168(51)-J-25HTS
USM NUMBER:  32017-018

WINSTON LOUIS SMITH
‘Defendant's Attorney: Mitchell Stone, Esq. (ret)

—

THE DERENDANT:

_X_ pleaded guilty to count(s) One, Three & Six of the Superseding Indictment.
__pleaded nolo contendere to count(s) which was accepted by the court,

__was found guilty on count(s) after a plea of not guilty.

The defendant is adjudicated guilty of these offenses:

TITLE & SECTION NATURE OF OFFENSE OFPENSE ENDED COUNT
18 U.S.C. § 657 Embezzlement from Federally Insured Credit Union October 20, 2005 One

18: U.S.C. § 1344 \ Defrauding a Financial Institution September 14, 2007 Three
18 U.S.C. § 1001 False Statements to a Special Agent of the United September 14, 2007 Six

States Secret Service

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is imposed pursuant to the
Sentencing Reform Act of 1984, as modified by United States v. Booker, and 18 U.S.C. §§ 3551 and 3553.

__ The defendant has been found not guilty on count(s)
_X_The original Indictment and Count(s) 2, 4 & 5 of the superseding Indictment are dismissed on the motion of the United States.

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any change
of name, residence; or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully

paid. If ordered to pay restitution, the defendant shall notify the court and United States Attorney of any material change in economic
circumstances.

Date of Imposition of Sentence: February 20, 2008

HENRY LRE ADAMS, JR.

UNITED STATES DISTRICT JUDGE
DATE: February <& , 2008
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Defendant: WINSTON LOUIS SMITH Judgment - Page 2_of _6
Case No.: 3:07-cr-168(S1)-J-25HTS

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a total term of eighteen (18) months as to Counts 1, 3 & 6 of the superseding Indictment to run concurrently.

__ The court makes the following recommendations to the Bureau of Prisons:

_X_ The defendant is remanded to the custody of the United States Marshal.
__ The defendant shall surrender to the United States Marshal for this district.

__at__am.pm.on __.
__ as notified by the United States Marshal.

__ The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons.
___before2pm.on__.

___ as notified by the United States Marshal.
__ as notified by the Probation or Pretrial Services Office.

RETURN

1 have executed this judgment as follows:

Defendant delivered on to

— at , with a certified copy of this judgment.

Ugited States Marshal

By:

Deputy Marshal



Case 8:07-or—00168-HLA-HTS Document 38 Filed 02/29/2008 Page 3 of 6

AQ 245B (Rev. 06/05) Sheet 3 - Supervised Release

Defendant: WINSTON LOUIS SMITH ' Judgment - Page 3 of 6
Case No.: 3:07-cr-168(S1)-J-25HTS

SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall be on supervised release for a termn of five (5) years as to counts 1 &

3 and three (3) years as to count 6 of the superseding Indictment, to run concurrently.

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release

from the custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled

substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug
tests thereafter, as determined by the court. :

X

S

X

P

D
2)

3
4)

5)

6)

7)

8)

9

10)

11)

12)

13)

The above drug testing condition is suspended, based on the court's determination that the defendant poses a low risk of future
substance abuse. (Check, if applicable).

The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. {Check, if
applicable.) : .

The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if applicable.)

The defendant shall register with the state sex offender registration agency in the state where the defendant resides, works,
ot is a student, as directed by the probation officer. (Check, if applicable.) -

The defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

If this judgment imposes a fine or a restitution it is a condition of supervised release that the defendant pay in accordance
with the Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional
conditions on the attached page.

' STANDARD CONDITIONS OF SUPERVISION
the defendant shall not leave the judicial district without the permission of the court or probation officer;

the defendant shall report to the probation officer and shall submit 2 truthful and complete written report within the first five days of each
month;

the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer;

the defendant shall support his or her dependents and meet other family responsibilities;

the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or other
acceptable reasons;

the defendant shall notify the probation officer at least ten days prior to imy change in residence or employment;

the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any controlled
substance or any paraphernalia related to any controlled substances, except as prescribed by 2 phiysician;

the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;

the defendant shall not associate with any persons engaged in criminal activity and shall not associate with any person convicted of a
felony, unless granted permission to do so by the probation officer;

the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view of the probation officer;

the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;

the defendant shall not enter into any agreement to act as an informer or a special agent of a jaw enforcement agency without the
permission of the court; and

as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s criminal record

or personal history or characteristics and shall permit the probation officer to make such notifications and to confirm the defendant’s
compliance with such notification requirement.
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Defendant.: WINSTON LOUIS SMITH
Case No.: 3:07-cr-168(S1)-J-25HTS

<

S

Judgment - Page _4 _of _6
SPECIAL CONDITIONS OF SUPERVISION

The defendant shall also comply with the following additional conditions of supervised release:

The defendant shall participate in the Home Detention program for a period of __. During this time, defendant will remain
at defendant's place of residence except for employment and other activities approved in advance by the defendant's
Probation Officer. Defendant will be subject to the standard conditions of Home Detention adopted for use in the Middle
District of Florida, which may include the requirement to wear an electronic monitoring device and to follow electronic
monitoring procedures specified by the Probation Officer. Further, the defendant shall be required to contribute to the costs
of services for such monitoring not to exceed an amount determined reasonable by the Probation Officer based on ability

to pay (or availability of third party payment) and in conformance with the Probation Office's Sliding Scale for Electronic
Monitoring Services.

The defendant shall participate, as directed by the Probation Officer, in a program (outpatient and/or inpatient) for treatment
of narcotic addiction or drug or alcohol dependency. This program may include testing for the detection of substance use
or abuse. Further, the defendant shall be required to contribute to the costs of services for such treatment not to exceed an
amount determined reasonable by the Probation Officer's Sliding Scale for Substance Abuse Treatment Services.

The defendant shall participate as directed in a program of mental health treatment approved by the Probation Officer.
Further, the defendant shall be required to contribute to the costs of services for such treatment not to exceed an amount
determined reasonable to by Probation Officer based on ability to pay or availability of third party payment and in
conformance with the Probation Office's Sliding Scale for Mental Health Treatment Services,

The defendant shall provide the probation officer access to any requested financial information,

The defendant shall be prohibited from incurring new credit charges, opening additional lines of credit, acquisitions or

obligating himself/herself for any major purchases without approval of the probation officer.

If deported by the Bureau of Immigration and Customs Enforcement (BICE), the Defendant shall not re-enter the United States
unless allowed to do so legally.

Defendant shall perform ___ hours of community service.

The defendant shall register with the state sexual offender registration agency(s) in any state where he resides, visits, is
employed, carries on a vacation, or is a student, as directed by the probation officer.

The defendant shall have no direct contact with minors (under the age of 18) without the written approval of the probation

officer and shall refrain from entering into any area where children frequently congregate including: schools, day-care
centers, theme parks, playgrounds, efc.

The defendant is prohibited from possessing, subscribing to, or viewing any video, magazines, or literature depicting
children in the nude and/or in sexually explicit positions.
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Defendant. WINSTON LOUIS SMITH
Case No.: 3:07-cr-168(81)-1-25HTS

Judgment - Page _5 _of 6

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment Fine Total Restitution

Totals: $300.00 $-0- $178,921.40

_ The determination of restitution is deferred until .

An Amended Judgment in a Criminal Case (AO 245C) will
be entered after such determination.

X The defendant must make restitution (including community restitution) to the following payees in the amount listed
below,
If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless
specified otherwise in the priority order or percentage payment column below. However, pursuant to 18 U.S.C. §
3664(1), all nonfederal victims must be paid before the United States is paid.
‘ Priority Order or
*Total Amount of Percentage of
Name of Payee Amount of L.oss Restitution Ordered Payment
State Employees Credit Union $ 175,251.40 § 175,251.40
P.0. Box 2827
Jacksonville, Florida 32232-0058
Bank of America $ 3,670.00 $ 3,670.00
50 West State Street
Jacksonville, Florida 32202
Totals: $ 178.921.40 $ 17892140

_ Restitution amount ordered pursuant to plea agreement §

- The defendant shall pay interest on any fine or restitution of more than $2,500, unless the restitution or fine is paid in
full before the fifteenth day after the date of the judgment, pursuant to 13 U.S.C. § 3612(f). All of the payment options
on Sheet 6 may be subject to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).
_ The court determined that the defendant does not have the ability to pay interest and it is ordered that;
the interest requirement is waived for the ___ fine __ restitution.

- the interest requirement for the fine _ restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 1094, 110, 1104, and 113A of Title 18 for the offenses
committed on or after September 13, 1994, but before April 23, 1996.
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Defendant: WINSTON LOUIS SMITH
Case No.: 3:07-cr-168(S1)-J-25HTS

Judgment - Page _6_of 6

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties are due as follows:

A. _ X Lump sum Special Assessment payment of $ 300.00 due immediately.
____not later than , Or
___inaccordance __C, __ D, __  Eor __F below; or
B. _X_ Restitution payment to begin immediately in the amount of $ 100.00 per month (after release from prison)

and this payment schedule shall continue until such time as the Court is notified by the defendant, the
victim or the government that there has been a material change in the defendant's ability to pay.

c. __ Payment in equal (e.g., weekly, monthly, quarterly) installments of $ over a
period of (e.g., months or years), to commence days (e.g., 30 or 60 days) after the
date of this judgment; or :

D. __ Payment in equal , (e.g., weekly, monthly, quarterly) instaliments of § over a
period of , (e.g., months or years) to commence (e.g. 30 or 60 days)
after release from imprisonment to a term of supervision; or

E. _ Payment during the term of supervised release will commence within (e.g., 30 or

60 days) after release from imprisonment. The court will set the payment plan based on an assessment of
the defendant's ability to pay at that time, or

F. -, Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes a period of imprisonment, payment of criminal
- monetary penalties is due during imprisonment. All criminal monetary penalties, except those payments made through the
Federal Bureau of Prisons' Inmate Financial Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

_ Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and
Several Amount, and corresponding payee, if appropriate:

_ The defendant shall pay the cost of prosecution.
_ The defendant shall-pay the following court cost(s):
X The defendant shall forfeit the defendant's interest in the following property to the United States:
A Personal Money Judgment in the sum of $178,921.40 has been entered by the Court on as to the Defendant

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs.



