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MAINTAINING
COMPETITION

CONSUMER PROTECTION

SUMMARY

TheFederal Trade Commissionenforcesavariety of federal antitrust and
consumer protection laws. TheCommission seeksto ensurethat thenation's
marketsfunction competitively and arevigorous, efficient, and freeof undue
restrictions. The Commission a soworksto enhancethe smooth operation of
the marketplaceby eliminating actsor practicesthat areunfair or deceptive.
Ingeneral, theCommission'seffortsaredirected toward stopping actionsthat
threaten consumers opportunitiesto exerciseinformed choice. Finally, the
Commission undertakes economic analysisto support itslaw enforcement
efforts and to contribute to the policy deliberations of the Congress, the
ExecutiveBranch, other independent agencies, and stateand | ocal governments
when requested.

Inadditionto carryingout itsstatutory enforcement responsibilities, the
Commission advancesthepoliciesunderlying Congressional mandatesthrough
cost-effective nonenforcement activities, such asconsumer education. This
report itemizes the Commission's accomplishmentsin fiscal year 1992.

The Bureau of Competition and the Commission'sten regional offices
ass sted the Commissioninfulfilling itsmission of maintaining competitionin
the U.S. economy. In fiscal year 1992, this included reviewing business
practicesinorder tolimit both private and governmental restraintson freeand
vigorouscompetition, thusensuring that consumershave accessto adequate
sources of goods and services at reasonable, competitive prices. The
Commission'senforcement of deregulation effortshel psinlowering costsand
prices, lesseninginflation, andincreasinginnovation. Inthemerger area, the
number of Hart-Scott-Rodino premerger filingsfor fiscal year 1992 increased
by approximately 3.9% over the corresponding 1991 figures. Infiscal year
1992, the Commission reviewed mergersin many sectorsof theeconomy, and
measuresweretaken to ensurecompliancewith Commission ordersrequiring
divestitures and prior approvals of acquisitions.

Outsidethemerger enforcement area, the Commission continued efforts
to eliminate private and public restraints on competition, maintaining
competition in the health care industry and challenging anticompetitive
agreementsamong competitors, especially competitiverestraintsinvolving
professionals.

The Bureau of Consumer Protection, assisted by the regional offices,
continueditsmissionto maintainawell functioning marketplacethat allows
consumersto makeinformed decisionson how to spendtheir money. Infiscal
year 1992, the Commission obtained settlementsin several casesinvolving
deceptive environmental claims and issued Guides for the Use of
Environmental Marketing Claimsto help reduce consumer confusion and
prevent thefal seor mideading useof environmental termssuch asrecyclable,
degradable, and ozonefriendly. Several consent agreementsapproved by the
Commissioninvolved health claimsfor foodsand nutritiona supplements, such
as low sodium content, fat, and cholesterol. The Commission also issued
consent ordersinthehealth care servicearea, including providersof medically
supervised diet programsand providersof infertility treatment services. Inlaw
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enforcement effortsdirected at preventing fraud, the Commissiontook action
againstinvestment scamsand tel emarketing fraud, obtaining thirty- six orders
with provision for redress or disgorgement. The enforcement of consumer
credit lawsresultedin many orderscontai ning provisionsfor consumer redress,
disgorgement, and civil pendties. The Commission took action against severd
credit superbureaus for furnishing consumer reports to various parties for
impermissiblepurposes. Inenforcing Commission ceaseand desist orders,
severa significant civil penalty settlementswere obtained with viol ators of
those orders. The Commission filed itsfirst enforcement actionsunder the
OctanePogting Ruleand worked closely with stateandlocal officialstoensure
compliance with the Rule. Finaly, the Office of Consumer and Business
Education produced morethan forty-nine new and revised publicationsand
workedwith consumer, industry, and government representativeson consumer
education campaignsconcerningweight loss productsand programs, credit
repair scams, and advance fee loans.

A number of federal and statelegid aturesand regul atory bodies, including
the Department of Justice, the Federal Aviation Administration, the Federal
Communications Commission, and theFood and Drug Administration, sought
the Commission'sadviceon proposed | egid ation or regulatory matters. Topics
addressedincluded advertising, antitrust, communications, health care, food
labeling, occupational licensing, and transportation.

In fiscal year 1992, Commission economists made policy
recommendations and produced reports on topics of interest to the public.
Whiledirect support of enforcement, particul arly antitrust, activitiesabsorbed
the bulk of the resources of the Bureau of Economics, the Bureau was also
responsi blefor analyzing dataand publishing information about thenation's
industries, markets, and businessfirms. The Bureau conducted anumber of
studies on a broad range of antitrust, consumer protection, and regulatory
topics. Thiswork resulted in published reports on horizontal mergers and
department store reference pricing.

Infiscal year 1992, support servicesto Commission staff focused onways
toimprovestaff productivity throughtheincreased use of moderninformation
systems technology. A large part of this effort was directed at putting
organizations on acomputer network to allow multiple users easy accessto
case-related information.

TheCommission'sbudget increased by thirteenworkyearsinfiscal year
1992, anditsrecruitment program continued with sel ectionsof attorneys, legal
interns, law clerks, and economists. ThePersonnd Divisionworkedto develop
and admi ni ster ongoi ng training and continuing educati on programs, andthe
Procurement and General ServicesDivision started and compl eted numerous
projects to improve Commission facilities.

Thelnformation ServicesDivision and other Commission organizations
responded to almost forty-threethousand consumer complaints. TheDivision
also continued to respond to requests for records under the Freedom of
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Informationand Privacy Acts. Inaddition, approximately threemillion seven
hundred and eighteen thousand consumer and business pamphlets and
brochures were distributed through the Division.
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MAINTAINING COMPETITION MISSION

The Maintaining Competition Missionisdevoted to preventing unfair
trade practi cesand promoting competition through enforcement of the Federal
Trade Commission Act, the Clayton Act, the Robinson-Patman Act, andthe
Hart-Scott-Rodino Antitrust Improvements Act of 1976. Themission'spurpose
isthedetectionand elimination of antitrust law violations, including collusion,
anticompetitivemergers, predatory singlefirm conduct, andinjuriousvertical
agreements. The Bureau of Competition is primarily responsible for the
Maintaining Competition Miss on, with support fromthe Bureau of Economics
and the ten regional offices.

Theactivitiesof themissionaredividedintofivemajor programareas:
Premerger Notification, Mergersand Joint V entures, Horizontal Restraints,
Distributional Arrangements, and Single FirmViolations(focusing primarily
on monopolization, predation, and practices that may facilitate collusion).

The Bureau of Competition is responsible for administering the Hart-
Scott-Rodino Antitrust Improvements Act of 1976 and for taking steps to
ensurecompliancewiththepremerger notification program'sstatutory rules.
The other four program areas review violations of the antitrust laws in
industries in which the Commission has particular expertise including
petroleum, chemicals, natural resources, food, consumer goods, transportation,
pharmaceuticals, and health care. In addition, the Commission reviews
suspected collusive behavior among licensed professionals and provides
antitrust policy, programs, analyses, and studies to increase consumer
awarenessand tofurther theunderstanding of theroleof antitrust compliance
and enforcement in a competitive economy.

TheHart-Scott-Rodino Antitrust ImprovementsAct of 1976 (HSR Act)
requires personsmeeting certain sizerequirementswho areplanning significant
acquisitionsto file notification with the Commi ssion and the Department of
Justice and to delay consummation for a prescribed period of time. The
premerger notification programwasenacted to providethetwo federal antitrust
agencies with the opportunity to review proposed transactions and to take
enforcement action, if appropriate, to prevent consummation of transactions
that violatetheantitrust laws. The Commission, alongwiththe Department of
Justice, isresponsi blefor admini stering the program and taking stepsto ensure
compliance with the program's regquirements.

The Premerger Notification Officereceived notificationsfor onethousand
five hundred and eighty-nine transactions during fiscal year 1992, a 3.9%
increaseover thenumber of transactionsreported during fiscal year 1991. The
Commission opened twenty-six investigationstoissuerequestsfor additional
information. Inaddition, thepremerger staff responded to approximately ten
thousandinquiriesregarding theapplicationandinterpretation of theHSR Act
and premerger rules.

OnMay 19, 1992, the Commission adopted aprogram designed to assist
states antitrust review of proposed mergersreported to thefederal antitrust
authoritiesunder theHSR Act. Under thePremerger State Assistance Program,
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whichwill operatein conjunctionwiththeV oluntary Premerger Disclosure
Compact of theNational Association of AttorneysGenera, partiessubmitting
additional information and documentati on under the second request provision
of thepremerger rulesmay voluntarily waivetheconfidentiality protections
under the HSR Act all owing the Commission to disclose certaininformation
and materials concerning the merging parties and the transaction to state
antitrust officials. Thisprogramwill permitthe Commissionto providecopies
of the second requestsissued to the partiesand redacted copiesof third party
subpoenas, and disclose the waiting periods relevant to the transaction to
interested state antitrust officials. Inaddition, at therequest of the state, the
Commission would provide limited assistance in analyzing the merger. In
return, the participating states have agreed that they will not demand
information from themerging partiesduring the HSR waiting periodsaslong
asthemerging partiesprovidespecificinformation onthe proposed transaction
to adesignated liaison state.

Nine investigations remained open at the end of the year to review
acquisitions that may have violated the reporting and waiting period
reguirements of the HSR Act. Three of those investigations were opened
during fiscal year 1992.

Commission attorneys, acting as Special AttorneystotheUnited States
Attorney General under the M emorandum of Agreement adoptedinfiscal year
1991, filed threenew complaintsunder Section 7A(g)(1) of theHSR Act. The
complaintinUnited Statesv. Atlantic Richfield Company alleged that Atlantic
Richfieldand U.F. Genetics, Inc. (UFG) failedtofilenotification before UFG
acquired beneficial ownershipin ARCO Seed Company. Separate consent
judgmentsrequired ARCO and UFG to pay civil penalties of $290,000 and
$150,000, respectively. InUnited Satesv. Beazer PLC, the British general
construction company agreed to pay acivil penalty of $760,000 to settle
alegationsthat it acquired stock in KoppersCompany, Inc., valuedinexcess
of $15 million, without notifying the federal antitrust agencies. In United
Satesv. WilliamF. Farley, thecomplaint alleged that Farley acquired stock in
West Point-Pepperell Inc., valuedinexcessof $15 million, without reporting
and observing therequired waiting period under the premerger rules. Court
proceedings are pending in the U.S. District Court in Chicago, Illinois.

Under termsof aconsent decree, Generd CinemaCorporation agreedto
pay a$950,000 civil penalty to settleallegationsresulting from theacquisition
of stock in Cadbury Schweppesplc. Thecomplaint, filed during fiscal year
1991, andthefinal judgment werefiledin U.S. District Court for the District
of Columbia.

Thisprogramidentifiesand investigatesthose mergers, acquisitions, and
joint venturesthat arelikely to result in the lessening of actual or potential
competition, increase unilateral market power and lead to dominant firm
behavior, or increasethelikelihood of coordinated interaction or collusion.
The program'’s objectiveisto protect consumersby preventing mergersand
acquisitionsthat threatento restrict competition and resultinhigher pricesor
other formsof consumer harminviolation of Section 7 of the Clayton Act, or
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Section 5 of the Federal Trade Commission Act, andto preventinterlocking
directorates that would violate Section 8 of the Clayton Act.

For the first time ever, the Commission and the Department of Justice
jointly issued merger guidelinesto provide businessesand consumerswiththe
standardsemployed by thefederal antitrust agenciesto evd uatethecompetitive
effects of horizontal mergers and acquisitions. According to the 1992
Horizontal Merger Guidelines, theanalytical processused by theagenciesto
determinewhether amerger should bechallenged consistsof fivecomponents:
market definition including product and geographic market, and/or
concentration; thelikelihood of potential anticompetitiveeffects, market entry;
efficiencies; andfailing and exiting assets. The Guidelinesreflect thecurrent
state of legal and economic thinking that sound merger enforcement can
prevent anticompetitivemergersthat threaten our freeenterprisesystemandthe
welfare of American consumers. Thenew horizontal guidelinesupdatethe
Commission's 1982 Statement Concerning Horizontal Mergersand the 1984
Department of Justice Merger Guidelines.

During fiscal year 1992, the Commission initiated five initial phase
investigationsand thirty-fivefull phaseinvestigations, approved compul sory
processintwenty mattersopened during thefiscal year, and continued towork
on sixteen investigations carried over from earlier fiscal years.

Duringfiscal year 1992, five new enforcement matterswereinitiated, and
consent ordersrequiring divestitureswereaccepted for public comment and
made final in each matter. The consent order in Hanson PLC/Beazer PLC
requiresdivestitureof Cencal Cement Company; theconsent order in Service
Corporation International/Pierce Brothers Holding Company requires
divestitureof four Pierce Brothersfuneral homesinthe Stateof California; the
consent order inMannesmann, A.G. allowsMannesmannto acquire Rapistan
Corporation but requiresittodivest The Bushman Company; the consent order
in Rohm and Haas Company/Union Oil Company of California requires
divestitureof Unocal'sUnion Qil Architectural Acrylic Assets, and theconsent
orderinTheVonsCompanies, Inc. (Vons) requiresdivestitureof aSanLuis
Obispo, Californiasupermarket to settleallegationsrel ating to theacquisition
of Williams Bros. supermarkets and Vons' sae of astore in the same market.

Five proposed consent agreementsplaced on the public record for comment
duringfiscal year 1991 weremadefinal in1992. Theconsent order in Nippon
Sheet Glass Company, L td./Pilkington PL C/Libbey-Owens-Ford Company
prohibitscertain agreementsbetweenthefirmsinvolving polishedwired glass
and float glass; the consent order in PepsiCo, Inc. requires PepsiCo, Inc. to
divest Twin Ports Seven-Up Bottling Company within nine months to an
acquirer preapproved by the Commission; theconsent order in Sentinel Group,
Inc. (Sentinel) requires Sentinel to divest threefuneral homesin Georgiaand
Arkansas; the consent order in Alpha Acquisition Corporation (RWE
Aktiengesdlschaft) (RWE)/VistaChemical Company requiresRWEtolicense
its technology for the production of high purity aluminato a Commission
approved acquirer; and the consent order in Hoechst Aktiengesellschaft
(Hoechst AG), settling an administrative complaint that challenged the 1987
acquisition of Celanese Corporation, prohibitsthe German company andits
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U.S. subsidiariesfrom enteringinto certain agreementsthat woul d frustratethe
Polyplastics Company Ltd.'s ability to compete with Hoechst AG in the
manufacture and sale of acetal in the United States.

The Commission al so accepted aconsent order settling allegationsinal1991
adminigtrativecomplaint that challenged the proposed acquisition of St. Joseph
Hospital by University Health, Inc. Under terms of the consent order,
University Health, Inc. is prohibited from acquiring St. Joseph or any other
acutecarehospital inthe Augusta, Georgiamarket without prior Commission
approval for aperiod of ten years.

TheCommissionreversed an AdministrativeLaw Judge'sinitial decision,
and dismissed the complaint in Owens-lllinois, Inc./Brockway, Inc. The
Commission found that the acquisition of Brockway wasunlikely tolead to
anticompetitivebehavior inthevariousre evant marketsfor food and beverage
containers.

TheCommissionheard oral argumentsintwo appealsfrominitial decisions
written by Administrative Law Judges. In Textron, Inc., an Administrative
L aw Judgedismissed the complaint challenging Textron'sacquisition of Avdel
PL C and ruled that the acquisition did not pose a threat to any product or
geographic marketintheUnited States. |n Coca-ColaBottling Company of the
Southwest (CCSW), an Administrative Law Judgeissued aninitial decisionin
fiscal year 1991 that dismissed thecomplaint challenging CCSW'sacquisition
of certain San Antonio, Texas Dr Pepper Bottling Company assets. A
Commission decision is pending in both matters.

Thefederal district court for the District of Columbiadismissed Harold A.
Honickman and the Dr Pepper/Seven-Up Companies, Inc.'schallengeof the
Commission's denial of Honickman's request for approval to acquire the
licensing rightsof the Seven-Up Brooklyn Bottling Company and Seven-Up
distribution in portions of New York and Long Island. Prior approval is
required by a1991 consent order settling allegationsrel atingto Honickman's
1987 acquisition of Seven-Up Brooklyn Bottling Company, Inc.

TheDistrict of Columbia Circuit Court of Appeals accepted the transfer
from adistrict court of a motion for a preliminary injunction brought by
Adventist Health System/West. The motion seeks to enjoin the 1991
Commission order finding that the Commission has jurisdiction over asset
acquisitionsmadeby not-for-profit entitiesand remanding theadministrative
complaint challenging Adventist'sacquisition of al theassetsof Ukiah General
Hospital. Anora argument on the preliminary injunction motion has been
scheduled for early in 1993.

The Commission modified a 1990 consent order with T&N PLC to
eliminatethe company'sobligationtodivest itsremaininginventory of thinwall
engine bearings. The origina order settled allegations that T&N PLC's
acquisitionof J.P. Industries|nc. would substantially | essen competition and
tendto createamonopoly inthemanufactureand sale of thinwall and trimetal
heavywall engine bearings in the United States.

Finally, the Commission approved compliancereportsreceived under the
reporting provisionsof forty-oneorders, reviewed and approved applications
tosdll or licenseassetsunder thedivestiture provisionsof nineconsent orders,
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and granted threefirms' petitionsto acquire assets under the prior approval
provisions of orders.

During fiscal year 1992, the Commission opened forty-four initial phase
investigationsto analyzeand study busi ness practicesthat scemedtoinclude
horizontal restraints, such aspricefixing and other anticompetitiveagreements
among competitorsthat may deny consumers accessto the optimal variety,
guantity, and quality of goods and services at competitive prices, and deny
sellersthe opportunity to produce, distribute, and sell goodsand servicesat
prices they would select under competitive conditions.

A particular focusof the programisthehealth care sector, which hasbeen
marked by rapidly rising costs. The Commissionhasused theantitrust lawsto
challenge unlawful conspiraciesamong health care providers, such asprice
fixing and coercive boycotts of cost containment programs or alternative
providers. Moregenerally, thisprograminvestigatesother professional ssuch
as lawyers and accountants, as well as service industries. Through
investigation, litigation, and negotiation, the Commission seeksto eliminate
unlawful horizontal restraints on trade.

In fiscal year 1992, the Commission initiated seven new enforcement
matters. six proposed consent agreementsand onematter involving both court
and administrative complaints. Two proposed consent agreementsplaced on
the public record for comment and made final settled separate Commission
alegations of collusive behavior among health care professionals. The
complaint in Roberto Fojo, M.D. aleges that he conspired with other
physiciansto withhold medical call servicesfromthe emergency room of a
Miami, Floridamedical center. Thecomplaintin DebesCorporationalleges
that six nursing homes in Rockford, Illinois conspired to boycott nurse
registriesintheareainan attempt toinfluencethe pricescharged for services
by those registries. Both consent orders place restrictions on health care
professionals entering into conspiracies to boycott others in the medical
profession.

Four other proposed consent agreementsaccepted for comment during
fiscal year 1992 were pending final Commission action. The Industrial
Multiple, aLos Angeles area multiple listing service, has agreed to settle
allegationsthat it unreasonably restricted accesstothemultiplelisting service,
limited the contract optionsmember brokerscould offer to their clients, and
reduced the likelihood of discount commissions or other price competition
among brokers; Quality Trailer Products Corporation agreed not to solicit
competitorstofix pricesor to enter into any conspiracy withany competitor to
fix prices, Redty Computer Associates, Inc. (Computer Listing Service) agreed
not tointerferewith certain businesspracticesof itsmember brokersincluding
publishing exclusive agency listings, and the American Psychological
Association agreed not torestrictitsmembersfromusing truthful advertising
and participating in certain patient referral services.

The Commission useditsauthority under Section 13(b) of theFedera Trade
Commission Actto seek injunctiverelief against Abbott L aboratories (Abbott)
for conspiring with otherstofix, stabilize, or otherwise manipulaterebatebids,
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and to guarantee an open market bidding system for a contract to provide
formula to infants in Puerto Rico under the Special Supplemental Food
Programfor Women, Infants, and Children (WIC). A second countinthesame
complaint allegedthat Abbott unilaterally providedinformationto competing
biddersthat it preferred an open market system. Complaintswerea sofiled
against American HomeProductsand M ead Johnson & Company charging that
they each unilaterally acted to reduce uncertainty in the Puerto Rican WIC
program. Inaseparate administrative complaint, it wasalleged that Abbott
conspired with othersto refrain from advertising to consumers through the
massmedia. Settlementswith American HomeProductsand Mead Johnson &
Company requirethecompaniestoddiver 3.6 million poundsof infant formula
totheU.S. Department of Agriculture, theagency whichadministerstheWIC
program. Allegationsregarding Abbott are pending in federal court andin
administrative proceedings at the Commission.

Also during the year, the Commission finalized three proposed consent
agreementsaccepted for commentinanearlier fiscal year: theconsent order
against Connecticut Chiropractic Association preventsit from restraining
advertising of professiona services to consumers; the consent order in
Southbank IPA, Inc. (Southbank) requiresthe dissol ution of Southbank and
prohibitsthe physician membersfrom engagingin pricefixing; and theconsent
order against the Texas Board of Chiropractic Examiners prohibitsit from
adopting and enforcing rules that prohibit its members from using truthful
advertising.

Theallegationsintheadministrativecomplaint against Diran M. Seropian,
M.D. weresettled by aconsent order that prohibitsagreementstorefusetodeal
with health careproviders. Thecomplaint allegedthat Dr. Seropian, formerly
Chief of Staff of Broward General Medical Center, conspiredwithitsmedical
staff to prevent the Clevel and Clinic Foundation from establishing acompeting
health care facility in the area.

The Commission adopted an Administrative Law Judge's (ALJ) initia
decisionthat upheld the complaint agai nst Peterson Drug Company of North
Chili, New York. The ALJruled that the company illegally engaged in a
boycott of New Y ork State'scost containment program for prescriptiondrugs
inan effort to increasethe reimbursement rate paid to pharmacistsfor filing
prescriptions. Thiscasewasacompanion casetotheconsent ordersissued last
year in Chain Pharmacy Association of New Y ork State.

The Court of Appealsfor the Sixth Circuit affirmedin part and remanded
inpart the Commission's 1989 decisionin Detroit Auto Deal ers Association,
Inc. which held that adeal er agreement on hours of operationwasanillegal
horizontal restraint. In August 1992, theautomobiledeal ersfiled apetitionfor
certiorari; a Supreme Court decision on whether or not to accept the caseis
pending.

The Supreme Court issued adecisionin Ticor Title Insurance Company
reversing and remanding thedecision of the Third Circuit. Thecourt of appeals
had vacated the Commission'sorder initsentirety and ruled that the companies
agreement to collectively set ratesfor title search and examinati on serviceswas
protected from antitrust scrutiny by the state action doctrine. The Supreme
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Court held that two of thestatesat issuedid not actively supervisetheactivities
of the companies.

At the request of the American Medical Association (AMA), the
Commissionmodified a1982 order to allow the AMA to provideitsmember
organizations the opportunity to select the manner in which they report
compliance with the certification provision of the order.

The year ended with eighty five investigations open in the horizontal
restraintsprogram examining potentia unfair methodsof competitionincluding
product market restrictions, restraintson pricing, boycotts, and collusionamong
competitors, individuals, and professional organizations engaged in the
production or distribution of chemicals, food, medical services, and other
products and services.

This program covers restrictions on the distribution of goods from
manufacturersto consumers. Such practicescan limit sources of supply or
restrict channelsof distributioninwaysthat increasepricesor reducequality.
Potentially unlawful conductincludesrestrictionsonresal e prices (and other
termsof sale), aswell asrestrictionsonthemarketing decisionsof firmsinthe
distribution chain. These practices may result from agreements (sought or
coerced) between suppliers and purchasers. In addition, the Commission
investigatesdiscriminationin prices, termsof sale, advertising allowances, and
other merchandising servicesthat may deny competitiveopportunitiestofirms
in the distribution chain and other practices that may injure consumers.

Duringthefiscal year, the Commissi on opened nineteen new mattersand
examined potential antitrust concerns in more than fifty active matters
involving alleged distributional practicesinavariety of industries, including
motion pictures, clothing, furniture, carbonated soft drinks, machinetools, and
children's toys and games.

Inaconsent order, Kreepy Krauly USA, Inc. settled allegationsthat the
company illegally entered into agreements with its dealers to maintain
suggested retail pricesof itsautomati c swimming pool cleaning devices. The
consent order prohibitsthefirmfrom entering into agreementswith dealersto
fix retail prices. Attherequest of Pioneer Electronics(USA) Inc. (Pioneer), the
Commission reopened and maodified aconsent order to all ow thecompany to
withhold cooperativeadvertising alowancesfrom dealersandto unilaterally
terminate deal ersthat adverti se Pioneer products at prices other than those
suggested by the company. After the Commission issued an order to show
cause, theconsent order wasfurther modified to permit Pioneer tounilaterally
terminatedeal ersthat sell productsat priceslower than the Pioneer suggested
retail price.

Administrative litigation under the Robinson-Patman Act is continuing
against six book publishers, Harper & Row Publishers, Inc.; MacMillaninc,;
TheHearst Corporation; The Putham Group; Simon & Schuster; and Random
House Inc., for aleged unlawful price discrimination against independent
bookstores.



Maintaining Competition

SINGLE FIRM VIOLATIONS

COMPLIANCE

Atyear'send, twenty investigationsremain open examining allegations of
exclusive marketing agreements, resale price maintenance, price
discrimination, and discriminatory discountsby firmsinavariety of industries.

During fiscal year 1992, the Commission opened thirteen new
investigations involving potential single firm abuse of market power. In
instanceswhereafirmmonopolizesamarket or usesitsmarket power inone
market to affect another (tying), output can bereduced and pricescanincrease
above the competitive level, thereby injuring consumers and misallocating
society'sresources. Whentherearehighentry barriersintothemarket, these
harms can persist for long periods. The program focuses on cases of
monopolization or attemptsto monopolize, tying arrangements, and processes
to create or enhance market power.

During fiscal year 1992, the Commission finalized two proposed consent
agreementsthat were placed on the public record for comment infiscal year
1991. Theconsent order in Sandoz Pharmaceutical s Corporation (Sandoz)
prohibits the company from engaging in anillegal tying arrangement that
required purchasers of clozapine (marketed exclusively by Sandoz) to also
purchase patient monitoring servicesarranged by Sandoz through its Clozaril
Patient Management System. Theconsent order in Nintendo of Americalnc.
prohibitsthe company fromfixingtheretail priceat which dealersadvertiseor
sell Nintendo home video game hardware, software, and related products.

At the close of the year, twenty investigations remain open involving
monopolization activitiesin a number of industries, including health care
services, industrial suppliesand equipment, manufacturing, soft drinks, and
physician joint ventures.

The Commission continueditseffortsto engagein competition advocacy
to promotethereduction of barriersto entry and theelimination of restraintson
procompetitive businessconduct, and to providelegal and economic policy
analysis of issues related to single firm anticompetitive behavior.

The Compliance Division supports the other programsin an effort to
assure compliancewith Commission ordersto cease and desist fromcertain
conduct, orders for divestiture, and other forms of relief.

TheCommissionmodifiedtwoof itsprior orders. A 1982 order against the
American Medical Association and a 1975 order against U.S. Pioneer
Electronics Corporation were modified.

TheNinth Circuit Court of Appealsaffirmed a1983 decision by theU.S.
District Courtin Oregonrequiring L ouisiana-Pacific Corporationto pay a$4
millioncivil penalty for failureto divest afiberboard plant required by a1979
Commissionorder. Thecivil penalty isthelargest antitrust penalty awarded
tothe Commission. Sincethe Commissionorderin 1979, L ouisiana-Pacific
filed two motionswith the Commissionto modify the order and sought review
of Commissiondenia stomodify theorder, aswell asafederal district court's
imposition of the $4 million civil penalty.
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CONSUMER PROTECTION MISSION

TheConsumer Protection Missionisdevoted to maintai ning conditions
inthemarketplacethat allow consumersto makeinformed decisionson how
to spend their money. To thisend, it worksto: increase the usefulness of
advertising by ensuring that advertisingistruthful and not misleading; reduce
instancesof fraudul ent or deceptive sal esand marketing practices; and prevent
creditorsfrom engaging inunlawful practicesin granting credit, maintaining
credit information, collecting debts, and operating credit systems. The
Commission al'so conducts activities designed to educate consumers and
businessesabout their rightsand responsi bilitiesunder thelawsand regul ations
it administers.

There are five law enforcement program areas within the mission:
Advertising Practices, Servicelndustry Practices, Marketing Practices, Credit
Practices, and Enforcement. The Bureau of Economics and the Office of
Consumer and Busi ness Education support thefivelaw enforcement programs.

Under the advertising practicesprogram, the Commissionworkstoensure
that advertising claims are not fal se or misleading so consumers can make
informed purchasesonthebasisof truthful information. Infiscal year 1992,
the Commission approved twenty-two consent orders and accepted four
additional proposed consent agreementsfor public comment. Inaddition, two
administrative complaints were issued by the Commission.

Four of the consent orders involved environmental claims, including
bi odegradabl e claimsfor trash bagsand two brandsof disposablediapers, as
well as ozone-friendly claims for a cleaning product. Five other cases
concerned health claimsfor foods and nutritional supplements, such aslow
sodium content, and low fat and cholesterol claims.

TheCommissionissued anadministrative complaint charging oneof the
country'slargest producersof infomercia sand eight other respondentswith
making fal se and unsubstantiated claims about the efficacy of a purported
cdllulitetreatment and bal dnesscureand challenging theindependent television
program format of the advertising. Four consent orders, two involving
infomercials, settled allegations that claims for weight loss and baldness
products were fal se and unsubstantiated, with one infomercial respondent
paying $30,000inredress. Oneother company agreed to settleallegationsthat
it deceptively and unfairly marketed 900 number information services to
children.

Intwo other cases, the Commission challenged efficacy claimsfor acold
and alergy treatment device, and for awrinkle-removing cream, withtheorder
inthelatter caserequiring disgorgement of $100,000. Initsfirst enforcement
actioninvolving aleged violationsof the statutory ban ontelevision advertising
of smokeless tobacco products, the Commission challenged the use of a
tobacco product'snamein connectionwith the sponsorship of televised truck
andtractor pulling events. Consent orderswithamajor national advertiser and
anadvertising agency settled all egationsthat they had produced demonstration
ads mi srepresenting the comparative performance of theadvertised car. The



Consumer Protection

SERVICE INDUSTRY
PRACTICES

ad agency and advertiser agreed to pay $150,000 eachtothe U.S. Treasury.
Other advertising casesinvolved superiority claimsfor ahigh-octanegasoline,
performance claims for two air-cleaning products, and efficacy claims for
ultrasonic pest control devices.

The Commission issued Guides for the Use of Environmental
Mar keting Claimsto hel p reduce consumer confusion and prevent thefalseor
misleading use of environmental terms such asrecyclable, degradable, and
environmentally friendly in the advertising and labeling of productsin the
marketplace. The goal of the Commission is to protect consumers and to
bol ster their confidencein environmental claims, and to reduce manufacturers
uncertainty about which claimsmight lead to Commission law enforcement
actions, thereby encouraging marketersto produce and promote productsthat
are less harmful to the environment.

The Commission approved staff comments provided to the U.S.
Department of Agricultureand the Food and Drug Administration concerning
implementation of the Nutrition L abeling and Education Act of 1990, which
governsthenutritiond labeling of food products. Inaddition, staff coordinated
with the Environmental Protection Agency (EPA) the monitoring of the
advertising of lawn care pesticides.

Theserviceindustry practicesprogram focuseson misrepresentationsin
thesaleof investment goodsand services, deceptionintheadvertisngand sale
of health care services, and deception and anticompetitive effectsfrom theuse
of standardsand certifications. Intheinvestment fraud area, the Commission
filed ninenew casesinfedera district court agai nstinvestment scamsinvolving
sd esof wirelesscablefranchiselottery entries, rare coininvestments, precious
gemstones, collectible postage stamps, and leveraged preciousmetals. These
companies had estimated sales of over $55 million, and an estimated ten
thousand customerswerevictimized by thesefirms. Duringfiscal year 1992,
approximately $59 million recoveredininvestment fraud caseswasdistributed
tofraudvictims. The Commission also obtained judgmentsof morethan $18
million against other sellers of investment frauds.

Inthe health care services area, a$21.5 million redress judgment was
obtainedin afederal district court case against achain of weightlossclinics
that had falsely claimed that consumerscould adjust their metabolismandlose
up to one and a half pounds a day on its diet program.

Consent orderswereissuedfor three providersof medically-supervised
diet programs under which they would be required to qualify safety claims,
have a reasonable basis for claims about the efficacy of their programsin
helping consumers to lose weight or maintain that weight loss, and make
variousdisclosuresin connectionwith any futuremai ntenance successclaims.

Four additional consent orders were issued against providers of other
types of heath care services prohibiting the following practices:
misrepresenting or making unsubstantiated claims about success rates in
achievingbirthsor pregnancies; misrepresenting theresults, recovery timesor
thelikelihood of seriousadversecomplicationsassociated with any cosmetic
surgery procedure; misrepresenting the safety, efficacy, sideeffects, andrisks
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of awidevariety of cosmetic surgery procedures; and requiring areasonable
basisfor claimsregarding theefficacy, permanenceor likely complicationsof
any surgical procedure for treating bowel-related disease and true
representations of the comparative success of thisand other reconstructive
surgical procedures.

Inaddition, investigationsof mgjor diet programs, hospital providers, and
other health care services providers continued. Finally, amajor consumer
education effort was announced with National Association of Attorneys
Genera (NAAG) and the Food and Drug Administration (FDA) to assist
consumers in selecting diet programs and products.

Thefraudulent telemarketing of consumer goodsand servicesisaprimary
focus of the marketing practices program. The Funeral Ruleand Franchise
Ruleare also enforced under thisprogram. Theprogram'santifraud efforts
yielded redressand disgorgement orderstotalling over $26.7 millionin twenty-
three cases, and over $1.18 million was distributed to approximately sixty
thousand victimsof six fraudulent operationsor disgorgedtothe U.S. Treasury
because restitution was not feasible.

A federal didtrict court order entitlesthe Commissiontorecover morethan
$9 millioninacaseinvolving acompany selling information about how to
purchaserepossessed or forfeited automobilesat auctionsand how to obtain
credit cardssecured by asavingsaccount. A telemarketer of water filterswas
orderedto pay $7.5millionto settleallegationsit misrepresenteditsproduct.
A company that allegedly made false and misleading claims in the sale of
consulting servicefranchiseswasordered to pay over $3millioninconsumer
redress, plusinterest and costs. An operator of afraudulent employment
schemewasorderedto pay $2,343,506 inrestitution. Another caseagainst a
fraudulent tel emarketer of fering Floridatimeshareresal e servicesresultedin
anorder topay over $1.5millioninconsumer redress, and requiredefendants
to obtain a $1.5 million bond as a precondition for ever resuming any
telemarketing business.

Inits pursuit of the support network that enables telemarketing fraud
operatorstofunction, the Commissionfiled two additional complaintsagainst
atotal of fourteen defendants and initiated a number of other nonpublic
investigationsof such root operations. Inaddition, effortsto assuredefendants
compliancewith existing court ordersnecessitatedinitiation of civil contempt
proceedingsinsevera cases. Defendantsintwo caseswerefoundtobeincivil
contempt of prior court orders.

TheCommission obtained settlementsintwo Franchise Ruleenforcement
cases, filed complaintsinitiating four others, and opened anumber of nonpublic
investigationsof FranchiseRuleviolations. Inonecase, areal estatefranchise
firmwasorderedto pay $27,500incivil penaltiesto settleallegationsthat it
failed to provide all of the pre-purchase information required by the Rule.

InFuneral Ruleenforcement, the Commission obtai ned e ght settlements
ordering atotal of $248,000in civil penalties. Another settlement required
$13,000 in consumer redress in addition to payment of acivil penalty. A
permanent injunctionwasobtai ned against onefuneral home. Oneadditional
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CREDIT PRACTICES

complaint alleging violationsof the Funeral Rulewasfiledinfederal district
court.

The Commissionissued aconsent order requiring $50,000in consumer
redress to settle allegations that claims made in an infomercia about the
availability of government grantsto consumers wishing to start their own
businesseswerefase. Consent agreementswereaccepted for public comment
inthefirst casesinwhichthe Commission challengedrental car firms failure
to disclose certain mandatory charges through computerized reservation
systems.

The Commission issued consent orders to two consumer electronics
stores, settling alegations that the retailers failed to make the texts of
manufacturers warranties available to consumers prior to purchase. The
Commission also issued a complaint against a nationwide marketer of
automobile service contracts for failing to honor its contracts and
mi srepresenting contract coverage.

TheCommissionissued acomplaint against afirmthat allegedly made
falseand unsubstantiated claimsabout itsultrasonic pest control devices. In
addition, amarketer of rodent control devicesagreedto aceaseand desist order
for making false and unsubstantiated claims about its products.

The Commission enforcesfederal lawsto ensurethe privacy of credit
reports, equal access to credit, fair debt collection practices, and truthful
lending practices. Enforcement actionstaken duringfiscal year 1992 resulted
intwelve consent orders containing provisionsfor consumer redressand/or
disgorgement which may amount to over $6.3 million. Seven civil penalty
judgmentsordering $610,000 were obtai ned, and consumer redressof over $1.4
million was ordered. Three permanent injunctions were issued, and three
additional complaints were filed in federal district court.

Casesinvolving credit marketing scamsandthe Fair Credit Reporting Act
highlighted the program’'sagenda. The Commissiontook actionagainst severa
superbureaus for furnishing consumer reports to various parties for
impermissible purposes. One of the nation's largest credit bureaus, which
maintains credit information on approximately one hundred and seventy
million consumers, agreed toreviseand streamlineitsproceduresfor ensuring
the accuracy of its credit reports and resolving disputes.

A communi cationscompany agreed to pay $800,000in consumer redress
tosettleallegationsthat it misrepresented the nature of itscredit servicesand
failedtodiscloseessentia costinformation about its900tel ephonenumbers.
A federal district court ordered another company to pay $300,000in consumer
redressto settleal legationsthat it misrepresented that thegold card credit cards
itmarketed weresimilar to Visaor MasterCard. Consumershadtomakeacall
to a 900 number to obtain the cards, which could only be used to purchase
merchandise from the defendants’ own catalogs. The Commission filed a
complaint in federal district court against a third company that allegedly
deceptively marketed gold cardsand deceptively used 900 tel ephonenumbers.
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A vacation broker agreed to settle allegations of marketing bogus $29
certificatesfor travel toHawaii. Thedefendant wasordered toturnover assets,
valued at approximately $300,000, to the Commission for consumer redress.

ENFORCEMENT Enforcement of the Commission'sconsumer protection ceaseand desist
orders, themajority of Commissiontraderegulation rules, and special statutes
governing practicessuch asthelabeling of textile, wool, and fur products, isthe
responsibility of thisprogram. Effortsencompassinvestigations, periodic
compliancereviews, and, whenwarranted, rulemaking proceedings. Consumer
educationand guidanceto affected industriesarea soimportant tothe success
of this program.

Asconsumers concernswith theenvironment and health and safety have
increased, so havedeceptiveclaims. Twenty-seven of fifty-threecompliance
reports and several civil penalty investigations dealt with these issues.
Compliance with cases involving fraudulent and deceptive land sales and
investments is also a focus of the program. The Commission obtained a
$675,000 civil penalty fromamajor subdivision devel oper to settleallegations
of deceptioninland sales. A civil penalty of $200,000 wasreceived froma
company that allegedly deceptively marketed asweepstakespackagein eight
states. A $200,000civil penalty settlement wasobtainedinacaseinvolving
alleged misrepresentations of the performance of heat and smoke detectors.

The Commission filed its first enforcement actions under the Octane
Posting Rule (Octane Rule). Five complaintsfiledinfederal district court
resulted in four permanent injunctions and civil penalties of $65,000. In
addition, staff evaluated thefirst year resultsof anindustry survey to assess
compliancewiththeOctane Rule. Asaresult of thesurvey and other research
efforts, several investigationsof gasolinedistributorsandretailersfor possible
violations of the Octane Rul€'s certification and posting requirementswere
initiated. Further, inrecognition that octanefraud occursprimarily at thelocal
distributor andretailer level, theprogram significantly increaseditsjoint efforts
with stateand local officials. With the Commission'sassistance, five states
conducted their own enforcement sweepsof gasolinedistributorsand retailers.

Staff continued its survey of the marketing of varioushomeinsulation
products, which generate $300 millionin annua sales, to determinecompliance
withtheR-VaueRule. Oneresult wasthe Commission'sfirst civil penalty
caseinvolvingthemidabeling of expanded polystyrene. Staff ad soinvestigated
amagjor homeimprovement retailer regarding allegedfailuresto advertisshome
insulation in accordance with the R-Vaue Rule.

Rulemaking proceedings to amend the Mail Order Rule to include
telephone orders and the Appliance Labeling Rule to streamline its
reguirementswere continued. Additionally, the Commission obtained two
consent decrees providing injunctive relief and atotal of $110,000 in civil
penalties for noncompliance with the Mail Order Rule.

Inother areas, the Commission accepted asettlement resolving alleged
Cooling-Off Ruleviolationsand providing for a$15,000 civil penalty. The
Commission also accepted three settlements resolving allegations that
manufacturershad violated the Textile Fiber Products|dentification Act by
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failingto correctly identify thefiber content of their garments. The decrees
require future compliance with the Act, and one required a $25,000 civil
penalty. A civil penalty of $10,000 was obtained inthefirst Care Labeling
Rulecaseto belitigated. Fifteen Used Car Rule complaintsfiledinfedera
district court resultedinthirteen ordersrequiringinjunctiverelief and atotal of
$125,500 in civil penalty payments and in two permanent injunctions.

The enforcement program a so initiated the first stepsin aregulatory
reform project whereby the Commissionwill review al of itsrulesand guides
to determine whether modification or rescission is needed.

TheOfficeof Consumer and Business Education (OCBE) produced more
than forty-ninenew and revised publications, somein Spanish, and theagency
distributed more than three million seven hundred thousand copies of its
education materids. OCBE workedwiththeNational Association of Attorneys
Genera (NAAG) andthe Food and Drug Administration (FDA) to producea
videoreleased viasatelliteto seven hundred stationsabout wei ght lossproducts
and programs. Aspart of that weight losscampaign, OCBE, NAAG, and FDA
produced radio public service announcements (PSAS) and offered a free
brochure on the subject.

OCBE produced eight radio PSAsvoiced by the Chairmanfor National
ConsumersWeek concerning high priority enforcementtopics. Further, the
OCBEworkedwiththe American Association of Retired Persons(AARP) to
produceavideo newsrel easeabout credit repair scams. WithNAAG, OCBE
published classified adsinatop circul ationtabl oid to al ert consumersabout
scamsin the areas of credit repair and advance fee loans.
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ECONOMIC ACTIVITIES

TheBureau of Economicsprovideseconomic support tothe Commission's
antitrust and consumer protection missions, advi sesthe Commission about the
impact of regulation on competition, and analyzeseconomic phenomenainthe
American industrial economy as they relate to antitrust and consumer
protection.

Inthecompetition area, economistsoffered adviceontheeconomic merits
of potential antitrust actions. The economists attempted to distinguish
situationswherethe marketplace performed reasonably well from situations
where the market might be improved by Commission action. When
enforcement actionswereinitiated, economistsworked tointegrateeconomic
analysis into the proceeding, to provide expert testimony, and to devise
remedies that would improve market competition.

In the consumer protection area, economists provided estimates of the
benefits and costs of alternative policy approaches. Potential consumer
protection actionswereevaluated not only for their immediateimpact, but also
for their longer run effects on price, product variety, and overall consumer
welfare.

TheBureau of Economicsal so analyzed dataand publishedinformation
about thenation'sindustries, markets, and businessfirms. Infiscal year 1992,
economists conducted a number of studies on a broad array of topicsin
antitrust and consumer protection.

In the antitrust area, economists participated in all investigations of
alleged antitrust violations and in the presentation of cases in support of
complaintsby providing economic backgroundinformation. Economistsalso
advised the Commission on al proposed antitrust actions in terms of
conducting economic studiesof individua industriesand gatheredinformation
about sales, assets, profits, and other financial mattersfrom across-section of
U.S. corporations. TheBureau of Economicsfocused most of itseffortsinthis
area.

TheBureau also maintained asmall research programin support of the
Commission's antitrust activities. Economistsin this program published a
report onthepriceeffectsof horizontal mergersonthreedifferentindustries:
titanium dioxide, cement, and corrugated paperboard.

TheBureau a so participated inthe Commi ssion'scompetition advocacy
program. Economists presented comments to: the Department of Justice
concerning television network syndication rules, the Federal Communications
Commissionabout must-carry rulesfor cable TV, rulesfor advanced TV, and
ownershiplimitsfor TV networks; and theFederal Aviation Administrationon
rules for allocating airport slots.
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CONSUMER PROTECTION

Intheconsumer protection area, economistseval uated proposal sfor full
phaseinvestigations, consent hegotiations, consent settlements, and complaints.
Inaddition, economistsroutinely provided day-to-day guidanceonindividual
matters and made policy recommendations directly to the Commission.

Bureau economistsworked on reportson consumer protection topicsof
interest to the Commission, such as Department Store Reference Pricingin
Metropolitan Washington, which was published in 1992. Economistsalso
supported the Commission's consumer protection advocacy program by
assistingin drafting commentsto the Food and Drug Administration and the
U.S. Department of Agricultureconcerning nutrition claimsand healthclaims
on food labels.
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EXECUTIVE DIRECTION

The Office of the Executive Director provides administrative and
management support for the Commission aswell asmanagement directionfor
theagency'stenregional offices. The ExecutiveDirector administersthese
functions through a series of divisions including Personnel, Budget and
Finance, Procurement and General Services, | nformation Services, Automated
Systems, and the Library.

During 1992, The Automated SystemsDivision completedinitiativesin
direct support services, central services, officeservices, and communication
Sservices.

Indirect support services, theL itigation Support and Economic Analysis
Branch provided important document management and dataanalysissupport
for investigations in al three bureaus and several of the regional offices.
Visual communicationssupport for limited graphicsand video servicesa so
wasprovided, and technical support wasexpanded tointernational boundaries
asthe Automated SystemsDivision provided support aswell asequipment to
Commission staff working on Eastern European project initiatives.

Incentral systemssupport services, the Commission completed amajor
redesign of thestaff timeand activity reporting system, reflecting commitment
tostrategic conceptsof anintegrated corporate database and moreuseful data
management toolsinthehandsof theusers. Integrated full text management
softwarewasselected andinstalled to createafoundation for delivering better
text management and retrieval support for Commission staff.

A number of improvementswere madeto exi sting systemson the central
Prime computer (Management Information System (MIS), Information
Retrieval and Indexing System (IR1S), Office Budget Planning and Tracking
(OBPT), Office of the Secretary Control and Reporting (OSCAR), and
Premerger) toincrease productivity for staff. Inaddition, remote job entry
capability for file transfer was established, allowing electronic transfer of
payroll and financial databetween Denver's|BM and Headquarter's Prime.
Withthiscapability, the Commission converted to astate-of -the-art financial
accounting system, operated by the Department of Interior, and linked Budget
and Finance staff tothenew financial systemand the Treasury Department's
Electronic Certification System. Personnel Division staff werehooked upto
a new Payroll-Personnel System operated by the General Services
AdministrationinKansasCity. Theprogramming support servicescontract
was recompeted and awarded to NMI.

New initiatives with long-range benefits that got underway included
researchintointegrated text/data/image processing to provide moreefficient
processing and mani pul ation of the Commission'smajor recordsmanagement
workload. CD-ROM technol ogy wasintroducedin sel ected officesasapil ot
project. Planswerea so putin placeto supportimproved life cyclesystems
management. The development environment for application systems was
successfully separated from the production environment, and a quality
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assurance programwasinitiated toimprovetesting and eval uation doneprior
to turning systems over to production.

Several magjor, multi-year initiativeswereal so started. A decisionwas
made and a migration plan put in place to shift the Commission's central
computing environment from proprietary operating systemsto scalable, Unix-
based open systems. Thisincludesevolvingtoaplatform of multiplecentral
processing units and servers based on price/performance, redundancy,
availability, and specialization considerations unique to the service being
performed. Anoff-the-shelf, object-oriented packagewaschosentobeginto
enablenontechnical clientsto accessinformationfromthecorporatedatabase
storedinOracle. A procurement actionwasstartedfor apilot project to verify
the productivity gainsand increased serviceto usersthat may occur asaresult
of integrating database, text management, and image processing technol ogies.

Inofficeservices, approximately four hundred additional workstations
wereconnected to the Commission'supgraded local areanetworking systemas
part of agoal to havetheentire Commission, includingitstenregional offices,
interconnected through asingle, high-performancenetworking systemby the
end of calendar 1993. All workstations were also upgraded with current
versions of core software. Strengthened procedures were put in place for
dealing with PC viruses; every PC was scanned for viruses, which were
removedif found, and every PC wasoultfitted with appropriate softwaretolimit
the possibility of new viruses reaching the PC. Also, as part of the
Commission'scomputer security program, ongoing reminderswere provided
to Commission staff on copyright restrictionsapplicableto computer software
and individual responsibilities for adhering to these laws.

Finally, with respect to communications services, expanded data
communi cations capabilitieswereinstalled, including X.400 and commonly
used protocols(Xmodem, Y modem, ZM odem, and Kermit software). A Local
Area Network (LAN) administration program was initiated; our facility
management program was expanded to include LAN-related staffing
categories; and a LAN Steering Committee was created.

Thelnformation ServicesDivisionand the Automated SystemsDivision
worked with representatives throughout the Commission to establish the
framework and devel op the operating processesfor atext management system.
That work will serve as the basis for computer programming and agency
operating procedural changesinfiscal year 1993. Thosechangeswill provide
agency staff and the public with greater access to Commission records.

Thelnformation ServicesDivision responded to eighteen thousand three
hundred and eighty one consumer complaintsand distributed approximately
three million seven hundred and eighteen thousand consumer and business
education pamphletsand brochures. Inaddition, the Division responded to
thousandsof requestsfor the Commission'sEnvironmental Guidelines, oneof
the most highly requested publicationsissued in recent years.

The Library maintained the Commission's comprehensive research
collectionin legal, business, and economic subjects and provided research
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assi stanceto Commission staff and the publicthrough avariety of information
sourcesand systems. Duringfiscal year 1992, theLibrary staff respondedto
over twel ve thousand reference questions, processed over two thousand six
hundredinterlibrary |oanrequests, and circul ated over threethousanditems.
TheL.ibrary enhanceditsCD-ROM callectionand conducted demonstrations
and provided support to promote effective Commission staff usage.

Thelnformation Center continued totrain and assist Commission staff in
the use of personal computers, software, and the central computer systems.
Thelnformation Center increased itsservicesby providing supportintheuse
of the newly installed local area networks (LAN) and WordPerfect Office.

Thelnformation Center trained four hundred and forty six employeesin
sixty six classes on thirty eight different topics, ranging from Computer
Security to Advanced WordPerfect. Four new courses were devel oped for
newly acquired software, including Zyindex, Paradox, WordPerfect Office, and
LAN Overview. Administration of thetraining programwassimplified by the
award of four blanket purchaseagreements(BPA's) withtraining vendors. This
enabled thelnformation Center toincreasethevariety of topicsoffered, provide
training when staff membersneedit, and moreeasily procuretraininginthe
regions. Inadditiontoformal training and customer support, the Information
Center conducted demonstrationsof applicationsand published anumber of
instruction sheets on different software packages.

Inadditionto providing daily administrative support tothe Commission,
theDivision of Procurement and Generd Servicescompleted severd initiatives
during fiscal year 1992. These accomplishmentsincluded the awarding of
contractsfor: (1) programming support services; (2) economic analysisand
consulting services; (3) consumer redress account administration; (4)
administrativesupport servicesfor Eastern EuropeinternstocometotheU.S;;
and (5) purchase of one hundred computers for headquarters and regional
offices. NumerousprojectstoimprovetheHeadquartersfacility wereeither
started or completed. Theseincluded: the seventh floor renovation under a
cyclica renovation program; leaserenewal /competition actionsfor office space
in the 601 building and the Boston, San Francisco, Atlanta, and Chicago
Regional offices; the upgrade of 35% of the Commission's copiers in
Washington; construction of an outsidedining areaoff the 7th floor caf eteria
(completed); and construction of abreak room in the print plant.

The Commission spent its $82.7 million appropriation and used nine
hundred and thirty nineworkyearsinfiscal year 1992. Thiswasanincreaseof
thirteen workyears over the previous year, continuing the modest upward
growth that began in fiscal year 1990. Also, the Division of Budget and
Finance completed the conversion to a new accounting system.

Infiscal year 1992, theagency conducted on-campusinterviewsat twenty
law schooals, and hired eight law clerks, six summer legal interns, and six
economists. Numerous enhancements were made to the human resources
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programincluding: streamlining theattorney recruitment process; establishing
atime-off awardto recognizeempl oyeeexcellence; implementing retirement
planning for mid-career empl oyees; and establishing aperiodic newsbulletin
addressing human resource issues.

The Commission's regional offices continued to play a key role in
fulfilling theagency'sconsumer protection and competition missionsinfiscal
year 1992. In addition to engaging in the full range of enforcement and
advocacy activities, theregional officesprovided ava uableoutreach function
by responding to consumer complaintsandinquiries, and maintai ning contacts
with stateand local enforcement officials, trade associations, and consumer
groups.
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APPENDIX

PART Il CONSENT AGREEMENTS ACCEPTED AND
PUBLISHED FOR PUBLIC COMMENT

American Psychological Association

The American Psychological Association (APA) agreed not to restrict its
membersfromusing truthful advertisingand participatingin certain patient
referral services. The complaint accompanying the proposed consent
agreement alleged that the APA adopted provisionsinitsEthical Principlesthat
prohibiteditsmembersfromadvertising truthful claimsabout their professional
servicesand psychological care, fromsoliciting clients, and fromjoining any
patient referral servicethat chargesor paysaparticipating psychol ogist based
onthe number of patientsreferred. Thecomplaint further alleged that these
restrictionsdeprived consumersof the benefitsof competitioninthedelivery
of convenient psychological services, products, and costs. Although the
proposed consent agreement would requirethe APA toeliminateany rulesor
guidelines that restrict the dissemination of truthful advertising or ban
paymentsby itsmembersto patient-referral services, itwouldallow the APA
to establish policiesto detect deceptiverepresentations, monitor thesolicitation
of testimonial endorsements from certain patients, and require consumer
disclosurewhenever apsychol ogist haspaid afeefor thereferral of business.

Industrial Multiple, The

The American Industrial Real Estate Association and its wholly-owned
subsidiary, The Industrial Multiple, agreed to settle alegations that they
adopted and enforcedillegal membershiprestrictionsonindustrial real estate
brokers. Industrial Multipleisthesolemultiplelisting service(MLS) inthe
Los Angelesareathat specializesin and distributes significant numbers of
industria property ligtings. Thecomplaint accompanying the proposed consent
agreement alleged that Industrial Multiple adopted policies that restricted
membershiptored estatebrokerswhowereprimarily engagedinindustrial real
estate and who met a minimum number and dollar amount of property
transactions. Thecomplaint asoalegedthat Thelndustrial M ultipleprohibited
their brokersfromaccepting exclusiveagency listingsfor property withless
than five thousand squarefeet, required brokersto disclosethetotal agreed
commissioninvolvedinany transaction, and prevented brokersfrom accepting
certain contractual terms that would allow the property owner to waive all
commission fees. Under terms of the proposed consent agreement, The
Industrial Multipleand American Industrial Real Estate Associationwould be
prohibited from, among other things, conditioning membership onthe practices
listed inthe complaint and prohibiting any member from accepting aproperty
published in an exclusive agency listing.

Realty Computer Associates, Inc. d/b/a Computer Listing Service
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Realty Computer Associates, Inc. agreed not tolimit certain businesspractices
of itsmember brokers. Realty Computer Assaciates, I nc., which doesbusiness
inMissouri under the name Computer Listing Service, providescomputerized
multiplelistingsof availablereal estate propertiesin Clay and Platte Counties,
Missouri to member real estate brokers. According to the complaint
accompanying the proposed consent agreement, Computer Listing Service
conspiredwithitsmembersto refuseto publish exclusiveagency listingsthat
allow homeownersto waive all commissions or pay areduced commission
whenever the homeowner sells their properties without the assistance of a
broker. Thecomplaint further alleged that Computer Listing Servicerequired
itsmembersto engageinreal estatebrokeragefull timeandtoasomaintaina
real estate officeinthe Clay/Platte County servicearea. Finaly, thecomplaint
alegedthefirm'srestrictionsonthedelivery of real estatebrokerage services
and membership requirementshave reduced consumers ability to negotiate
different agreementsbeneficia tothesaeof residential property and repressed
competition from part-time brokers and from brokerslocated outside of the
Computer Listing Service area.

Quality Trailer Products Corporation

Under terms of a proposed consent agreement, Quality Trailer Products
Corporation (Quality Trailer) agreed to refrain from conspiring with
competitorsor fromunilaterally urging competitorstofix prices. According
toacomplaint issued with aproposed consent agreement, Quality Trailer of
Azle, Texas invited a competitor, American Marine Industries, based in
Shreveport, Louisiana, toincreaseitspricesfor certain axle products. The
complaint further alleged that if American Marinelndustrieshad accepted the
invitation to collude, the resulting agreement would have constituted an
agreement in restraint of trade. The proposed consent agreement prohibits,
among other things, Quality Trailer from suggesting, requesting, urging, or
advocating that acompetitor raise, fix, or stabilize pricesand fromenteringinto
any agreement with any other manufacturer or seller of axleproductstoraise,
fix, or stabilize prices or price levels.

CDB Infotek,
Inter-Fact, Inc.,
I.R.S.C., Inc. d/b/a Information Resource Service Company

Three superbureaus, firms that buy large volumes of credit and other
information about consumersat discounted ratesand then resell thedatato low-
volumebuyers, agreedto settled legationsthat they failed to adequatel y ensure
that their customers had a legally permissible purpose for obtaining the
sengtiveinformation, among other violationsof theFair Credit Reporting Act.
The proposed consent agreements settling theall egationsrequire, among other
things, that thefirmstake specific stepsto protect the privacy of their reports
inthefuture. Thesestepsincluderequirementsthat the respondentsconduct
periodic auditsof customerswho have morethan oneusefor reports; obtain

Annual Report 1992 / Page 25



Federal Trade Commission

Page 26 / Annual Report 1992

written certificationsfrom new subscribersregarding theuseof thereportsthey
expect toorder; and verify theidentity of all subscribersto ensurethat they are
engaged in the business they purport to be and that they have permissible
purposes for accessing the report.

Dollar Rent-A-Car Systems, Inc.

Dollar Rent-A-Car Systems, Inc. (Dollar) agreed to settle allegationsthat it
failedtodisclosecertainsignificant chargesand limitationswhen providing
pricequotationsfor itscar rentals. Theproposed consent agreement settlingthe
allegationsrequires, among other things, that Dol lar discloseto consumersin
itsadstheexistenceof any mandatory fuel charges, airport surchargesor other
chargesnot reasonably avoidable by consumers, or restrictionson adriver's
age, or, in the alternative, disclose that there are additional charges. In
addition, the proposed consent agreement requires that Dollar disclose to
consumers, viatelephoneor in personat any rental location, all fuel charges,
charges for additional drivers or any geographic driving restrictions; and
disclose to consumers through its computerized reservation system any
mandatory fuel charges, other mandatory charges, or chargesnot reasonably
avoidable by consumers.

Isaly Klondike Company, The

Thelsaly Klondike Company agreed to settle allegationsthat it made false
claimsabout thefat and cal orie content of itsKIondike L itefrozen dessert bars
andtheir effect on consumers serum cholesterol levels. Theproposed consent
agreement would prohibit thecompany from misrepresenting theamount of fat
or any other nutrient or ingredient in any of itsfrozen food productsin the
future.

Mobil Oil Corporation

Mobil Qil Corporation agreedto settlealegationsthat it made unsubstantiated
claims that Hefty Degradable Trash Bags, when disposed of as trash,
decomposeand returnto naturein areasonably short period of time, and offer
a significant environmental benefit compared to other plastic bags. The
proposed consent agreement would prohibit unsubstantiated degradability
clamsin the future.

Nikki Fashions Ltd., Nicolina Varrichione

Nikki Fashionsanditsowner, NicolinaVarrichione, agreed to settlealegations
that they viol ated the Textile Fiber Products| dentification Act andthe Wool
Products Labeling Act by removing the country of origin and fiber content
labels, andin someinstancesthecarelabels, fromthegarmentsthey sold. The
proposed consent agreement woul d prohibit thecompany fromfutureviol ations
of the TextileFiber Products|dentificationand Wool ProductsLabeling Acts.
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Pompeian, Inc.

Pompeian, Inc. agreed to settle allegations that it made false and
unsubstantiated claims regarding olive oil's superiority to vegetable oil in
providing health benefitsto consumers. The proposed consent agreement
would prohibit the respondentsfrom, among other things, representing that
eating olive oil lowers cholesterol or is healthier for the heart than eating
vegetable oil unlessthe claims are substantiated by competent and reliable
scientific evidence.

Value Rent-A-Car

VaueRent-A-Car (Vaue) agreed to settleallegationsthat it failed to disclose
certainsignificant chargesandlimitationswhen providing price quotationsfor
its car rentals. The proposed consent agreement settling the Commission
allegationsrequiresVauetodiscloseto consumersinitsadsand viatel ephone
any airport surchargesor inthealternative, any additional charges; al charges
resultingfromadriver'sagethat are applicabletothe contemplated rental, or
inthedternative, any additiona charges; al geographicdriving restrictionsthat
apply whererental sareadverti sed ashaving unlimited mileage; restrictionson
the unlimited mileage; and all mandatory charges, or charges that are not
reasonably avoidable by the consumer, or in the alternative, any additional
charges.
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PART |1 CONSENT ORDERSISSUED
Connecticut Chiropractic Association

The Connecticut Chiropractic Association (Association) agreed to deletefrom
its Ethical Code certain restrictions on advertising professional servicesto
consumers. Thecomplaint accompanying theconsent order alleged that the
Association adopted an Ethical Codethat prohibiteditsmember chiropractors
from offering free services or discounted fees and from advertising these
services to consumers and from advertising unusual expertise unless the
members met certain requirements. The complaint further alleged that the
Association coerced its members to comply with the Ethical Code by
threatening: (1) to influence health insurance companies to reduce
reimbursementsto patients; (2) to report membersto mal practiceinsurance
carriers; and (3) to expel membersfrom the Association. Accordingto the
complaint, the Association's actions restrained competition in the State of
Connecticut by depriving consumers of truthful information about the
availability, price, and quality of professional chiropractic services. The
consent order requiresthe A ssociationto amendits Ethical Codetodropthese
restrictionswhile allowing the A ssociation to continueto restrict members
claims of specialization if they have not met standards established by a
recognized chiropractic accrediting agency.

Debes Corporation, Alma Nelson Manor, Inc.,

Beverly Enterprises - Illinois, Inc., Beverly Enterprises, Inc.,
Park Srathmoor Corporation, Neighbors, Inc., The,

Fairview Plaza Limited Partnership, Yorkdale Health Center, Inc.

Six Rockford, Illinois area nursing homes and two corporations settled
allegationsthat they participated in aboycott of local nurseregistries. The
complaint accompanying the consent order alleged that the eight firms
conspired to boycott the Alpha Christian Registry after it announced a
substantial increaseinitspricesto supply registered nurses, practical nurses,
and nursing assi tantson atemporary basisto nursing homes. Accordingtothe
complaint, thefirmslater threatened to al so boycott other nurseregigtriesinthe
Rockford area. The complaint names. Debes Corporation, Alma Nelson
Manor, Inc., Park Strathmoor Corporation, Beverly Enterprises, Inc., Beverly
Enterprises- Illinois, Inc., Fairview PlazaLimited Partnership, TheNeighbors,
Inc.,andY orkdaleHealth Center, Inc. Theconsent order prohibitseach of the
eight firms from threatening to refuse to use the services of any temporary
nurseregistry and from attemptingtointerferewith thepricescharged by those
registries.

Hanson PLC

Hanson PL.C agreedto divest Cencal Cement Company (Cencal), aCalifornia
cement importing company, to a Commission approved acquirer to settle
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allegationsconcerningHanson PLC'ssubsidiary's, Kai ser Cement Company
(Kaiser), proposed acquisition of Beazer PLC. According tothe complaint
issued withthe consent order, theacquisitionwoul d lessen competitioninthe
manufacture and sale of portland cement in aforty eight county northern
Cdliforniaareaand eliminate competition between Hanson PLC'ssubsidiary,
Kaiser, and Cencal. Cencal, 50% owned by Beazer PLC, owns a deep-sea
cementimport terminal located at the Port of Stockton, California. Theconsent
order permitted Hanson PL C's acquisition of Beazer PL.C, but required that
Hanson PLC either sell the 50% share of Cencal it acquired to Ssangyong
Cement (Pacific), Inc. (Ssangyong), Cencal's other 50% owner, or acquire
Ssangyong'spreacquisitioninterest and then divest theentire Cencal Cement
Company to a Commission approved acquirer within twelve months. In
additiontothedivestiture, for aperiod of ten yearsHanson PL Cisprohibited
fromacquiring any assetsor morethan 3% of thevoting stock of any company
that manufactures, sells, or distributescement in that forty-eight county areaof
northern California without prior Commission approval.

Kreepy Krauly, USA, Inc.

Kreepy Krauly, USA, Inc., a manufacturer of automatic swimming pool
cleaning devices, settled all egationsthat the company illegally entered into
written agreementswith itsdeal ers concerning theretail pricesat whichits
productsaresold. Under termsof the consent order, Kreepy Krauly, USA, Inc.
isprohibited fromenteringinto or enforcing such agreementswith deal ersor
coercing dealersto maintain or adhereto any resalepriceand, inaddition, must
notify itsofficersand distributorsthat deal ersarefreeto set their own pricesfor
the products to be sold.

Mannesmann, A.G.

Mannesmann, A.G. agreed to settle all egations stemming fromits proposed
acquisition of Rapistan Corporation, awholly owned subsidiary of Lear Siegler
HoldingsCorporation. Thecomplaint accompanying theconsent order aleged
that theacquisitionwould substantially reduce competitioninthe United States
in the manufacture and sale of high-speed, light to medium duty conveyor
systemsused totransport, divert, and sort cartonswei ghing lessthan seventy
fivepounds. Thecomplaint further alleged that theacquisitionwould eliminate
competition between thetwo firms, permit Mannesmann, A.G. to acquirea
dominant market position, and increase the likelihood of collusion. Under
termsof the consent order and the hold separate agreement, Mannesmann A.G.
was permitted to acquire Rapistan Corporation's assets but was required to
divest Mannesmann A.G.'s subsidiary, The Bushman Company, based in
Cincinnati, Ohio, toaCommission approved acquirer withintwelvemonths.
Inaddition, Mannesmann A.G. wasrequiredfor ten yearsto obtain approval
before acquiring any business that manufactures and sells such conveyor
systemsintheUnited States. Mannesmann A.G. submitted an applicationto
divest The Bushman Company to Alvey, Inc.,, a St. Louis, Missouri
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manufacturer of unit handling conveyor systems. That application is still
pending.

Nintendo of America Inc.

Nintendo of America Inc. (Nintendo) settled allegations that it obtained
agreementsfrom someof itsdeal ersto sell itshome video game hardwareat
specified pricelevels. Accordingtothecomplaint accompanying theconsent
order, Nintendo'sresa e price maintenanceactivitiesincreased consumer prices
and restricted competition among retail dealers. Theconsent order prohibits
Nintendofromfixingor controllingtheretail priceof any Nintendo product,
coercing retailersinto committing to sell products at predetermined prices,
reducingthesupply of productsor imposing different credit termstodeal ers
who sell Nintendo productsat priceslower than those suggested by Nintendo
or, for fiveyears, terminating deal ersfor failureto sell at minimum suggested
prices. Also, for aperiod of fiveyears, Nintendo would berequiredto place
adisclaimer onany material inwhichit suggestsresale pricesstating that the
dealer isfreetodeterminethepricesat whichitwill sell theNintendo products.
Theconsent order appliesto all Nintendo products, including hardwareand
home video game software. Nintendo of America Inc., a wholly owned
subsidiary of Nintendo Company L td. of Kyoto, Japan, isbased in Redmond,
Washington.

Nippon Sheet Glass Company, Ltd.

Nippon Sheet Glass Company, Ltd. (Nippon) and Pilkington PLC agreed to
settleallegationsthat Nippon's 1990 acquisition of a20% interestin Libbey-
Owens-Ford Company (L-O-F), awholly owned United Statessubsidiary of
Pilkington PLC, was likely to reduce competition in the North American
market for wired glass. Wired glassisaspecialty flat glassused primarily in
shower and bath enclosuresandinfireretarding applicationsfor productssuch
asfiredoors. According to the complaint issued with the consent order, the
terms of the Nippon/Pilkington PL C acquisition agreement gavethejointly
owned L-O-Frightstodistribute, inNorth America, the polishedwired glass
produced by both Pilkington PL C and Nippon, thuseliminating competition
betweenthetwo firmsand increasing thelikelihood of collusion among other
firmsinthemarket. Theconsent order prohibitsNipponand Pilkington PLC
from jointly manufacturing or distributing polished wired glass in North
Americato customerslocatedinthe United Statesthrough L-O-F or any other
firm without prior Commission approval for a period of ten years.

PepsiCo, Inc.

PepsiCo, Inc. agreed to settle allegations that its acquisition of Twin Ports
Seven-Up Bottling Company (Twin Ports) would substantialy lessen
competitionintheproduction and distribution of carbonated soft drinksinthe
Duluth, Minnesotaarea. According tothecomplaint accompanyingtheconsent
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order, Twin Ports, abottler and distributor of Seven-Upand Dr Pepper, sells
nonPepsi brandsin competitionwiththePepsi brandssold by thefranchised
Pepsi bottler inthe Duluth area. The complaint allegesthat the acquisition
wouldincreasethelikelihood of interbrand collusion because PepsiCo, Inc.
couldraisethepriceof either of itsbranded soft drinksor the nonPepsi brand
soft drinksthat its Twin Portsoperation bottlesand distributesasafranchise
inthearea. Under thetermsof theconsent order, PepsiCo, Inc. isrequired to
divest Twin Ports within nine months to an acquirer approved by the
Commission. Inaddition, for aperiod of tenyears, PepsiCo, Inc. must obtain
Commission approval beforeacquiring therightsto distribute nonPeps brands,
or beforeacquiring any entity with suchrights, inthe Duluth area. PepsiCo,
Inc. requested Commission approval to sell Twin Ports to All-American
Bottling Corporation. That application is pending.

Roberto Fojo, M.D.

Dr. Roberto Fojo agreed to settleallegationsthat he conspired with othersto
withhold medical servicesfromtheNorth ShoreMedical Center, Inc. (North
Shore) of Miami, Florida. Accordingtothecomplaintissuedwiththeconsent
order, Dr. Roberto Fojo, who at thetime of theal leged practiceswaschairman
of North Shore'sdepartment of obstetricsand gynecol ogy, and hisstaff refused
to honor and participate in the hospital's policy that provided qualified
physicians free privileges in exchange for performing emergency room
services. Thecomplaint alleged that the physiciansboycotted theemergency
roomduty inanattempt to coercethe hospital into paying physicianstocome
tothehospital totake emergency room callstotreat patientsneeding medical
or surgical services. Under terms of the consent order, Dr. Roberto Fojois
prohibited from entering into any agreement with other physi cianstowithhold
emergency room call services at any hospital. The consent order does not
prohibit thedoctor from entering into agreementswith other physiciansin his
medical partnership to carry on his private medical practice.

Rohm and Haas Company

Rohm and Haas Company agreed to settle allegationsthat its $175 million
proposed acquisition of Union Oil Company of Californias (Unocal) six
manufacturing facilities, locatedin Caifornia, lllinois, and North Carolina, and
other related assetsused to produce strai ght acrylic emulsion polymers, could
substantially reduce competition and lead to higher pricesand inferior service
in the United States for the primary ingredient used in exterior latex house
paints. According to the complaint, Rohm and Haas Company, the leading
firminthemarket with an approximate 82% market share, producesafull line
of emulsion polymers, including vinyl acrylics used in the production of
interior house paints. Theconsent order permitted theacquisitionbut required
Rohm and Haas Company to divest Unocal'sstraight acrylicspolymer business
technol ogy and licensesto Union Carbide or another Commission approved
buyer within one hundred and eighty days. Inaddition, for ten years, Rohm
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and Haas Company must obtain prior Commission approval beforeacquiring
any firm engaged in the production of straight acrylic emulsion polymers.

RWE Aktiengesellschaft

RWE Aktiengesellschaft (RWE) settled allegationsstemming fromits $1.3
billionacquisition of VistaChemical Company (Vista). Thecomplaintissued
withtheconsent order aleged that the acqui sition woul d €liminate competition
intheworld market for themanufactureand saleof high purity alcohol process
aumina. RWE and Vistaaretheonly two companiesthat obtainaluminaasa
by-product intheproduction of high purity acohol usedinmaking cataystsfor
thepetroleumrefining, chemical, and automotive emissionscontrol industries.
Theconsent order requiresRWE to licenseto aCommission approved entity
certaintechnology for theproduction of itsaluminaandto assist thelicensee
intheformation and operation of acompany capableof establishingitself as
aproducer of high purity a cohol processa uminacomparabletothat of Vista
or RWE. InJanuary 1992, the Commission approved RWE'srequest tolicense
thetechnol ogy usedinthe production of high purity alcohol processalumina
toDiscovery Aluminas, Inc. Theconsent order alsorequiresRWEtoobtain
prior Commission approval for aperiod of tenyearsbeforeacquiring any entity
that manufactures, distributes, or sellshigh purity aluminaif that entity had
salesof one hundred and twenty five thousand poundsor moreinthe United
States in any six month period.

Sandoz Pharmaceuticals Corporation

A complaint filed against Sandoz Pharmaceuticals Corporation (Sandoz)
alleged that Sandoz engaged in an illegal tying arrangement by requiring
patients who purchased clozapine, a drug used in the treatment of
schizophrenia, to also purchasedistribution and monitoring servicesmarketed
and arranged by Sandoz under its Clozaril Patient Management System.
Clozapineissold under thetradename Clozaril andisexclusively marketedin
the United States by Sandoz. According to the complaint, theillegal tying
arrangement restrained competition and injured consumersby raisingtheprice
of treatment, and prevented federal, state, and local institutionsand private
health care providersfrom admini stering their own patient monitoring services.
Under terms of the consent order, Sandoz is prohibited from requiring any
purchaser of Clozaril to buy other goods or services from Sandoz or from
anyonedesignated by Sandoz. Inaddition, Sandoz must provideother sellers
of clozapine, at reasonableterms, dataon patientswho have suffered adverse
reactionsto clozapine. Theconsent order doesallow Sandoztorefusetosell
the drug to anyone who does not provide adequate monitoring services for
patients.

Sentinel Group, Inc.
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Sentinel Group, Inc. (Sentinel) agreed to settleallegationsstemming fromits
acquisitionsof funeral homesin Georgiaand Arkansas. The Commission's
complaint alleged that theacquisitions, covering funeral homesinfivecitiesin
thetwo states, reduced competition among areafuneral homesandincreased
thelikelihood of collusionamongtheremaining firmsintheareas. Under the
consent order, Sentinel must divest the Mincy-Fulford Funeral Home in
Waycross, Georgia and the Erwin-Pettit Funeral Home in Summerville,
Georgiawithintwel vemonthsto aCommission approved acquirer. Inaddition,
for aperiod of ten years, Sentinel must obtain prior Commission approval
beforeacquiringany funeral homein an areaextending fifteen milesoutward
in any direction from the city limits of Waycross, Georgia; Summerville,
Georgia; Gainesville, Georgia; Rome, Georgia; Savannah, Georgia; and Fort
Smith, Arkansas.

Service Corporation International

ServiceCorporation I nternational (SCI) agreedto settleallegationsstemming
fromits acquisition of Pierce Brothers Holding Company. The complaint
issued with the consent order all eged that the acquisition, which combined the
two largest ownersand operators of funeral homesand cemeteriesin North
America, would substantially lessen competitioninthefuneral homeindustry
intheSan Bernardino/Riversideareaof California. Under theconsent order,
SCI must divest Cortner-Pierce Brothers Chapel of Redland; Pierce Brothers
Ingold Chapel of Fontana; Mark B. Shaw Funeral Home of San Bernardino;
and Rubidoux Mortuary of Riverside within twelve monthsto an acquirer
preapproved by the Commission. Inaddition, SCI isrequiredto obtain prior
Commission approval for ten years before acquiring any additional funeral
homes in the San Bernardino/Riverside area.

Southbank IPA, Inc.

Twenty three obstetrician/gynecol ogist membersof Southbank IPA, Inc. agreed
not to conspire with othersto fix the prices charged for physician services.
Accordingtothecomplaintissued withtheconsent order, Southbank IPA, Inc.,
its parent company, Southbank Health Care Corporation, and twenty-three
physicians formed an independent practice association in the Jacksonville,
Floridaareato contract directly withthird party payers, insurance companies,
and employersproviding self-insured health benefitsto their employees. The
complaint alleged that Southbank IPA, Inc. and its members restrained
competitionamong obstetriciansand gynecol ogi stsin the Jacksonvilleareaby
boycotting third party payersand attempting toincreasethe paymentspaidto
thephysicians. Theconsent order requiresthe dissol ution of Southbank | PA,
Inc. and its parent and prohibits the physicians from entering into any
agreement with any competing physician to set the fees charged for
professional services, unlessthey areparticipatinginatruly integratedjoint
venture or in a partnership or professional corporation. This is the first
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Commission consent order to address the dissolution of a heath care
organization.

Texas Board of Chiropractic Examiners

TheTexasBoard of Chiropractic Examiners(Board) agreed not to adopt and
enforce rules that prohibit its members from using truthful advertising or
soliciting patients. Thecomplaintissuedwith theconsent order alleged that the
Board, the sole licensing authority for chiropractorsin the State of Texas,
restrained competition andinjured consumersby restricting truthful advertising
about chiropractors fees, services, and products. Theconsent order doesnot
restrict theBoard from adopting or taking disciplinary actionto prohibit false
or deceptiveadvertising. Thisconsent order wasmodified fromthe proposed
consent agreement originally placed onthepublic record for commentin 1989
to delete Commission challengesto anumber of theBoard'sRulesof Practice.
Among the Board rules deleted from the consent order were prohibitions
against publicly displaying food supplementsor food supplement brochuresin
chiropractors offices, prohibitionsagainst quality advertising not subject to
reasonabl everification by thepublic, and prohibitionsagainst offering free x-
rays as ameans of soliciting patients.

Vons Companies, Inc., The

TheVonsCompanies, Inc. (Vons) agreedtodivest asupermarketin California
to settle alegations that V ons attempted to |essen competition in the retail
grocery marketinthe San LuisObispoarea. Accordingtothecomplaint,VVons
solditsgrocery storein San L uisObispoto adrugstorewithin daysof entering
intoarrangementswith WilliamsBros. Markets, Inc. (Williams) to purchase
eighteen Williamssupermarketsinthecentral coasta areaof Cdifornia. The
Vonsstorewassoldto adrugstoreoperator, who did not intend to operatethe
store as aretail grocery, at alower price than was offered by a firm that
intended to continuethe store's operation asaretail grocery. Thesaleof the
eighteen supermarketswas compl eted threemonthsl ater and wasinextricably
intertwined with the prior Vons' sale, according to the complaint. The
complaint further alleged that the two related transactions eliminated
competition between Vons and Williams, reduced market capacity, and
increased the likelihood of collusion in the market. Under the terms of the
consent order, Vonsisrequiredto divest itsMadison Road supermarket in San
L uisObispotoaCommissionapproved buyer whowill operatethestoreasa
supermarket. Vonsmust al so obtain Commission approva beforeacquiringa
supermarket in San Luis Obispo County for a period of ten years or from
acquiring asupermarket anywherein the United Stateswithin ninemonthsafter
having closed or soldal of itssupermarketswithin seven milesof theacquired
store when such a sale is to a person who will not operate the store as a
supermarket.
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American Enviro Products, Inc.

American Enviro Products, Inc. agreed to settle allegations that it made
unsubstantiated claimsthat when placedinalandfill, itsBunniesdisposable
diaperswould decomposewithinthreetofiveyearsor beforeachild growsup,
andthat they offer significant environmental benefit compared to other diapers.
The consent order prohibits American Enviro Products, Inc. from making
unsubstantiated degradability claimsinthefuture, and requiresthe company to
disclosewhat ismeant by environmental benefit claims, if themeaningisnot
clear froman advertisement'scontext. Theconsent order permitsthecompany
to make truthful claims that its plastic products will degrade into usable
compost when disposed of in municipal solid waste compostingfacilities, if
related disclosures are made.

Automatic Data Processing, Inc.

Automatic DataProcessing, Inc. agreedto stop selling or licensing software
and printed material sthat misrepresent the savings of buying acar through
financing rather than by paying cash. The consent order prohibits such
misrepresentations in the future.

BelAge Plastic Surgery Center, P.C., George F. Miller, Jr., M.D.

BelAgePlastic Surgery Center anditsfounder, Dr. GeorgeF. Miller, Jr., agreed
tosettleallegationsthat they misrepresented therisks, pain, recovery period,
and scarring of cosmetic surgery procedures. Theconsent order prohibitsthe
respondentsfrom making thechallenged claimsinthefuture. Inaddition, the
consent order requirestherespondentsto disclosethe adverserisksassociated
with any cosmetic or plastic surgery procedure.

Bertolli U.SA., Inc.

Bertolli U.S.A., Inc., the largest marketer of olive oil in the United States,
agreedto settleallegationsthat it madefal se, mid eading, and unsubstantiated
claimsregarding thehealthbenefitsof itsoliveoil and overstated theresultsof
a study on olive oil consumption. The consent order prohibits such
misrepresentations in future advertising.

Circuit City Stores, Inc.

Circuit City Stores, Inc., a national chain of consumer electronics and
appliancesstores, agreedto settleall egationsthat it fail ed to makethetext of
manufacturers consumer product warrantiesavailableto consumersprior toa
purchase, in violation of the Pre-Sale Availability Rule. The consent order
prohibits future violations of the Pre-Sale Availability Rule.

Dive N' Surf, Inc. d/b/a Body Glove Inter national

Annual Report 1992 / Page 35



Federal Trade Commission

Page 36 / Annual Report 1992

DiveN' Surf, Inc., amanufacturer of formfitting garments, including wetsuits
and bathing suits, agreedto settleallegationsthat it failed to label thegarments
with the constituent fiber content, asrequired by the Textile Fiber Products
I dentification Act. Theconsent order prohibitsfutureviolationsof the Textile
Fiber Products Identification Act.

Elexis Corp., Frank J. Bianco

ElexisCorp. anditspresident, Frank J. Bianco, agreed to settleall egationsthat
they falsely claimed their ultrasonic flea collars and in-home pest control
devices reduce or eliminate fleas on household pets and in the home. The
consent order prohibitstherespondentsfrom, among other things, representing
that their ultrasonic deviceswill eliminatefleason dogsor cats, or that they
will reduceor repel fleasandtickson petsor inindoor environments, without
theuseof chemicals. Theconsent order al so prohibitstherespondentsfrom
making any unsubstanti ated claimsabout the performance characteristicsof
any ultrasonic pest control products Elexis Corp. sells.

Excell Mortgage Corporation

Excell Mortgage Corporation agreed to settle allegations that it provided
consumers with inaccurate, incompl ete and misleading information about
annual percentageratesand thesize of monthly paymentsfor adjustablerate
mortgages. The consent order prohibits future violations of the Truth in
Lending Act and Regulation Z and requires the company to pay consumer
redress totalling approximately $200,000.

Exhart Environmental Systems, Inc., |saac Weiser, Margaret Weiser

Exhart Environmental Systems, Inc., itsowner and president, | ssac Weiser, and
oneother officer, Margaret Wei ser, agreed to settleall egationsthat they made
falseand unsubstantiated claimsfor Go'pher It, an €l ectronic stakethat vibrates
and buzzes when placed in the ground. The Commission alleged that the
respondents made unsubstantiated claimsthat the deviceisan effectivemeans
of eiminating, reducing, or preventing re-entry of rodentsand that they falsely
claimed it was waterproof and approved by the Environmental Protection
Agency. The consent order prohibits the respondents from, among other
things, making the challenged claimsin the future.

First Brands Corp.

First BrandsCorp., maker of Gladtrash bags, agreed to settleallegationsthat
it made unsubstantiated claimsthat thetrash bags, when disposed of astrash,
will completely break down, decompose, and return to nature within a
reasonably short time period and that they offer asignificant environmental
benefit compared to ordinary, untreated plastic bags. The consent order
prohibitsFirst Brands Corp. from making unsubstantiated degradability claims
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in the future. In addition, First Brands Corp. must be able to substantiate
claimsthat itsbagsare environmentally friendly or safefor theenvironment
and must disclose with reasonabl e specificity what it means by such terms.
Attorneys General in ten states assisted the Commission in its investigation.

Good Guys, Inc., The

TheGood Guys, Inc., achain of consumer el ectronicsstores, agreed to settle
allegationsthat it failed to makethetext of manufacturers consumer product
warrantiesavailableto consumersprior to apurchase, inviolation of the Pre-
SdeAvailability Rule. Theconsent order prohibitsfutureviolationsof thePre-
Sale Availability Rule.

Jason Pharmaceuticals, Inc., Nutrition Institute of Maryland

Jason Pharmaceuticals, Inc. and Nutrition Institute of Maryland, marketersof
theMedifast liquid diet program, agreed to settle all egationsthat they made
deceptive and unsubstantiated claims regarding the safety and long-term
efficacy of theprogram. The consent order prohibitstherespondentsfrom,
among other things, misrepresenting thelikelihood of regaining lost weight and
making unsubstantiated claimsabout former patients successinachieving or
maintainingweight loss. Theconsent order a so requiresany claim concerning
thesafety of thedi et program to be accompani ed by aclear disclosureabout the
need for physician monitoring to minimize potential health risks.

Keystone Carbon Company

K eystone Carbon Company, amanufacturer of meta partsand bearings, agreed
to settle allegations that it failed to tell job applicants who were denied
employment based oninformationintheir credit reportsthat thereport wasat
least part of thereasonfor thedenia andfailedtotell applicantsthenameand
addressof thefirm that provided the credit history information, inviol ation of
theFair Credit Reporting Act. Theconsent order prohibits, among other things,
future violations of the Fair Credit Reporting Act.

Kabacker Company, The

The Kobacker Company, which retail sfootwear and accessories, agreed to
settle allegations that it failed to tell job applicants who were denied
employment based oninformationintheir credit reportsthat thereport wasat
least part of thereasonfor thedenia andfailedtotell applicantsthenameand
addressof thefirm that provided the credit history information, inviol ation of
theFair Credit Reporting Act. Theconsent order prohibits, among other things,
future violations of the Fair Credit Reporting Act.

Macy's Northeast, Inc.
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Macy's Northeast, Inc. and its retail store subsidiaries agreed to settle
allegationsthat they failedtotell job applicantswho were denied employment
based oninformationintheir credit reportsthat thereport wasat | east part of
thereason for thedenial andfailedtotell applicantsthename and address of
thefirmthat provided the credit history information, in violation of the Fair
Credit Reporting Act. Theconsent order prohibits, among other things, future
violations of the Fair Credit Reporting Act.

McDonnell Douglas Corp.

McDonnell DouglasCorp. agreedto settleallegationsthat it failed totell job
applicantswho were denied employment based oninformationintheir credit
reportsthat thereport wasat | east part of thereason for thedenial andfailedto
tell applicantsthenameand addressof thefirmthat provided the credit history
information, inviolation of theFair Credit Reporting Act. Theconsent order
prohibits, among other things, futureviolationsof the Fair Credit Reporting
Act.

Money Store, Inc., The

The Money Store, Inc. and its subsidiariesin fifteen states agreed to settle
allegationsthat they represented to consumerswho obtai ned asecond mortgage
fromthecompany that they were being charged alower interest ratethanthe
oneonwhichtheir actual paymentswerebased. Theconsent order prohibits
therespondentsfromviolating certain provisionsof the Truth-in-Lending Act
anditsimplementingregulation, Regulation Z, inthefuture. Inaddition, the
consent order requires TheMoney Store, Inc. tomakeatotal of $1,112,000in
adjustmentstotheaccountsof consumerswhoseloanswereamortized using
theundisclosed method of cal culationwhich resultedinthe higher payments.

National Center for Nutrition

The National Center for Nutrition, a marketer of the Ultrafast liquid diet
program, agreed to settleallegationsthat it made deceptiveand unsubstantiated
claimsregarding the safety and long-term efficacy of itsdiet program. The
consent order prohibits the respondent from, among other things,
misrepresenting thelikelihood of regaining lost weight, and making unsub-
stantiated claimsabout former patients' successin achieving or maintaining
weightloss. Theconsent order al so requiresany claim concerning the saf ety
of thediet programto beaccompanied by aclear disclosureabout the need for
physician monitoring to minimize potential health risks.

Nestle Food Company
Nestle Food Company, formerly Carnation Company, and Nestle Beverage

Company agreedto settleallegationsthat certai n advertisementsfor Carnation
Coffee-Mate Liquid falsely represented it to be a low-fat product when
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consumed in amountsnormally used on cereal, over fruit or in cooking, and
lower in fat than other foods such as whole milk or 2% milk. The consent
order prohibitstherespondentsfrom, among other things, misrepresenting the
amount of totdl fat, saturatedfat, or cholesterol inany milk product or nondairy
subdtitute. Inaddition, therespondentsare prohibited from misrepresenting the
amount of total fat, saturatedfat, or cholesterol relativetotheserving sizeor
amount customarily consumed for any particul ar usedepictedin adsor promo-
tional materials.

Newtron Products Company, Inc., Michael S. Duty, Donald G. Attermeyer

Newtron Products Company, I nc. anditsprincipal sagreedto settleall egations
that they deceptively advertised the performance capabilitiesof theNewtron
Electrostatic Air Cleaner. Theconsent order prohibitstherespondentsfrom
making unsubstanti ated representati onsregarding the performanceof any air
cleaning product unlessit possessescompetent and reliable scientific evidence
to substantiate those claims.

NME Hospitals, Inc., Continent Ostomy Center

NME Hospitas, Inc. (NME) and the Continent Ostomy Center agreedto settle
allegations that they made false claims in ads and promotional materials
concerning thesuccessrateand comparative superiority of asurgical procedure
they recommend for treating ul cerative colitisand other bowel -rel ated di seases.
TheCommissionalleged, among other things, that NM E mi srepresented the
incidence of dippage and | eakage following the procedure and the need for
follow-up correctivesurgery. Theconsent order prohibitstheallegedly false
claims and mi srepresentation of the comparative successrate of any recon-
structive surgical procedure in the future.

Nu-Day Enterprises, Inc., Jeffrey S. Bland, Healthcomm, Inc.

Nu-Day Enterprises, Inc. (Nu-Day), itsowner, Jeffrey S. Bland, anditsparent
company, Healthcomm, Inc., agreed to settle allegations that they falsely
claimedtheNu-Day Diet program could change consumers metabolismsand
enablethemtoloseweight without exercising. TheCommissionalsoalleged
that the program-lengthtelevision format Nu-Day used for makingtheclaims
was deceptive. The consent order prohibits the respondents from making
similar falseand unsubstantiated claimsinthefuture, and requiresNu-Day to
discloseduring any program-lengthtelevision commercia that theinfomercia
isapaidadvertisement. Inaddition, the consent order requirestherespondents
to pay $30,000 for consumer redress.

O'Neill, Inc. d/b/a Onax, Inc.

O'Neill, Inc. d/b/a Onax, Inc., a manufacturer of formfitting garments,
including wetsuitsand bathing suits, agreed to settleallegationsthat it failed to
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label thegarmentswiththeconstituent fiber content, asrequired by the Textile
Fiber Products|dentification Act. Theconsent order prohibitsfutureviolations
of the Textile Fiber Products Identification Act.

Pacific Rice Products, Inc.

Pacific Rice Products, Inc. agreed to settle alegations that it made
unsubstanti ated health claimsin advertisementsfor itsVita-Fiber RiceBran
cered. Theconsent order prohibitsPacific Rice Products, Inc. frommisrepres-
enting theresultsof any test or study in connectionwiththesaleor advertising
of any food product, and requiresit to have competent and reliabl e scientific
evidence for any health benefit claim of its food products.

Patricia Wexler, M.D.

Dr. PatriciaWexler, aNew Y ork City dermatol ogi<t, agreed to settlea legations
that she misrepresented the efficacy of the Omexin hair losstreatment. Dr.
PatriciaWexler appeared asan expert endorser inaprogram lengthcommercia
for theproduct. Theconsent order prohibits, among other things, Dr. Patricia
Wexler from representing that Omexin, or any similar treatment, containsan
ingredient that can curtail, reduce, or reversehair lossor promotehair growth.

Pinkerton Tobacco Company, Inc.

Pinkerton Tobacco Company, Inc. agreedto settleallegationsthat it violated
the Smokeless Tobacco Act of 1986 by advertisingitstobacco productsat live
tractor and truck pulling events known as the Redman Pulling Series and
allowingthoseadsto bebroadcast ontelevision. Theconsent order prohibits
thecompany, when sponsoring an event broadcast subject to FCCjurisdiction,
fromallowingthebrand name, logo, selling message, event name, or col or or
designfeatureof itstobacco productsor packaging to appear onsigns, vehicles,
or equipment on which cameras covering the event routinely focus or on
company provided clothing of event officials, commentators, competitorsor
participants. The consent order also limits the manner in which Pinkerton
Tobacco Company, Inc. may use the brand name of a smokeless tobacco
product within the name of a sponsored event.

Pyraponic Industries I, Inc., Jeffery Julian DeMarco

PyraponicIndustriesl|, Inc. anditsowner, Jeffery JulianDeMarco, agreed to
settle allegationsthat they made fal se and unsubstantiated claims that their
Phototronindoor greenhousewould removeall indoor air contaminants. The
consent order prohibitsthe respondentsfrom making fal se or unsubstantiated
claims for the Phototron or any substantially similar product.

Reproductive Genetics In Vitro, P.C., George P. Henry, M.D.
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Reproductive GeneticsInVitro, P.C. anditspresident, Dr. GeorgeP. Henry,
agreed to settle allegationsthat they made fal se and unsubstantiated claims
about the successrateof their invitrofertilization program. Theconsent order
prohibitstherespondentsfrom making unsubstantiated successrateclaimsin
thefuture. Thiswasthe Commission'sfourth casechallenging successrates
claimed by infertility services.

RMED International, Inc., Edward Reiss

RMED International, Inc. and its president, Edward Reiss, agreed to settle
allegationsthat they madeunsubstantiated claimsthat TenderCaredisposable
plasticdiaperswill completely break down, decompose, and returnto nature
withinareasonably short timewhen disposed of astrash andthat they offer a
significant environmental benefit comparedto other disposablediapers. The
consent order prohibits the respondents from making unsubstantiated
degradability claimsinthefutureand from representing that any plastic product
isdegradabl e or biodegradable or offersasignificant environmental benefit
compared to other such products, when consumersdispose of them astrash
ordinarily disposed of inlandfills. Theconsent order allowsthecompany to
maketruthful claimsthat itsplastic productswill degradeinto usable compost
when disposed of in municipal solid waste composting facilities, if related
disclosures are made.

Sandoz Nutrition Corp.

Sandoz Nutrition Corp., marketer of the Optifast liquid diet program, agreedto
settleallegationsthat it made deceptiveand unsubstantiated claimsregarding
the safety and long-term efficacy of its diet program. The consent order
prohibits the respondent from, among other things, misrepresenting the
likelihood of regaining lost wei ght and making unsubstantiated claimsabout
former patients successesinachieving or maintainingweight loss. Theconsent
order also requiresany claim concerning the safety of thediet programtobe
accompanied by aclear disclosureabout theneed for physicianmonitoringto
minimize potential health risks.

Scott M. Ross, M.D. d/b/a Mpls. Center for Cosmetic and Laser
Surgery

Dr. Scott M. Ross agreed to settle allegations that he falsely implied in
advertisementsthat liposuction is alow-risk procedure without significant
discomfort or the need for alengthy recovery period and that he included
beforeand after photographsin adverti sementsthat misrepresented theresults
that typically can be achieved through a twenty-five minute liposuction
procedure. Theconsent order prohibitsDr. Scott M. Rossfrom, among other
things, misrepresenting theresults, recovery times, or thelikelihood of serious
adverse complications associated with liposuction or any other cosmetic
surgery procedure.
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Sender You, Inc.

Slender You, Inc. agreed to settle allegations that it made false and
unsubstantiated weight lossclaimsfor the continuous passive motion (CPM)
exercise tablesit manufactures and sellsto health and fitness centers. The
consent order prohibitsSlender Y ou, Inc. from making misrepresentationsin
theadvertising, labeling, packaging, sale, or distribution of itsCPM exercise
tablesand from mi srepresenting thebenefitsof any diet or fitnessprogramit
offersin the future.

Spanish Telemarketing Industries, Inc.,
Nikolas Telemarketing Industries, Inc.,
Sylvia George, Inc., Sewart Brown

Spanish Telemarketing Indugtries, Inc., Nikolas Telemarketing Industries, Inc.,
SylviaGeorge, Inc., and Stewart Brown agreed to settle allegationsthat they
madefalseweight lossclaimsfor FagjaFantastica, aweight lossregimen, in
Spanish language tel evision commercials. The consent order prohibitsthe
respondents from, among other things, claiming the Faja Fantastica or any
other substantially similar product or servicewill causeanindividual tolose
weight without increasing physical exercise or without decreasing calorie
intake. Theconsent order al so requirestherespondentsto pay $100,000 for
consumer redress.

<. Ives Laboratories, Inc.

St. Ives Laboratories, Inc. agreed to settle allegations that it deceptively
packaged andfalsaly advertisedthatits St. IvesA Retinyl Palmitate Treatment
Creamis, contains, or hasthe samewrinkleremoving effect as, aprescription
drugknownasRetin-A. Theconsent order prohibitsthecompany from, among
other things, representing that its St. Ives A skin cream or any other
nonprescription cream is, contains, or has the same effect as, another
manufacturer'sprescriptiondrug. Inaddition, thecompany isrequiredto pay
$100,000 to be deposited in the U.S Treasury.

Sun Company, Inc., Sun Refining and Marketing Co.

Sun Company, Inc. anditssubsidiary, Sun Refining and Marketing Co., agreed
to settleallegationsthat they made unsubstantiated claimsthat Sunoco high-
octane Ultra 93.5 and Ultra 94 gasolines are superior to other gasolinesin
providing power and acceleration. Theconsent order prohibitstherespondents
from making the challenged claimsin the future.

Tech Spray, Inc., Richard Russdll
Tech Spray, Inc. anditsowner, Richard Russdll, agreed to settled | egationsthat

they made false and unsubstantiated environmental claims in marketing
€l ectronic equipment cleaning products. Thecompany producesavariety of
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cleaning productsbearing label scontai ning claimssuch asozonefriendly or
CFC free. The Commission alleged, however, that some of their products
contained Class| and Class|| ozonedepl eting substances. The consent order
prohibits the respondents from, among other things, representing that any
product containing such substancesisozonesafeor ozonefriendly or that any
such product will not damage or deplete ozone in the upper atmosphere.

Volvo North America Corp., Scali, McCabe, Soves, Inc.

VolvoNorth AmericaCorp. (Volvo) and Scali, McCabe, Sloves, Inc., itsNew
Y ork advertising agency, agreed to settled legationsthat they falsely portrayed
thecomparative performanceof V olvo automobilesinanad campaign, which
demonstrated amonster truck running over arow of cars, crushing all but a
Volvo station wagon. The Commission alleged that, in fact, some of the
V olvosused had been structurally reinforced and that in someof the competing
cars, structural supportshad been severed. Theconsent ordersprohibit such
mi srepresentationsinthefuture, and requireeach respondent to pay $150,000
to the United States Treasury as disgorgement.

Winning Combination, Inc., The, Andrew Lessman

TheWinning Combination, Inc. anditspresident, Andrew L essman, marketers
of anutritiona supplement called Essential Factorswith Oxy-Energizer, agreed
to settleallegationsthat they fal sely claimed that scientifictestshave proven
thesupplement can prevent fatigueandtiredness. The consent order prohibits
the respondents from making the challenged claimsin the future and from
misrepresenting the existence, content, validity, results, conclusions, or
interpretationsof any test or study. Inaddition, theconsent order requiresthat
al claims that a product prevents fatigue or tiredness or provides energy
beyond its caloric value be substantiated by scientific evidence.
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PART |1l ADMINISTRATIVE COMPLAINTS
Abbott Laboratories

The Commission alleged that Abbott L aboratories conspired with othersto
refrainfromadvertising infant formuladirectly toconsumers. Accordingtothe
administrative complaint, Abbott held discussions at meetings of the Infant
FormulaCouncil to draft guidelinesto prohibit massmediaadvertising directly
to consumers and agreed to exchange information with its competitors
concerning their plansfor other typesof advertising and product promotionals.
Theadministrativecomplaint further alleged that Abbott L aboratoriesrequested
heal th care professional sto ask other manufacturersof infant formulato stop
consumer advertising. Abbott Laboratories, basedinlllinois, isthenation's
leading manufacturer of infant formula, and producesthe Similac and | somil
brands of formulathrough its Ross L aboratories division.

Griffin Systems, Inc., Gennaro J. Orrico,
Alfonso S. Giordano, Robert W. Boughton

TheCommissionalegedthat Griffin Systems, Inc., itspresident, Gennaro J.
Orrico, itsvicepresident, Alfonso S. Giordano, and itsformer president, Robert
W. Boughton, madeseveral fal se, unsubstantiated, and misleading claimsin
order to sell Vehicle Protection Plan service contracts for consumers
automobiles. The Commission aleged, among other things, that the
respondentsfal sely represented that service contractswould fully cover repair
costs for an unlimited number of claims, failed to disclose significant
limitationsonrental allowances, unfairly hindered consumers ability to contact
the company, and then refused to pay claims on the groundsthat consumers
had not received authorization for repairs.

Sonic Technology Products, Inc., W. Lowell Robertson, Brian Phillip Jobe

TheCommission alleged that Sonic Technol ogy Products, Inc. andtwo of its
officers, W. Lowell Robertson and Brian Phillip Jobe, made false and
unsubstantiated claims about their ultrasonic pest control devices. The
Commissionalleged, among other things, that therespondentsfa sely claimed
the PestChaser and PestRepel ler deviceseliminatefleaand rodent infestations
in the home.

Souffer Food Corp.

TheCommissionalleged that Stouffer Food Corp. madedeceptiveclaimsin
print advertisementsfor Lean Cuisinefrozenentrees. TheCommissionalleged,
among other things, that the company falsely claimed theentreesarelow in
sodium.
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Synchronal Corp., Synchronal Group, Inc., Smoothline Cor poration, Omexin
Corporation, Ira Smolev, Richard E. Kaylor,
Thomas L. Fenton, Seven Victor M.D., Ana Blau a/k/a/ Anushka

The Commission aleged that Synchronal Corp., one of the nation's largest
producers of program length television commercials, made false and
unsubstantiated efficacy claimsfor theOmexin Systemfor Hair, apurported
bal dnesscure, andfor the AnushkaProgram, apurported cellulitetreatment.
Theadministrative complaint also named threere ated companies; Synchronal
Group, Inc., Smoothline Corporation, and Omexin Corporation; theprincipals
of thecompanies, IraSmolev, Richard E. Kaylor, and ThomasL . Fenton; and
Dr. Steven Victor and AnaBlau alk/aAnushka, who appearedininfomercials
as expert endorsers.
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PART 11l CONSENT AGREEMENTS ACCEPTED AND
PUBLISHED FOR PUBLIC COMMENT

American Family Publishers

American Family Publishersagreedto settleallegationsthat it violated the FTC
Actwhenithired collection firmsand knowingly approved or assisted their use
of deceptivedebt collection practices. Accordingtothecomplaintissuedin
1990, American Family Publishers used debt collection agencies to send
consumersdeceptiveattorney collectionlettersthat wereontheletterhead of
attorneys. In fact, the Commission alleged, no attorneys were actively or
substantially involvedinthecollection of thedebtsat issue, and nolegal action
was about to beinitiated if the debts were not paid. The proposed consent
agreement requires American Family Publishers, among other things, to
instruct itsdebt collectorsto comply withthe Fair Debt Collection Practices
Act in the future.

Phone Programs, Inc.

Phone Programs, Inc. agreed to settle allegations that it deceptively and
unfairly adverti sed and marketed 900 number information servicesto children.
The proposed consent agreement prohibits the company from making
mi srepresentationsregarding freegiftsor thecontent of itsprograms. It also
reguiresthecompany toincludeaclear statement giving childrenachanceto
hang up without charge and provide a means for parents to prevent
unauthorized calls by their children.
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PART |11 CONSENT ORDERSISSUED
Diran M. Seropian, M.D.

Dr. DiranM. Seropian, aFort Lauderdal e, Floridaplastic surgeon and former
Chief of Staff of Broward General Medical Center, agreedto settleallegations
fromal1991 administrative complaint that he conspired withthemedical staff
of Broward General to prevent the Cleveland Clinic Foundation from
establishingacompeting medical facility in Northern Broward County, Florida.
Under termsof theconsent order, Dr. Diran M. Seropianis prohibited from,
among other things, entering into any agreement with the medical staff of
Broward General or otherstorefuseto deal with physiciansof the Cleveland
Clinic Foundation or any other provider of health care services.

Hoechst Celanese Corporation

Hoechst Celanese Corporation agreed to settle allegations from a 1989
administrative complaint that itsparent company's, Hoechst Aktiengesel Ischaft
(Hoechst AG), acquisition of Celanese Corporationwould substantially lessen
competitioninthe manufactureand sal e of acetal inworld markets, including
theUnited States. Theconsent order prohibitsthefirmsfrom enteringinto any
agreementswith any producer of acetal productsto divide marketsthrough
licensing restrictions. Acetal, an engineering thermoplastic polymer, isused
asareplacement for metal in small mechanical partssuch asgearsandrollers
inautomobiles, videotaperecorders, andlawn sprinklers. Theacquisitiongave
Hoechst AG a50% shareintwo acetd joint ventures, the TiconaPolymerwerke
in Germany, and the Polyplastics Company, L td. of Japan. Theconsent order
also prohibits Hoechst AG and its subsidiaries from acting as an exclusive
selling agent of Polyplastics and from increasing their ownership in
Polyplasticsabove 50% without the prior approval of the Commissionfor a
period of ten years.

University Health, Inc., University Health Services, Inc.,
University Health Resources, Inc.

University Hedlth, Inc. and two of itssubsidiaries, University Health Services,
Inc. and University Health Resources, Inc., agreedto settleallegationsthat their
proposed acquisition of St. Joseph Hospital would reduce competition for
genera acutecarehospital servicesinthe Augusta, Georgiaand Aiken, South
Caralinaarea. Accordingtothe1991 administrativecomplaint, theacquisition
would deny patients, physicians, and health careinsurersthebenefitsof open
competition based on price, quality, and service and would increase the
possihility of collusionamong other hospitalsinthearea. Theacquisitionwas
abandoned after theU.S. Court of Appealsfor theEleventh Circuit directedthe
U.S. District Court for the Southern District of Georgia to grant the
Commission'srequest for apreliminary injunctionto banthetransaction. The
request for apreliminary injunction wasthefirst timethe Commission asked
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afederal court to block a nonprofit hospital merger. The consent order
prohibitsUniversity Health, Inc. and itstwo subsidiariesfrom acquiring St.
Joseph Hospital or any other acute carehospital inthe Augusta, Georgiaand
Aiken, South Carolinaareawithout prior Commission approval for tenyears.

Campbell Soup Company

Campbell Soup Company agreed to settle allegations contained in a 1989
administrative complaint that its advertisement linked the low fat, low
cholesterol content of most of itssoupsto areduced risk of someformsof heart
disease, but failed todisclosethat itssoupswerehighin sodium andthat diets
highinsodiumincreasetherisk of heart disease. Theconsent order requires
Campbell Soup Company to disclosein certain futureadvertisementsfor its
soups both the sodium content of the soup and the recommended maximum
daily limit on sodium intake.

Tower Loan of Mississippi, Inc.

Tower Loan of Mississippi, Inc. agreedto settleallegationsthat it violated the
Truth-in-Lending Act by failing to include the cost of mandatory credit
insuranceinitsdisclosureof financechargesand annual percentageratesand
unfairly required consumersto sign statementsthat they had purchased the
insurancevoluntarily. Theconsent order, among other things, prohibitsfurther
violations of the Truth-in-Lending Act and requires the company to offer
certain consumersan opportunity to cancel their insuranceand obtainacash
refund or acredit totheir account. Therefundsand creditscouldresultinas
much as $5,000,000 in redress for consumers.

Viral Response Systems, Inc., Robert S, Krauser

Viral Response Systems, Inc. anditspresident, Robert S. Krauser, agreedto
settleadlegationsthat they madefa seand unsubstantiated claimsregarding the
efficacy of their Virdizer Systemfor treating coldsand alergies. TheViraizer
Systemisahand held device, similar toaportablehair dryer, that blowswarm,
dry air and medicated spraysinto nasal or oral passages. The consent order
prohibits the respondents from misrepresenting the effectiveness of the
Viralizer System and requiresthemto possessat | east oneadequateand well-
controlled, double-blind clinical study or, alternatively, FDA approval, to
support any claimthat theViralizer Systemcanor will eliminate, relieve, or
reduce temporarily cold or allergy symptoms.

Wayne Phillips
WaynePhillipsagreedto settleallegationsthat he madefal seand mis eading

claimsin advertisingtheavailability of government grantsto consumersto start
small businessesthrough athirty minute commercial, oneof aseriescalled
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Money, Money, Money. The consent order prohibits Wayne Phillips from
distributing the commercial and requires himto pay $50,000 for consumer
redress.

Annual Report 1992 / Page 49



Federal Trade Commission

MAINTAINING
COMPETITION MISSION

Page 50 / Annual Report 1992

INITIAL DECISIONS
Textron, Inc.

AnAdministrativeLaw Judgeruled Textron, Inc.'sacquisitionof Avdel PLC
did not pose acompetitivethreat to any product or geographic market inthe
United States. The Commissionissued an administrativecomplaintin 1989
after anegotiated federal court consent order prohibited Textron, Inc. from
taking control of theAvdel PL C assets. Theadministrativecomplaint alleged
that theacquisition could substantially lessen competition by increasingthe
likelihood of collusioninthedesign, manufacture, and saleof blind rivetsand
fastenersnecessary tojointwo or moresheetsof material for useinairplanes,
trucks, buses, and other vehicles. Complaint counsel appeded the
Administrative Law Judge's decision, and the Commission heard an oral
argument during the fiscal year.
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Owens-lllinois, Inc.

TheCommissionreversed an Adminigtrative Law Judge's(ALJ) decisionand
dismissed the complaint that challenged theacquisition of Brockway, Inc. by
Owens-lllinois, Inc. According to the 1988 administrative complaint, the
acquisition could substantially reduce competitioninthemanufactureand sale
of glasscontainersin the United States. The ALJruled that the acquisition
combined two of thethreelargest domestic glasscontai ner producersand made
Owens-llinais, Inc., thelargest producer inahighly concentrated market. The
ALJordered the divestiture of the Brockway, Inc. assets. According tothe
Commissionfind order, theevidence on ba ancedid not support theallegations
that theacquisition wasanticompetitive, would tend to createamonopoly, or
increasetheprobability of collusion among theremaining manufacturersinthe
production of glass containersin the United States.

Peterson Drug Company of North Chili, New York, Inc.

TheCommission adopted an Administrative L aw Judge's (AL J) decision that
upheldthe complaint against the Peterson Drug Company of North Chili, New
Y ork, Inc. TheALJheldthat thecompany engagedinanillegal boycott of the
state's cost containment program for prescription drugs in an attempt to
increase the reimbursement rate paid to pharmacies. The 1989 complaint
alleged that therespondent refused to participatein New Y ork State's proposed
Employee Prescription Program designed to reducethe pricethestatepaid to
pharmacieswhen filling prescriptionsfor public employees. Accordingtothe
Commissionfinal order, therespondent i sprohibited from, among other things,
entering into any agreement to boycott or withdraw from third party
prescription reimbursement agreements.
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ORDER MODIFICATIONS
American Medical Association

Attheregquest of theAmerican Medical Association (AMA), theCommission
reopened and modified a1982 order that prohibited, among other things, the
AMA fromrestricting truthful, nondeceptiveadvertising by physicians. The
order also required AMA member organizationsto certify that they would
adheretotheorder. TheCommissionmodifiedtheorder toalowtheAMA to
provideitsmember organi zationsthe opportunity to select themannerinwhich
they report compliancewiththecertification provision of theorder. Under the
modification, memberswill havethe choiceof supplyingthecertificationthat
they adheretotheorder asoriginally requiredin 1982 or dlowingtheAMA to
review member organi zation'sethical codesof conduct to ensurethat they are
not interfering with any physician's use of truthful advertising or with the
compensation offered physicians for professional medical services.

Pioneer Electronic (USA) Inc.

TheCommission modified a1975 consent order which settled all egationsthat
U.S. Pioneer Electronics Corporation (USPEC) fixed the prices at which
dealerscould sell Pioneer products. Theorder wasmodifiedto allow Pioneer
Electronic (USA) Inc. (Pioneer), successor to USPEC, towithhold cooperative
advertising allowancesfrom andto unilateraly terminate deal ersthat advertise
its productsaat prices other than those suggested by the company. After the
Commissionissued ashow causeorder, theconsent order wasfurther modified
to permit Pioneer also to terminate dealers unilaterally who sell Pioneer
products at prices other than the suggested resal e prices. The Commission
declined, however, to deleteprovisionsinthe order prohibiting Pioneer from
refusing to deal with retailers who will not enter agreements to advertise
Pioneer productsat asuggested price or aprovision preventing Pioneer from
intimidating, coercing, or delaying shipmentsto deal erswho do not adhereto
suggested advertising prices.

T&NPLC

The Commission reopened and modified 21990 consent order with T& N PLC
to eliminate the company's obligation to divest its remaining inventory of
thinwall engine bearings. The original order settled alegationsthat T& N
PLC'sacquisition of J.P. IndustriesInc. would substantial ly lessen competition
andtendto createamonopoly inthe manufactureand sale of thinwall and tri-
metal heavywall engine bearings in the United States. The Commission
determined that the potential harm to the respondent's ability to compete
outweighed any further need to require a divesture.

Removatron International Corp.



Order Modifications

Appendix

The Commission modified a1988 order requiring Removatron International
Corp. to cease making certain claimsabout itsel ectronic, radiofrequency, hair
removal device. TheCommission determined that new evidencewassufficient
toeliminateaprovisionrequiringthecompany to affirmatively disclosethat
thereisnoevidencethat itsdeviceprovidesanything morethan temporary hair
removal. The Commission declined tofind that evidence sufficient to support
aclaimthat thedeviceprovidespermanent hair removal. Thecompany isstill
prohibited from making unsubstantiated hair removal claims.
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PRELIMINARY AND PERMANENT INJUNCTIONS

Abbott Laboratories, American Home Products,
Mead Johnson & Company

The Commission filed complaintsin U.S. District Court for the District of
Columbiaagainst thethreeleading manufacturersof infant formula, Abbott
Laboratories (Abbott), American Home Products, and Mead Johnson &
Company. Thecomplaintsalleged that the companiesconspired with others
to fix prices and guarantee an open market bidding systemfor aprogramto
provideformulatoinfantsin Puerto Rico under the Specia Supplemental Food
Programfor Women, Infants, and Children (WIC) and that all threecompanies
unilaterally providedinformationto their competitorsthat reduced uncertainty
in the bidding process for that program. The Commission also filed an
administrative complaint against Abbott for conspiring with others not to
advertise to consumers through the mass media. Abbott, of Illinois,
manufacturesand sellsSimilac and I somil brandsof infant formula; American
HomeProducts, heedguarteredinNew Y ork City, manufacturesand sellsSMA
and Nursoy brandsof formulathroughitsWyeth-Ayerst L aboratoriesdivision;
and Mead Johnson & Company, awholly owned subsidiary of Bristol-Myers
Squibb Company, manufacturesand sellsEnfamil and Prosobee. Settlements
with American Home Products and M ead Johnson & Company requirethe
companiestodeliver atotal of threemillion six hundred poundsof powdered
infant formula to the U.S. Department of Agriculture, the agency which
administerstheWIC Program. Allegationsagainst Abbott arependinginthe
court.

Academic Guidance Services, Inc.

Academic Guidance Services, Inc., afirmthat licensestheright to sell college
financial aidinformationto studentsthroughitsUndergraduate Scholarship
Matching Service, allegedly overstated licensees earningspotentia, consumer
responseto solicitations, andthe serviceit offerslicensees. Inthecomplaint,
the Commission aleged that the defendants misrepresented the earning
potential alicensee can reasonably expect to make, misrepresented that a
licensee can expect that 25% or more of the studentswill respondto adirect
mail solicitation for thefinancial aid information service or that 3 to 4% of
those solicited will purchase the service (in fact, the Commission alleged,
substantially fewer students respond to the solicitations or purchase the
information), and misrepresented that they will provideany licensee, asneeded,
assistance by knowledgeable representatives. The court issued an order
temporarily barring theall eged misrepresentationsand freezing thedefendant's
assets.

Advanced Automotive Technologies, Inc., Robert H. Morrison, Jr.,
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Amerdream Corporation, Frank J. Sarcone

The Commission obtained an agreement with Robert H. Morrison, Jr., a
director of Advanced Automotive Technologies, Inc., to stopfalsely represent-
ing, among other things, that hisproduct, the Petro-Mizer, increasesgas power
by more than 28%, increases horsepower by more than 11%, and reduces
automobile emissions. The order prohibits Advanced Automotive
Technologies, Inc. from making any fal seor mideading statementin marketing
any after market automotive product, and requiresRobert H. Morrison, Jr. to
pay $35,000for consumer redress. InJanuary 1992, thecourt entered adefault
judgment against Amerdream Corporation, Advanced Automotive
Technologies, Inc., and the president of both companies, Frank J. Sarcone. The
judgment includes permanent prohibitionsonthechallenged practices, which
also included the marketing of adiet plan called the Ultimate Solution Diet
Program, and the payment of nearly $675,000 in consumer redress.

AFS, Inc. d/b/a American Financial Service, Daniel Klibanoff,
Listworld, Inc., Robert Crooks

Two companies and their principals agreed to settle allegations that they
marketed, and assi sted tel emarketing boil errooms nationwidein marketing,
credit-related productsto consumers using fal se and deceptive claims. The
Commission alleged, among other things, that the defendantsand their client
telemarketersfasay claimedthat they weredffiliated withfinancial ingtitutions
and knew certain consumerswereeligibletoreceivelow-interest credit cards.
Thesettlements prohibit the defendantsfrom, among other things, making or
assisting othersto makeany of themisrepresentationsallegedinthecomplaint
and misrepresenting or failingto discloseany material factin connectionwith
products or servicesthey sell. In addition, the consent orders require the
defendantsto immediately stop providing servicesto clientswho engagein
deceptiveactsor practices. Thesettlement with Daniel Klibanoff, president
and owner of the two companies, would, in addition, permanently ban him
from directly engaging in any telemarketing business.

American Microtel, Inc., Halo Holdings Group,
First Atlantic Equity Corporation, Condima, Inc., James Greenbaum, Charles
Dauvis, Bill Whitely, Eric Kyle, Danny Sterk

TheCommissionallegedthat American Microtel, Inc., itsparent company, two
other firms, and severd officiasof thecompaniesmisrepresented their applica
tion preparation and filing service for lotteries to operate wireless cable
television systems. Several defendants agreed to preliminary injunctions
prohibiting the challenged practices, and two others agreed to temporary
restraining orders which also impose alimited freeze on their assets. The
Commission is seeking a permanent injunction and consumer redress.

American Processing Systems, Inc., Ronald Gray, Philip Malina,
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Norbert Hancock

TheCommissionalleged that American Processing Systems, Inc. and two of
itsofficers, Ronald Gray and Philip Malina, assisted telemarketerswho use
deceptivemeansto sall water filtersand other productsby, among other things,
arranging for bank processing of thetelemarketers credit card transactions.
Thecomplaint alsonamesNorbert Hancock, whowasallegedly affiliatedwith
entitiesthat provided thecredit card processing. The Commissionisseeking
a permanent injunction and consumer redress.

Buyers Club International d/b/a Diversified Fulfillment Services,
Edward Gagle, Lynda Field

BuyersClubInternational d/b/aDiversified Fulfillment Services(BuyersClub)
anditspresident, Edward Gagle, agreedto pay $50,000inredressto settlethe
allegationsagaingt them, are prohibited fromfactoring credit card dipsthrough
a merchant account not their own, and are required to disclose material
information necessary to prevent consumersfrombeingmisled. LyndaField
agreed to pay $9,685 for consumer redress and be bound by the same
restrictions as Buyers Club International and Edward Gagle.

Carl Grodin, Gayle Gunn, George Anderson,

Golden Sands Devel opment, Inc., Houston R& R, Inc.,

Jack Edwards a/k/a Gale Jackson, LlIoyds International, Inc.,

Lloyd Sharp, Marcel, Edwards, Hall & Associates, Merlyn Berg,
Reese T. Houston, Roger Swayze, Roy Bonn, Sharp & Anderson,
Seven Borque a’k/a J.W. Hall, Vern Jensen, White Rock Mining, Inc.

Inthecaseagainst elevenindividualsand six compani esto settleall egations
that they misrepresented the success, value, and investment risk of three
Nevadaoremining projects, the Commission obtai ned three settlementsand a
redress judgment.
- Theconsent order with Carl Grodin, abookkeeper for oneof themining
projects, prohibitshim from misrepresenting theval ue or quantity of gold
or silver oreinmining claims, thedegreeof risk or potential investment
profitinorepurchasecontracts, plansto construct processing or pilot test
plants, or the past or likely future earnings of any customer. The order
asorequireshimto pay $26,000for consumer redress. Carl Grodinaso
agreedto pay $24,000to settlean allegation of civil contempt for opening
and depositing receiptsin acorporate bank account, in violation of the
court's temporary restraining order and asset freeze.
- Merlyn Berg agreed to pay $34,000in satisfaction of ajudgment against
him alleging he misrepresented the progress that was occurring in the
mining project through newsdl etters that he wrote to consumers.
- Theconsent order with V ern Jensen, asal esperson for oneof themining
projects, prohibitshim from misrepresenting theval ueor quantity of gold
or silver oreinmining claims, thedegreeof risk or potential investment
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profitinorepurchasecontracts, plansto construct processing or pilot test
plants, or the past or likely future earnings of any customer. Theorder
also requires him to pay $50,000 for consumer redress.

- The Commission al so obtai ned ajudgment hol ding theremai ning defen-
dantsliablefor $6,975,420for consumer redress. (Thecourt previously
granted the Commission'smotionfor partial summary judgment against
thesedefendantsand entered permanent injunctionsagainst them). The
court-appointed receiver determined that the defendantspresently haveno
assets to satisfy the judgment.

C & L Industries, Inc., Ramon Haas, Thomas W. Bodiford

C& L Industries, Inc. and itstwo ownersagreed to settleallegationsthat they
used adeceptiveaward promotiontelemarketing schemeto sell water purifiers
and other items, by quitting thetel emarketing busi nessaltogether and paying
$165,000 for consumer redress.

Caribbean Clear, Inc., Jerry Minchey, Patricia Benton

Caribbean Clear, Inc., itsowner Jerry Minchey, and aformer officer, Patricia
Benton, agreed to settleallegationsthat, among other things, they madefal se
claimsabout theeffectivenessof their swimming pool purifier and violatedthe
Franchise Ruleby making unsubstantiated earningsclaims. Theconsent decree
prohibitsthedefendantsfrom making misrepresentationsof thetypeallegedin
thecomplaint or violating the Franchi se Rulein thefuture and requiresthem
tonotify dl former franchiseesand known purchasersof the purifiersabout the
risksof using theproduct asadvertised. Theorder alsorequiresthedefendants
to pay $10,000 for consumer redress.

Carol Walker

The Commission obtai ned asettlement with Carol Walker in connectionwith
itscaseagainst World Travel Vacation Brokers, Inc. TheCommissionalleged
that the defendants deceptively marketed certificates for vacation trips to
Hawaii. Theconsent order prohibitsCarol Walker from making thekindsof
misrepresentations alleged in the complaint and requires her to pay
approximately $300,000 for consumer redress.

Continental Trading International, Ltd., RCI Trading, Inc.,
Axiom 11 Corporation

Continental Trading International, Ltd., RCI Trading, Inc., and Axiom |11
Corporation agreed to settle allegations they deceptively marketed a gold
mininginvestment scheme. Theconsent order prohibitsthedefendantsfrom
making misrepresentationsabout the sale of gold or other preciousmetalsfor
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futuredelivery or about any other investment opportunity. Thedefendantsalso
agreed to have a judgment entered against them for $500,000.

Credit One Services, John P. Ruggeri, Nancy G. Ruggeri

TheCommissionalleged that Credit One Servicesanditsprincipals, John P.
Ruggeri and Nancy G. Ruggeri, madefal seclaimsthat consumerswho have
filedfor bankruptcy canlegally establish clean credit recordsby purchasingthe
defendants filesegregation program and that theprogramisconnected withthe
federal government andislegal. Thecourtissued atemporary restraining order
prohibiting the challenged practices and froze the defendants assets. The
Commission is seeking a permanent injunction and consumer redress.

David L. du Pont

The Commission obtained two judgmentsagainst David L. du Pont for civil
contempt. Ineachinstance, thecourt found that David L. du Pont had operated
new businessesinviolation of court orders. Thesecond contempt order against
David L. du Pont permanently banshim from participating in any modeling
business and requires him to pay into a consumer redress fund.

Dean S Vlahos

The Commission alleged that Dean S. VIahos, adefendant in the US Sales
Corp. telemarketing fraud case, was in criminal contempt for advertising
automobileauctioninformation without posting aperformancebond. A 1991
district court order requires Dean S. Vlahosto post a$75,000 performance
bond prior to advertising car auction or credit card information services.

Delta American Financial Services Corporation,
Delta Financial Services, Inc., Lee Larson Elmore

TheCommissionallegedthat DeltaFinancial Services, Inc., DeltaAmerican
Financia ServicesCorporation, and L ee L arson EImoremisrepresented, among
other things, that they routinely obtai ned unsecured | oansfor peoplewith poor
credit histories. The Commission is seeking preliminary and permanent
injunctions and consumer redress.

Don David Wilson, LCI, Inc. d/b/a Franchise Contract Managers

Thesettlement withDon David Wilsonand L Cl, Inc. d/b/aFranchise Contract
Managersprohibitsthemfrom marketing or selling franchisesfor tenyears,
from making specified misrepresentationsin the sale of franchises, business
opportunities, or investment opportunities, and fromviol ating the Franchise
Rule. Inaddition, the consent order restrictstheir performance of franchise
consulting services and requires them to pay $17,000 for consumer redress.

Page 58 / Annual Report 1992



Preliminary and Per manent I njunctions Appendix

Donald C. Bullock

Donald C. Bullock, president of Solomon Trading Company, agreedto settle
allegationsin connectionwith hisroleintheallegedly deceptive promotion of
art works by Solomon Trading Company. The settlement with Donald C.
Bullock prohibits him from falsely representing that art works or any
investment offeringsaregood, low-riskinvestmentsthat arelikely to appreciate
significantly within severa years. It aso prohibitshim from falsely repre-
senting that such investments are highly liquid or that buyers can be found
within areasonably short time.

DuPont Model Management, Inc., David L. du Pont

The Commission obtained ajudgment agai nst DuPont M odel M anagement,
Inc. and its president, David L. du Pont, for falsely claiming, among other
things, that Dupont Model Management, Inc. isamodeling agency and can
place consumersin jobs as professional models. The order, among other
things, requires the defendants to pay $2,343,506 for consumer redress.

Earl Serap

Earl Serap agreedto settle Commissioncivil allegationsby turning over a1985
RollsRoyceand any assetstracesbleto $2,200,000 headmitted towithdrawing
immediately before and after a court-ordered asset freeze. The settlement
stemsfrom the Commission'scaseagainst American National Cellular Corp.,
inwhichthe Commissiondleged that thedefendantsmid ed investorsabout the
costsand profitability of winningaright tobuild cellular telephonesystems.
A defaultjudgment wasprevioudy entered against Earl Serapwhenhefailed
toreturn $700,000 of thefundswithdrawn asthecourt ordered. Theconsent
order replacestheearlier default judgment, includesbroad prohibitionsagainst
the kinds of misrepresentations Earl Serap alegedly made in inducing
consumers to invest in the cellular telephone lottery, and requires him to
discloseinfuture brochuresand contractsthehigh-risk nature of suchinvest-
ments. Funds from liquidation of the automobile, and any other funds
recovered, will go toward consumer redress.

Factory Direct, Inc., Vendorline, Inc., Claude A. Blanc, Jr.,

Michelle Hartzheim, Michael Lynch,

James Plagman, . a/k/a/ Robert Meyers,

Richard A. Wilby a/k/a/ Rick Wilby and Rick Adams, Mary Beth Woods

The Commission alleged that Factory Direct, Inc., Vendorline, Inc., and six
individual smade numerousfal se promisestoinduce consumerstoinvestin
vending machine busi ness opportunities. The Commission alleged that the
defendants have operated under at |east adozen different company or trade
names, and wheninvestorscomplained, the companiesfrequently disappeared.
The court issued atemporary restraining order prohibiting the challenged
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practicesagainst both corporationsand theindividual who controlsthem and
froze al of the defendants assets. The Commission isseeking apermanent
injunction and consumer redress.

Federal Coin Repository, Ichak Listenger

TheCommission alleged that Federal Coin Repository anditspresident, | chak
Listenger, misrepresented, among other things, that their coinsareexcellent,
low-risk investmentsand that they have cons stently appreciatedinvalue. The
Commission is seeking a permanent injunction and consumer redress.

Fedin' Great International, Inc., James R. Quincy

TheCommissionalegedthat JamesR. Quincy violated a1988federal district
court order that required him to post a bond and to make certain required
disclosuresto consumersin his operation of atelemarketing firm that sells
Caribbeanand Floridavacationtravel packages. Thecourtissued atemporary
restraining order prohibiting thechallenged practi cesand frozethe assets of
James R. Quincy and hisfirm, Fedlin' Great International, Inc.

First American Trading House, Inc., James F. Settembrino,
Linda H. Settembrino

LindaH. Settembrino and JamesF. Settembrino agreed to settleallegationsthat
they misrepresented, among other things, that leveraged investments in
precious metals acquired through their program are low-risk and can be
expected to generate high rates of return within ashort period of time. The
court issued adefault judgment against First American Trading House, Inc. and
awarded amonetary judgment "intheamount of total consumer losses...tobe
determined at alater date." JamesF. Settembrino agreed to bebanned fromthe
telemarketing of investmentsaltogether. LindaH. Settembrino agreedto be
prohibited fromengagingin unlawful practicesin connectionwith thesal e of
precious metals or other investment programs she offers for sale.

Golden Oak Numismatics, Ronald H. Michel

The Commission alleged that Golden Oak Numismatics and its president,
Ronald H. Michel, made false and misleading representations to induce
consumersto invest in coins with as much as a 100% mark up. The court
issued atemporary restraining order prohibiting the challenged practicesand
froze the defendants' assets. The Commission is seeking a permanent
injunction and consumer redress.

GTP Marketing, Inc., Telstar Marketing Network, Inc.,
H SMarketing, Inc., Unitel Marketing Consultants, Inc.,
MBC Group, Inc., Todd Alan Arnold, Stephen Gregg Echols, Pat Arnold



Preliminary and Per manent I njunctions Appendix

GTPMarketing, Inc., four other firms, and threeindividualsagreed to settle
allegationsthat they used a deceptive award notification scheme to market
water purifiersand home security systems. The consent order prohibitsthe
defendants from making the types of misrepresentations alleged in the
complaint and requiresthem to obtain a$1,000,000 performance bond before
engaging in any telemarketing activity in the future.

Hannes Tulving, Jr.

HannesTulving, Jr. agreed to settle allegationsthat, among other things, he
created and maintained anartificial coin market toinducethepurchaseof coins
at inflated prices. The consent decree prohibitsthe defendant from, among
other things, misrepresentingthe degreeof risk or any other fact material toa
consumer's decision to purchase any investment offering and imposes a
monetary judgment whichwill bepartially satisfied by payment of $260,000
for consumer redress.

Health Care Products of Colorado, Inc., Robert Weeks

The Commission filed a complaint alleging that Health Care Products of
Colorado, Inc. and its president, Robert Weeks, ran a deceptive prize-
promotion telemarketing scheme to sell vitamins and hair and skin care
products. TheCommissionallegedthat thevalueof theawardsdid not exceed
thepriceof theproductsin numerousinstances; theawardswerenot randomly
sdlected; and, although the company shipped theordered productsimmediately,
innumerousinstancesit never shipped the purported awvardsto consumerswho
made purchases. The Commission is seeking to permanently prohibit the
scheme and to order Robert Weeks to pay consumer redress.

Henry Eldon Stricker, Karen Lynn Stricker

Thesettlement with Henry Eldon Stricker and Karen Lynn Stricker prohibits
Karen Lynn Stricker from making specified misrepresentationsinthe sal e of
franchises, business opportunities, or investment opportunities and from
violating the Franchise Rule. In addition, Henry Eldon Stricker would be
banned for life from promoting or selling any franchises or business
opportunities. Theconsent order alsorequiresthedefendantsto pay $211,500,
andturn over other assetswith an estimated val ue of $280,000, for consumer
redress.

Intellipay, Inc., Alfa International, Inc.,

Intellisystems Communications, Inc., Hi-Tech Phones, Inc.,

Victor F. Valentino, Beverly McCall Valentino, Franco Valentino,
Ronald J. Rosciali, Terry Swofford

Intellipay, Inc., Intellisystems Communications, Alfalnternational, Inc., Hi-
Tech Phones, Inc., and their officers allegedly misrepresented the profit

Annual Report 1992 / Page 61



Federal Trade Commission

Page 62 / Annual Report 1992

potential and costs of the pay telephone franchises, services, and training
availableto prospectivefranchisees. It wasalso alleged that the defendants
failed to provide potentia franchisees with various disclosure documents
required by the Commission'sFranchiseRule. Thefedera district courtissued
atemporary restraining order halting thealleged misrepresentationsandrule
violations and freezing the assets of the defendants and their officers to
preserve funds for consumer redress.

I nteractive Communications Technology, Inc.,
Goodale Communications, Inc. d/b/a Audio Arts 900 Services, Inc.,
David Goodale

I nteractive Communications Technology, Inc., Goodale Communications, Inc.
d/b/aAudio Arts900 Services, Inc., and their principal, David Goodae, agreed
to settleall egationsthat they misrepresented the nature of their credit services
andfailedtodiscloseto consumersessential costinformation about their 900
telephonenumbers. Theconsent order prohibitsfuture misrepresentationsof
thetypeallegedinthe complaint and requiresthe defendantsto pay $800,000
for consumer redress.

International Assets Trading Co., Inc., Garry Schaeffer, ThomasV. Lopes,
GEM Sciences International, Sarabeth Koethe

The Commission alleged that International Assets Trading Co., Inc., its
principal officers, Garry Schaeffer and Thomas V. Lopes, GEM Sciences
International, and its CEO, Sarabeth K oethe, misrepresented, among other
things, the market value of gemstones they offered as investments to
consumers. The court issued atemporary restraining order prohibiting the
challenged practices, appointed areceiver for the corporation, and frozeits
assets and those of itsnamed officers. A preliminary injunction wasissued
prohibiting GEM Sciences International and Sarabeth Koethe from
misrepresenting through their appraisal serviceseither thevalueof gemstones
or other investment offeringsand requiring themto affirmatively disclosethat
purchasing gemstonesisahigh-risk investment. The Commissionisseeking
a permanent injunction and consumer redress.

International White Cross, Inc.

The Commission obtai ned asettlement with I nternational White Cross, Inc.
regarding their involvement inthemanufacturing and marketing of apurported
AlDScurecalled ImmunePlus. TheCommission alleged that thedefendants
falsely claimed, among other things, that the product could cure AIDS or
AlIDS-related complex (ARC), eliminateor reduce AIDSor ARC symptoms,
and causeindividual swho hadtested HIV -positiveto becomeHIV-negative.
Theconsent orders prohibit theallegedly falseclaimsand require $1,675in
refundsto be paid to consumerswho purchased the product. TheCommission



Preliminary and Per manent I njunctions Appendix

was able to limit consumer injury by filing suit before the product was
marketed nationwide.

lon Technology Systems, Inc., Pamela J. Besh, Kenneth Baer, John Ross

lon Technology Systems, Inc. and its principal officers, Pamela J. Besh,
Kenneth Baer, and John Ross, agreed to settle allegations that they falsely
represented, among other things, that the water filtersthey sold removed at
|east 98% of awiderangeof contaminants, wouldkill or eliminatebacteriain
10,000 or moregallonsof water for at |east four years, and wereapproved or
recommended by the Environmental Protection Agency. Theconsent order
prohibits the defendants from making the misrepresentationsalleged in the
complaint and requiresthemto disclosethetermsand conditionsof purchasing
any productsor servicesthey sell inthefuture. Judgment wasentered against
lon Technology Systems, Inc. for $7,500,000, but thecompany presently does
not have sufficient assetsto satisfy thejudgment. DefendantsPamelaJ. Besh,
Kenneth Baer, and John Ross are required to pay atotal of $50,000 for
consumer redress.

Jeanette Caroline Deutsch

The settlement with Jeanette Caroline Deutsch prohibits her from making
specified misrepresentationsinthe sale of franchises, businessopportunities,
or investment opportunitiesand fromviolating the FranchiseRule. Inaddition,
the consent order requires her to pay $25,000 for consumer redress.

K&M Marketing, David Wetherill, K&M Marketing I1, Inc.,
Healthway Products, Inc. d/b/a Healthway Products of Texas,
Continental Sales, Inc.,

Nationwide Products & Research Development, Inc.,

Wave Crest Ltd., Inc., D.L.W., Inc., Dennis Poletti, James Al pert,
John Woods

The Commission alleged that K&M Marketing, David Wetherill, six
corporations, and three other individual s made fal se claimsthat consumers
would receive awardsof substantial valueif they purchased the defendants
vitamins, cosmetics, or other merchandise. David Wetherill ownssix of the
seven named companies. The court issued atemporary restraining order
prohibiting the challenged practices and froze the defendants assets. The
Commission is seeking a permanent injunction and consumer redress.

M & H Associates, Tamona Enterprises, Inc., Paul Hower,
Daniel W. Mitnick

M & H Associates and its partners agreed to settle allegations that they

misrepresented, among other things, that the gold card credit cards they
marketed to consumers through their 900 number tel ephone serviceswere
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functionally similar to Visa or Mastercard credit cards, when, in fact,
consumerscould only usethe cardsto buy itemsfrom certain catalogs. The
defendantsagreed to pay $300,000 for consumer redressand to be bound by
prohibitions against assisting others in making the same representations.

Mandy Enterprises, Inc., Frances Witz, Gustavo Gar ces, James Witz

Mandy Enterprises, Inc. and its owners and operators agreed to settle
Commission allegationsthat they misrepresented to consumerstheir credit card
program and misrepresented aninformation call asbeingtoll freewheninfact
itwasnot freefor consumersoutside of Hilton Head | sland, South Carolina.
Theagreement prohibitsthedefendantsfrom misrepresenting theavailability,
quality, nature, or total cost of their credit-rel ated servicesand requiresthem
to disclosethe conditionsaconsumer must meet to qualify for acredit card,
such aswhether aminimum security depositisrequired. Thesettlement also
requiresthedefendantsto pay the$2,300frozen by thetemporary restraining
order for either consumer redress, or if redressisimpracticabl e, for depositin
the U.S. Treasury.

Mary Oates d/b/a Consolidated Counseling Services

Mary Oatesd/b/aConsolidated Counseling Servicesagreed to settlea legations
that she falsely claimed to work under contract for a nonexistent Federal
Telemarketing Agency and that for a fee, the company would deliver to
consumersprizesthat they should havereceived from other telemarketersbut
never did. Theconsent order prohibitsthe defendant from making thetypesof
misrepresentationsallegedinthecomplaint, requiresher to obtain a$25,000
performancebond beforeentering thetelemarketing businessinthefuture, and
requires her to pay $5,000 for consumer redress.

M.D.M. Interests, Inc., Southwestern Media Group,
National Lottery Hotline, Max K. Day, Michael Day

M.D.M. Interests, Inc., Southwestern MediaGroup, National Lottery Hotline,
and two of M.D.M. Interests, Inc.'s officers, Max K. Day and Michael Day,
agreed to turn over various assets and to discontinue assi sting a network of
telemarketerswhofal sely represented to consumersthat they could obtaina
Visaor MasterCard credit card, regardlessof their credit history, by makinga
$50 call to a 900 number. The court had previously issued a temporary
restraining order, prohibiting the challenged practices, and frozen the
defendants assets. The previoudy frozen assetswill be turned over to the
Commission pursuant to these settlements, and will be used to establish a
consumer redressfund. If redressisnot practical, themoney will bedeposited
inthe U.S. Treasury.

MDMS Technol ogies d/b/a Metro Communications Group,
Gerald L. Foreman, James L. Smith, MCG-San Bernardino,
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Mark M. Sabraw

MDMS Technologies d/b/a Metro Communications Group, its principals,
Gerald L. Foreman and James L. Smith, one of its dealers, MCG-San
Bernardino, anditspresident, Mark M. Sabraw, agreed to settled | egationsthat
they misrepresented their application preparation and filing servicefor lotteries
to operate wireless cable television systems. The settlement includes
prohibitions as well as broad limitations on future participation in any
government sponsored license lottery. The settlement also requires the
defendantsto provide an extensivediscl osure document to customersbefore
closingany saleandtoforfeittothe Commissionall previously frozen assets
which may be used to fund a consumer redress program.

Michael Jay & Company, Inc., Michael Jay, Andra Jay

Michael Jay & Company, Inc. andtwo of itsofficers, Michael Jay and Andra
Jay, agreedto settleall egationsthat they fal sely claimed that their credit repair
serviceswould remove negative but accurate information from consumers
credit reports.  The consent decree, among other things, prohibits the
defendantsfrom misrepresenting that they can or will improvethecredit report
of any person and requires them to pay $10,000 for consumer redress.

Michael L. Zabrin Fine Arts Ltd., Michael L. Zabrin

TheCommissionallegedthat Michael L. Zabrin Fine ArtsLtd. anditsowner,
Michael L. Zabrin, sold fake art works as creations of Marc Chagall, Pablo
Picasso, and Salvador Dali to art dealerswho then sold them to consumers.
The court issued a temporary restraining order, and later a preliminary
injunction, against the company and Michael L. Zabrin halting the alleged
practices. Thecomplaint wasfiled under seal in October 1990 and remained
under seal pending related legal proceedings until March 1992.

National Business Consultants, Inc., Robert Namer

The Commission obtained ajudgment against National BusinessConsultants,
Inc. anditspresident, Robert Namer, for making fal seand mideading claims
in the sale of consulting service franchises and failing to provide required
disclosuresto potential franchisees, inviolation of the Franchise Rule. The
order prohibitsthe defendantsfrom making thetypes of misrepresentations
allegedinthecomplaint and fromviolating the Franchise Rulein thefuture.
Inaddition, thecourt ordered the defendantsto pay $3,019,377 plusinterest for
consumer redress, as well as the Commission's costsin bringing the case.

National Credit Savers, Inc.

TheCommissionallegedthat National Credit Savers, Inc. deceptively marketed
gold card credit cardsand deceptively used 900 tel ephonenumbers. Thecourt
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entered atemporary restraining order enjoining the challenged practicesand
froze the defendant's assets. The Commission is seeking a permanent
injunction and consumer redress.

National Energy Specialist Association, Frank Newbraugh

National Energy Specialist Association (NESA), a self-described trade
association of marketerswho sell energy saving productsto consumers, andits
executivedirector, Frank Newbraugh, allegedly madefa sestatementsthat they
carefully investigate applicantsfor membership and then offer memberships
only tothosewithahigh degreeof skill and proven energy savingsexpertise.
The complaint alleges that, in fact, all any marketer had to be to become a
member wasto submit an applicationand pay afee. Thecomplaint alsoaleges
that although NESA claims to be a nonprofit coalition dedicated to cost
efficient solutionstothenation'senergy problems, itsprogramsareintended
toboost salesof itsfor profit businessmembers. TheCommissionisseeking
a permanent injunction and consumer redress.

NATTC, Inc., Douglas P. McGee

NATTC, Inc.anditsowner, DouglasP. McGee, agreed to settleallegationsthat
they misrepresented vacationtravel packagestotheBahamasand Hawaii. The
consent judgment, among other things, prohibits the defendants from
misrepresenting any material fact in connection with any telemarketing activity
inthefuture, requiresthemto discloseany material restrictionson or costsfor
obtaining any tel emarketed goodsor servicesbefore accepting any payment,
and requires them to pay $15,600 for consumer redress.

Oshorne Precious Metals, Osborne Stern and Company,
Douglas Osborne

OsbornePreciousMeta sallegedly misrepresented or failedtodisclosethefees
and commi ssionsassociated withtheleveraged investmentsin preciousmetal s
that they market by telephone. Therespondentsallegedly misrepresentedto
consumersthat investmentsin precious metalsyield high profitsin ashort
period of time with little risk of loss. The Commission is seeking to
permanently prohibit thechallenged practicesand to order thedefendantsto
pay consumer redress.

Pacific Medical Clinics Management, Inc., James Norman Wells

The Commission obtained a judgment against Pacific Medical Clinics
Management, Inc. anditsprincipal, JamesNorman Wells, for fal sely advertis-
ingthat, through their medically formulated program, consumerscoul d adjust
their metabolism and lose up to one and one half poundsaday. The order
prohibitsthedefendantsfrom, among other things, misrepresenting theefficacy
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of any weightlossor health care programinthefutureand requiresthemto pay
$21,551,669 for consumer redress.

Passport Internationale, Inc., Incentive Internationale Travel, Inc.,
Direct Mail Express, Inc., U.S. Trade Distributors, Inc., David Saltrelli,
Michael Panaggio

The Commission alleged that Passport Internationale, Inc., itsowners, and
severa other firmsdeceptively marketed travel packagesto consumersthrough
a network of telephone salesrooms and alegedly aided and abetted the
telemarketersindeceiving consumers. Thecourtissued atemporary restraining
order prohibiting the challenged practicesand frozethe defendants assets. The
Commission is seeking a permanent injunction and consumer redress.

Pioneer Enterprises, Inc., Great Western Printing,
Premier Marketing of America, Inc., Pro Life Marketing,
Regency Marketing Enterprises, Inc., 21st Century I,
21st Century Marketing, Inc., Sunshine Promotions,
VitaSystems Enterprises, Inc., Vita Tek Marketing,
Richard J. Secchiaroli, Christopher A. Easley

The Commission obtained a temporary order halting a prize promation
telemarketing firm scheme business under a variety of names. The
Commission'scomplaint alegedthat thefirm madeunsolicited telephonecalls
and mailed notificationsto consumersstating they had won aval uableaward
suchasavacationtrip, acar, cash, orjewelry. Thedefendantsthenallegedly
made numerous false and misleading statements in order to induce the
recipientsto purchasevitamins, water purifiers, or other merchandiseat prices
ranging from several hundred to severa thousand dollars -- prices that
exceeded theval ueof the prize awards, according to Commission documents.
The Commission also alleged that the defendants aided and abetted other
telemarketersin running similar schemes to market their products.

PM Marketing Masters, Inc., Precious Metals & Gems, Inc.,
Donald E. Gaines, Phillip C. Ruttan

The Commission obtained a judgment against Donald E. Gaines and PM
Marketing Masters, Inc. Thecourt found that the def endants made numerous
fal seclaimsin promoting atimeshareresaleoperation. Theorder prohibitsthe
defendants from making the kinds of misrepresentations alleged in the
complaint and frombilling consumers credit card accountson behal f of third
parties. Theorder a so requiresthemto obtain a$1,500,000 performancebond
beforeresuming any telemarketing activity and to pay $1,500,000 for consumer
redress.

- PreciousMetals& Gems, Inc. anditsowner, Phillip C. Ruttan, agreed

to settleallegationsstemmingfromtheir participationintheoperation.

TheCommission aleged that these defendantsai ded and abetted Donald
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E. Gaines by, among other things, opening bank accounts for him,
providing himwith office space, and depositing hiscredit card salesdrafts
for collection. Theconsent order prohibitsthedefendantsfrom, among
other things, making misrepresentations of the type alleged in the
complaint, billing chargesto consumers credit card accountson beha f of
third parties, and failing to disclose consumers rights to cancel a
purchase. Inaddition, thedefendantsarerequiredto pay $20,000tothe
U.S. Treasury.

Reese Scott Brutzman, Woodmar Corporation d/b/a Republic Rare Coins,
Shelmar Corporation of Beverly Hills d/b/a Beverly Hills Coin Gallery,
Plano Corporation of Los Angeles

The Commission obtained ajudgment against Reese Scott Brutzman, Woodmar
Corporation d/b/aRepublic Rare Coins, Shelmar Corporation of Beverly Hills
d/b/aBeverly HillsCoin Gallery, and Plano Corporation of LosAngeles. The
Commission alleged that the defendants mi srepresented, among other things,
thevalue, investment risk, and profit potential of their rarecoins. Theorder
prohibitsthe defendantsfrom, among other things, making any misrepresenta-
tionsin the promotion and saleof coins, bullion for investment, or any other
investment offering and requires the defendants to pay $1,773,8336 for
consumer redress.

Regional Supply Company, Mark R. Crittenden, Jaime's Supply Inc.,
Jamie Reiber

Mark R. Crittenden, owner of an office supply company doing businessunder
the name Regional Supply Company, among others, and Jamie Reiber, an
officer of Jaime's Supply Inc., atelemarketing firm, agreedto stipul ated final
judgmentsand ordersto settle Commission allegationsthat they madefalse
representations in connection with the sale, shipment, and billing of
photocopier suppliesto businessesand nonprofit organi zationsnationwide.
Under the settlements, Mark R. Crittenden is also required to post a
performancebondfor thebenefit of futurecustomers, prior toengaginginany
futuretelemarketing activity, and to pay approximately $250,000in consumer
redress.

Rene F. La Treill a/lk/a Ray La Treill

The Commission obtained asettlement with ReneF. LaTreill alk/aRay La
Treill in connectionwith itscomplaint against Newport Gems d/b/aCapital
AssetsInternationa, RIME, Inc. d/b/aFirst Capital Trading Company, United
StatesGemological Services, Inc., andelevenindividuals. TheCommission
aleged that the defendants misrepresented the investment value of
semipreciousgemstonesthey sold. Theconsent decreeprohibitsReneF.La
Treill from misrepresenting the value of any investment offering he makes,
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requires him to disclose to future consumersthe risks of investing in gem-
stones, and requires him to pay $1,500,000 for consumer redress.

Scherling Photography, Inc., Patrick T. Scherling, Orlando K. Scherling

Scherling Photography, Inc. and its presidents, Patrick T. Scherling and
Orlando K. Scherling, agreed to settleallegationsthat they madefal seclaims
about the value and quality of film and enlargement processing services
provided to consumerswho purchased themin partialy prepaid packages. The
consent order prohibits the defendants from making the types of
misrepresentations alleged in the complaint in the future.

Seymour Butan

TheCommission obtained an order holding Seymour Butan, adefendant inits
caseagainst Fax Corporation of America, Inc., incivil contempt for violating
an asset freezethe court i ssued at the Commission'srequest. TheCommission
alleged that Seymour Butan was in contempt following thirty-four tripshe
madeto Atlantic City, wherehegambled at least $152,750in violation of the
freeze. Theorder requiresthedefendant to pay back thefundshespent, plus
interest, and pay reasonabl e attorney's fees incurred by the Commission.

Sooricidin Company, Robert |. Schattner, T.J. Schattner

TheCommission alleged that Sporicidin Company anditstwo principal offi-
cers, Robert . Schattner and T.J. Schattner, fal saly adverti sed the effectiveness
of SporicidinCold Sterilizing Solution. TheCommissionrequested that the
court issue a preliminary injunction pending the outcome of a proceeding
before a Commission Administrative Law Judge.

Sarlink, Inc., Frank J. Fioravanti

Starlink, Inc. anditspresident, Frank J. Fioravanti, agreed to settleallegations
that they misrepresented 900 number telephone services for employment
opportunities. The consent order prohibitsthe defendantsfromadvertising,
marketing, or selling any information concerning employment opportunitiesin
the future and requires them to pay $70,000 for consumer redress.

T.G. Morgan, Inc., Michael W. Blodgett

T.G. Morgan, Inc. and its president, Michael W. Blodgett, agreed to settle
allegationsthat they madefal se claimsregarding theinvestment and market
value of rare coinsthey sold to consumers nationwide. The consent order
prohibitsthedefendantsfrom misrepresenting any material fact about coinsor
any other investmentsthey sell and requiresthemto make certain disclosures
tofutureinvestors. Theorder alsorequiresthedefendantstoturnover severa
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milliondollarsworth of assetsto providefundsfor consumer redress. Thecase
was ajoint effort with the Minnesota Attorney General's Office.

Unimet Credit Corporation, Unimet Trading Corporation

The Commission filed acomplaint against Unimet Credit Corporation and
Unimet Trading Corporation, companiesthat serveassuppliersand consumer
financing providersfor telemarketers of leveraged investments of precious
metal sthroughout the United States. Thedefendantsallegedly madenumerous
and substantial misrepresentationsabout therisk, profit potential, commissions,
and fees associated with the investments. The Commission is seeking a
permanent injunction and consumer redress.

Uni-Vest Financial Services, Inc., Michael Zambouros, Roger Zilbert

The Commission obtai ned asettlement with Michael Zambourosand Roger
Zilbertinconnectionwithitscaseagainst Uni-Vest Financial Services, Inc.
(Uni-Vest) and several other individuals. The Commission alleged that the
defendantsfalsely claimedtheir preciousmetal swerealow-risk investment
and charged feesto consumershigher than, or inadditionto, thosethey claimed
tochargeforinvestmentsin preciousmetals. TheCommissionasodlegedthat
the defendantspromised to get consumers' permi ssion before executing buy
and sell orders, but failed to do so, and failed to execute clients sell orders
quickly.
- Theconsent order with Michael Zambouros, aformer vice-president and
co-owner of Uni-Vest, prohibitshim from making mi srepresentati ons of
thetypealleged in the complaint. Inaddition, the order bans Michagl
Zambourosfromtel emarketing any investment productsfor fiveyearsand
requires him to pay $45,000 for consumer redress.
- The consent order with Roger Zilbert, asales manager for Uni-Vest,
prohibitshimfrom making misrepresentationsof thetypeallegedinthe
complaint. Inaddition, theorder bansRoger Zilbert from telemarketing
any investment productsfor sevenyearsand requireshimto pay $2,500
for consumer redress.

U.S Rarities, Inc., James A. Fullwood, Robert C. Ramos

U.S. Rarities, Inc. anditsco-owners, JamesA. Fullwood and Robert C. Ramos,
agreedto settleallegationsthat they fal sely represented the coinsthey marketed
asexcdlentinvestmentslikely to generatesubstantial profitsinashort period
of time. Theconsent order prohibitsthedefendantsfrom, among other things,
misrepresenting any fact material to aconsumer's decision to purchase any
coin, investment, or telemarketed product and requires them to obtain a
$25,000 performance bond before they engage in any coin, investment, or
telemarketing sales. Theindividua defendants, whofiledfor bankruptcy, also
agreed to have ajudgment entered agai nst themin theamount of $1,750,000.
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US Sales Corp., Dean S. Vlahos

TheCommission obtained ajudgment against US SalesCorp. anditsowner,
Dean S. Vlahos, for deceptively using 900 numbersto market informationon
how tobuy repossessed, confiscated, or used carsand other late model automo-
bilesfor aslittle as$100 and how to obtain secured credit cardsfrom major
banks regardless of consumers' credit histories. The order prohibits the
defendantsfrom making the challenged mi srepresentationsin thefutureand
requiresthemto obtain a$75,000 performancebond beforeengaginginmedia
advertising of any automobileor credit cardinformation service. Inaddition,
the defendants are required to pay over $9,000,000 for consumer redress.

Voices for Freedom, Phone Base Systems, Inc., Barbara Wyatt,
William von Meister, Todd Wyatt

TheCommissionallegedthat V oicesfor Freedom (VFF), BarbaraWyaitt, and
Todd Wyatt misrepresented that V FFwasanonprafit, charitable organization
and that substantial proceeds from the sale of Desert Shield/Desert Storm
bracel ets would be used to operate a message center for U.S. troopsin the
Persian Gulf. The court issued a preliminary injunction prohibiting the
challenged practices and froze the defendants assets. Subsequently, VFF,
BarbaraWyatt, and Todd Wyatt agreed to asettlement that prohibitsthem from
making misrepresentations of the type aleged in the complaint and to pay
$120,000totheU.S. Treasury. Inaddition, Todd Wyatt agreed to be barred
fromthefinancial management or disbursement of fundsfor any charitableor
nonprofit organization.
- PhoneBase Systems, Inc., atelecommuni cationsservice bureau, agreed
tosettlesimilar allegationsstemming fromitsroleintheoperation. The
consent order prohibitsthe defendant from making thetypesof misrepre-
sentations alleged in the complaint.
-Williamvon Meister, former president of PhoneBase Systems, Inc., dlso
agreed to settlesimilar allegations. The consent decree prohibits him
from making misrepresentationsasto thenonprofit or charitablenature of
any organization for which money is sought and requires him to meet
certain requirementsbeforerepresenting that heisdoing fundraising on
behalf of anonprofit or charitable organization in the future.

Western Trading Group, Ltd., Jon A. Gentile, Sam Kingsfield

The Commission alleged that Western Trading Group, Ltd. and its officers
misrepresented that investmentsin preciousmetal syield high profitsinashort
period of time with little risk of loss. The Commission is seeking to
permanently prohibit the challenged practicesand to order thedefendantsto
pay consumer redress.

World Wide Classics, Inc., World Wide Classics of Indiana,
Ronald T. Schaefer, Janet Alexander, Christopher de Jesus
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TheCommissionallegedthat WorldWideClassics, Inc., WorldWideClassics
of Indiana, and officersof thecompanies, Ronald T. Schaefer, Janet Alexander,
and Christopher de Jesus, mi srepresented theinvestment potential of stamps
they sold to consumers. The court issued a temporary restraining order
prohibiting thechallenged practi ces, appointed areceiver for thecorporations
and froze the defendants’ assets. The Commission is seeking a permanent
injunctionand consumer redress. Thisisthe Commission'sfirst casealleging
fraud in the sale of stamps and related collectibles.
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MAINTAINING
COMPETITION MISSION

CIVIL PENALTY ACTIONS

Atlantic Richfield Company, U.F. Geneticsa/k/a Sunseeds Genetics, Inc. and
SS Genetics Inc.

TheAtlantic Richfield Company agreedto pay $290,000incivil penalties, and
U.F. Genetics alk/a Sunseeds Genetics, Inc. and S.S. Genetics Inc. (UFG)
agreedto pay $150,000incivil penalties, intwo separate consent judgments,
to settleallegationsthat they viol ated the premerger notification requirements
of theHart-Scott-Rodino Antitrust ImprovementsAct of 1976. Thecomplaint
alleged that UFG acquired beneficial ownership of ARCO Seed Company
from Atlantic Richfieldin 1986 without notifying thefederal antitrust agencies.
Thecomplaint and settlement werefiledinU.S. Digtrict Court for the District
of Columbiaby Commission attorneysacting under specia authorization of the
United StatesAttorney Generd. UFG'sobligationto pay thecivil penalty will
be subordinated to the claims of creditors under astipulation filed in U.S.
Bankruptcy Court for the Northern District of California.

Beazer PLC

Beazer PLC paid a$760,000civil penalty to settleallegationsthat it failed to
notify the Commission and the Department of Justicebeforeit acquired stock
in Koppers Company, Inc. (Koppers) valued in excess of $15 million.
According to the complaint, Beazer PLC, a British general construction
company, formed apartnership, BNSPartners, to acquirestock in Koppersand
later becamethe sole owner after purchasing theK oppersinterestsowned by
partnersin asecond newly formed firm. The complaint and final judgment
werefiledinU.S. District Court for the District of Columbiaby Commission
attorneys acting as special attorneys to the United States Attorney General.

General Cinema Corporation

General Cinema Corporation paid $950,000 in civil penalties to settle
alegationsthat it violated the premerger notification requirements when it
acquired stock in Cadbury Schweppesplc. Accordingtothecomplaint, filed
inU.S. District Court for the District of Columbiain January 1991, General
CinemaCorporationfiled apremerger notification and report form after it had
already acquired and accumul ated Cadbury Schweppesplc stock inexcessof
$15 million. Under terms of the consent judgment, the civil penalty was
requiredtobepaidtotheU.S. Treasury withinfifteen daysafter thejudgment
wasentered. The Department of Justice, at the request of the Commission,
filed the complaint and final judgment.

William F. Farley
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Commission attorneysacting under aspecial authorization fromthe United
States Attorney General filed a complaint for civil penalties alleging that
William F. Farley violated the premerger notification and waiting period
requirementsof the Hart-Scott-Rodino Act. Accordingtothecomplaint, filed
intheU.S. District Court for theNorthern District of I1linois, William F. Farley
acquired stock inWest Point-Pepperell, Inc. of West Point, Georgia, inexcess
of $15 million without notifying the federal antitrust agencies. William F.
Farley, through Farley Inc., and West Point-Pepperell, Inc. areboth engaged
in the manufacture and sale of hosiery and other textile products. The
complaint seeks the maximum civil penalty under the law.

Academic International, Inc.,
American International Acceptance Corporation,
Academic Acceptance Corporation, George Victor Mathews

AcademicInternational, Inc., American I nternational Acceptance Corporation,
Academic Acceptance Corporation, and their president, George Victor
Mathews, agreed to settleall egationsthat they engagedinunfair, deceptive,
and discriminatory credit-rel ated practicesin promoting, selling, distributing,
andfinancing encyclopediasand other referencematerias. TheCommission
alleged, among other things, that the defendantsdi scriminated against black
applicants, in violation of the Equal Credit Opportunity Act; contacted
consumers employersregarding consumers delinguent debtsand threatened
consumers with arrest or imprisonment if they did not pay their debts, in
violation of the Fair Debt Collection PracticesAct; andfailed totell applicants
who weredenied credit based ontheir credit report, the name and address of
the credit reporting agency that provided the report. The consent order
prohibits, among other things, futureviol ationsof the Equal Credit Opportunity
and Fair Debt Collection PracticesActsand requiresthedefendantsto pay a
$150,000 civil penalty.

Akbar Ghoreyan d/b/a A & G Auto Sales

Akbar Ghoreyand/b/aA & G Auto Sales agreed to settle allegationsthat he
violated theUsed Car Ruleby failingto post therequired BuyersGuideonthe
windowsof used vehiclesofferedfor sale. Theconsent decreeprohibitsfuture
violationsof the Used Car Ruleand requiresthedefendant to pay a$7,500civil
penalty.

Andrew J. McGann & Son Funeral Home,
Andrew J. McGann, S ., Andrew J. McGann, Jr.
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Andrew J. McGann & Son Funeral Home, Andrew J. McGann, Sr., and
Andrew J. McGann, Jr. agreed to settl eall egationsthat they failed to provide
pricing and other informationto consumers, inviolation of the Funeral Rule.
Theconsent order prohibitsfutureviolationsof the Funeral Ruleand requires
the defendants to pay a $75,000 civil penalty.

Artistic Greetings, Inc.

Artigtic Greetings, Inc., anational advertiser of stationery products, agreedto
settle allegations that it violated the Mail Order Rule by failing to ship
merchandisewithintherequiredtime, to advise consumersof their cancellation
rights, and to issue prompt refunds. The consent order prohibits future
violationsof theMail Order Ruleand requiresthedefendant to pay a$20,000
civil penalty.

Avatar Holdings, Inc., Avatar Properties, Inc.,
Avatar Communications, Inc., Avatar Communicationsof Arizona, Inc., Rio
Rico Properties

Avatar Holdings, Inc. andfour subsidiariesagreed to settleall egationsthat they
violated a 1974 Commission cease and desist order by misrepresenting the
investment valueand devel opment potential of property in Floridaand Arizona
Theconsent order prohibitsfutureviolationsof the Commission'sorder and
requires the defendants to pay a $675,000 civil penalty.

Best Buy Auto and Truck Sales, Raymond A. Montoya

Best Buy Autoand Truck Salesanditsowner, Raymond A. Montoya, agreed
to settleallegationsthat they violated the Used Car Ruleby failingto post the
required BuyersGuide onthewindowsof used carsand trucksofferedfor sale
andfailingto useaSpanishlanguageversion of theBuyersGuidewhen sales
wereconductedin Spanish. Theconsent decree prohibitsfutureviolationsof
the Used Car Rule and requires the defendants to pay a $5,000 civil penalty.

Bonnie & Company Fashions, Bonnie Boerer

Bonnie& Company Fashionsanditspresident, Bonnie Boerer, wereordered
to pay a$10,000 civil penalty in adecision upholding allegationsthat they
violatedthe CareL abeling Rule by midabeling someof theclothing they sold.
Thecomplaint alleged that the correct care procedurewasnot listed on some
of the garments, part of the care procedure that was listed would harm the
products, and the company did not have a reasonable basis for the care
information disclosed onthelabds. Thiswasthefirst CarelLabeling Rulecase
to be litigated.

Cameron D. Henderson
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Cameron D. Henderson, former president of the now defunct Star Service &
Petroleum Company, agreed to settle allegations that he violated the
Commission'sOctane Rule by overstating the octanel evel sof thegasolinehe
sold. CameronD. Henderson agreedto pay a$10,000 civil penalty, half each
to Missouri and the U.S. Treasury, and to be bound by prohibitions against
futureviolations of the OctaneRule. Thiscasewasdevelopedinconjunction
with the Missouri Attorney General's Office and wasfiled in state court in
Missouri at the sametime the Department of Justicefiled in federal district
court at the request of the Commission.

Cassill Motors, Dwayne M. Cassill

Cassill Motorsanditsowner, DwayneM. Cassill, agreed to settleallegations
that they violated the Used Car Rule by failing to post the required Buyers
Guideonthewindowsof used vehiclesoffered for saleand that they failedto
disclosethetermsof thewarranty to consumersinasinglewritten document,
inviolation of the Warranty Disclosure Rule. The consent decreeprohibits
futureviolationsof the Used Car and Warranty Disclosure Rulesand requires
the defendants to pay a $10,000 civil penalty.

Credit Car Connection, Inc., Seve Foreman

Credit Car Connection, Inc. and its owner, Steve Foreman, agreed to settle
allegationsthat heviolated the Used Car Rule by failingto post therequired
Buyers Guide onthewindows of used vehiclesoffered for saleandfailed to
includeontheBuyersGuideall of theinformation required by theRule. The
consent order prohibits future violations of the Used Car Rule.

Croyste Toyota, Inc., Allen S. Roys

Croyste Toyota, Inc. and its president, Allen S. Roys, agreed to settle
allegationsthat they viol ated the Used Car Ruleby failing to post therequired
BuyersGuideonthewindowsof used vehiclesoffered for sadleandviolatedthe
Warranty Disclosure Rule by failing to provide customers with required
warranty information. The consent decree prohibitsfutureviolationsof the
Used Car Ruleand Warranty Disclosure Rulesand requiresthe defendantsto
pay a$22,500 civil penalty.

D. C. Credit Services, Inc., David Cohen

D. C. Credit Services, Inc. anditsformer president, David Cohen, each agreed
to settleallegationsthat they viol ated the Fair Debt Collection PracticesAct by
threatening and harassing consumers from whom they attempted to collect
debts. The Commission alleged, among other things, that thedefendantsused
obscenelanguage, threatened to use violence, contacted consumersat their
jobs, and fal sely represented that they were attorneys and that nonpayment
wouldresultinarrest orimprisonment. Theconsent decrees prohibit future
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violationsof the Fair Debt Collection Practices Act and requirethe defendants
toinform consumersinwriting that they havearight to havethe company stop
communicatingwiththem. Inaddition, theorder against David Cohenrequires
him to pay a $100,000 civil penalty, and the order against D. C. Credit
Services, Inc. requiresit to pay a $30,000 civil penalty.

Douglass-Marsh, Inc. d/b/a Douglass Funeral Service

Douglass-Marsh, Inc. d/b/a Douglass Funeral Service agreed to settle
allegationsthat it failed to provide pricing and other informationto consumers,
inviolation of theFuneral Rule. Theconsent order prohibitsfutureviolations
of the Funeral Ruleand requiresthedefendant to pay a$20,000 civil penalty.

Elliston Funeral Home, Edward Olenec

Elliston Funeral Home and its owner, Edward Olenec, agreed to settle
alegations that they failed to provide pricing and other information to
consumers, inviolation of theFuneral Rule. Theconsent order prohibitsfuture
violations of the Funeral Rule and requiresthe defendantsto pay a$50,000
civil penalty and $13,000 for consumer redress.

Figgie International, Inc.

Figgie International, Inc. agreed to settle allegationsthat it violated a 1987
Commissionorder prohibiting it from making certain misrepresentationsabout
the performanceof heat and smokedetectors. The Commissionalleged that
Figgie International, Inc. represented that tests conducted by the U.S. Fire
Administration showed heat detectorswoul d sound an alarm soon enoughto
providethe necessary warning for safeescapewhen, infact, the heat detectors
did not providethenecessary warninginat | east two of thetests. Theconsent
decreeprohibitsfutureviolationsof theorder and requiresFiggielnternational,
Inc. to pay a $200,000 civil penalty.

F.J. Higgins Funeral Home, Inc.

F.J. Higgins Funeral Home, Inc. agreed to settle allegationsthat it failed to
provide pricing and other informati onto consumers, inviolation of theFuneral
Rule. Theconsent order prohibitsfutureviolations of the Funeral Ruleand
requires the defendant to pay a $22,500 civil penalty.

Frederick A. Sein d/b/a F.A. Sein Oil Company

Frederick A. Steind/b/aF.A. Stein Oil Company agreedto settleallegations
that heviolated the Commission'sOctane Ruleby, among other things, failing
to certify the octane rating of gasoline he sold to service stations and other
distributors. Theconsent decreeprohibitsfutureviolationsof the OctaneRule
and requires the defendant to pay a $10,000 civil penalty.
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Goble's Fortuna Mortuary, James G. Widdoes

Goble'sFortunaMortuary anditsprincipa operator, JamesG. Widdoes, agreed
tosettleallegationsthat they failed to providepricing and other informationto
consumers, inviolation of theFuneral Rule. Theconsent order prohibitsfuture
violations of the Funeral Rule and requiresthe defendantsto pay a$28,000
civil penalty.

Hern Oldsmobile-GMC Truck, Inc., Thomas J. Hern

Hern Oldsmobile-GM C Truck, Inc. anditsprincipal shareholder, ThomasJ.
Hern, agreed to settle allegations that they violated the Used Car Rule by
failing to post the required Buyers Guide on the windows of used vehicles
offeredfor saleand failed to discloseonthe BuyersGuideall of theinforma-
tionrequired by the Rule. The consent decreeprohibitsfutureviolationsof the
Used Car Rule and requires the defendants to pay a $15,000 civil penalty.

Independent Auto Brokers, Inc., Rex Goins

Independent Auto Brokers, Inc. anditspresident, Rex Goins, agreedto settle
allegationsthat they violated the Used Car Rule by failing to post therequired
BuyersGuideonthewindowsof used vehiclesofferedfor sale. Theconsent
decree prohibits future violations of the Used Car Rule and requires the
defendants to pay a $5,000 civil penalty.

JAK Auto Sales, Inc., Mike Jabra

JAK Auto Sdes, Inc. anditsowner, Mike Jabra, agreed to settleall egationsthat
they violated the Used Car Ruleby failing to post therequired Buyers Guide
onthewindowsof used vehiclesofferedfor sale. Theconsent decreeprohibits
futureviolations of the Used Car Rule and requires the defendantsto pay a
$5,000 civil penalty.

J.J.'s Maeg, Inc. d/b/a Rainbeau, Marc Bussin, Kieran Maybury

J.J.'sMae, Inc. d/b/aRainbeau, amanufacturer of exercisewear, itspresident,
Marc Bussin, anditsvice-president Kieran Maybury, agreed to settleallega-
tionsthat they midlabel ed garmentssoldtoretailers, inviolation of the Textile
Fiber Products|dentification Act. Theconsent order prohibitsfutureviolations
of the TextileFiber Products|dentification Act and requiresthedefendantsto
pay a$25,000 civil penalty.

J.M. Posey and Sons, Inc.

J.M. Posey and Sons, Inc. agreed to settleallegationsthat it failed to provide
consumerswithagenerd pricelistandalist of casket prices, inviolation of the
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Funeral Rule. Theconsent decreerequiresthedefendant to pay a$20,000civil
penalty and prohibits future violations of the Funeral Rule.

John Michael Auto Sales, Inc., John Michael

John Michael Auto Sales, Inc. and itsowner, John Michael, agreed to settle
allegationsthat they violated the Used Car Rule by failing to post therequired
BuyersGuideonthewindows of used vehiclesoffered for saleand that they
failedtodisclosethetermsand conditionsof warranty and other information,
inviolation of the Warranty Disclosure Rule. The consent decree prohibits
futureviolationsof the Used Car and Warranty Disclosure Rulesand requires
the defendants to pay a $3,000 civil penalty.

LeClair Industries, Inc., Armond F. LeClair,
Perma R Products of Mississippi, Inc.,
Perma R Products of Tennessee, Inc.

LeClair Industries, Inc., themanufacturer and marketer of PermaR Plushome
insulation, agreed to settle allegations that it overstated the R-value of the
product, inviolation of theR-VaueRule. The Commission'scomplaintand
consent order also names Perma R Products of Mississippi, Inc., PermaR
Productsof Tennessee, Inc., and thepresident of all threecompanies, Armond
F.LeClair. Theconsent order prohibitsfutureviolationsof theR-VaueRule
and requires the defendants to pay a $5,000 civil penalty.

Lonnie R. Divine

The Commission alleged that Lonnie R. Divine, a door-to-door magazine
marketer, failed to give consumers the forms they needed to cancel their
subscriptions, inviolation of the Commission'sthree-day Cooling-Off Rule.
TheCommission also alleged that he mi srepresented when consumerswould
begin receiving their magazine subscriptions. Lonnie R. Divine has sold
magazinesand other publicationsthroughout the United Statesunder numerous
businessnamesincluding: Union Circulation Company, Public Marketing
Association, Marketing Associated Groups, Inc., and PublishersEntry Service.
The Commission is seeking civil penalties and a permanent injunction.

Marquez, Inc. d/b/a Miracle-Ear Hearing Aid Center,
Mark Marquez

Marquez, Inc. d/b/aMiracle-Ear Hearing Aid Center and its owner, Mark
Marquez, agreed to settlea legationsthat they viol ated the Cooling-Off Rule,
in connection with door-to-door sales of hearing aids, by failing to provide
consumerswiththerequired summary noticeand noticeof cancellationforms.
The consent decree prohibitsfuture violations of the Cooling-Off Ruleand
requires the defendants to pay a $15,000 civil penalty.
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M.A.SH. Motors, Inc., Mohammad Al Shoelbi

M.A.S.H. Motors, Inc. anditsowner, Mohammad Al Shoeibi, agreed to settle
allegations that they violated the Used Car Rule by failing to display the
required BuyersGuideon used vehiclesofferedfor sale. They agreedto pay
acivil penalty of $5,000 and are prohibited fromviolating the Used Car Rule
in the future.

McNevin Cadillac, Michael McNevin

McNevin Cadillacanditsowner, Michael McNevin, agreedto settleal legations
that they violated the Used Car Rule by failing to post the required Buyers
Guideonthewindowsof used vehiclesoffered for sale. Theconsent decree
prohibitsfutureviolationsof theUsed Car Ruleand requiresthedefendantsto
pay a$22,500 civil penalty.

Midwest Petroleum Company

Midwest Petroleum Company, a gasoline wholesaler, agreed to settle
allegationsthat it violated the Commission'srul e concerning octane posting and
certification by overstating the octane levels of the gasoline it sold. The
consent decreeprohibitsfutureviolationsand requiresthedefendant topay a
$50,000 civil penalty tothe U.S. Treasury and a$50,000 civil penalty tothe
stateof Missouri. Thiscasewasdevel opedin conjunctionwiththeofficeof the
Attorney General of Missouri andwasfiledinthestatecourtin Missouri at the
sametimeitwasfiledinfederal district court by the Department of Justiceat
the Commission's request.

Mohsen A. Rastcheez d/b/a Adel Motors

Mohsen A. Rastcheez d/b/aAdel Motorsagreed to settleallegationsthat he
violated theUsed Car Ruleby failing to post therequired BuyersGuideonthe
windows of used cars he offered for sale and violated the Commission's
Warranty Disclosure Rule by failing to provide customers with required
warranty information. The consent decree prohibitsfutureviolations of the
Used Car and Warranty Disclosure Rules.

Montrose Valley Funeral Home, Inc.

MontroseValley Funeral Home, Inc. agreedto settleal legationsthat it failed
to provide pricing and other information to consumers, in violation of the
Funeral Rule. The consent order prohibits future violations of the Funeral
Rule.

Nationwide Credit, Inc. d/b/a Credit Claims & Collections
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Nationwide Credit, Inc. d/b/a Credit Claims & Collections agreed to settle
allegationsthat it violated theFair Debt Collection PracticesAct by threatening
and harassing consumers from whom it attempted to collect debts. The
Commissionalleged, among other things, that the defendant'semployeesused
obscenelanguage, threatened to use violence, contacted consumersat their
jobs, andfa sdly represented that they weredffiliated with thegovernment. The
consent decreeprohibitsfutureviolationsof theFair Debt Collection Practices
Act and regquiresthedefendant toinform consumersinwriting that federal law
prohibitsadebt collector from harassing them. Inaddition, theorder requires
the defendant to pay a $100,000 civil penalty.

Outdoor World Corp.

Outdoor World Corp., amembership campgroundsoperator, agreed to settle
alegationsthat it violated a 1990 Commission order by representing that
consumerswouldreceive prizesor awardswithout fully disclosing thecosts
consumers must pay to receive the prize, award, or service. The decree
prohibits future violations of the order and requires the defendant to pay a
$200,000 civil penalty.

Perkits Yogurt, Inc., P.Y. Restaurants, Inc., Perkits, Inc.,
Samuel C. Evans, Patricia L. Evans, Samuel C. Evans, |11,
Katherine Evans

TheCommissionalegedthat PerkitsY ogurt, Inc., and others, failedto provide
potentia buyersof itsfrozenyogurt franchiseswithinformation required by the
Commission's Franchise Rule. The Commission complaint allegesthat the
defendantsdid not providetheappropriatedisclosure documentsto potential
buyers within the time period required under the rule, and in numerous
instances, the documentsthe defendants did providewereincomplete. The
Commission is seeking a permanent injunction and civil penalties.

Quality Motor Co., Tommy Overturff

Quality Motor Co. anditsowner, Tommy Overturff, agreed to settlea legations
that they violated the Used Car Ruleby failingtodisplay therequired Buyers
Guideonthewindowsof used carsofferedfor sale. They agreedto pay acivil
penalty of $5,000 and are prohibited fromviolating the Used Car Ruleinthe
future.

Ralston Purina Company

Ral ston PurinaCompany agreedto settleallegationsthat it violated the Mail
Order Ruleby failing to ship promotional merchandiseinatimely manner, to
adviseconsumersof their cancellation rightsandtoissue prompt refunds. The
consent decree prohibitsfutureviolationsof theMail Order Ruleand requires
the defendant to pay a $90,000 civil penalty. Thiswasthe Commission's
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second Mail Order Rulecaseinvolving promotional itemsthat were purchased
with proof-of-purchase coupons or labels, or a combination of coupons or
labels and cash.

Restland Funeral Home, Inc., Laurel Land Funeral Home, Inc.,
Snging Hills Funeral Home, Inc.,

Bluebonnet Hills Funeral Home, Inc.,

Laurel Land Funeral Home of Fort Worth

TheCommission alleged that Restland Funeral Home, Inc. anditsfour subsid-
iariesfailedto providepricing and other informationto consumers, inviolation
of theFuneral Rule. The Commissionisseekingapermanentinjunctionand
civil penalties.

Robert E. Blake, Mid Central Services, Local Finance Co.,

Bluff City Finance Co., Inc., OK Loan Servicesof Oklahoma City, Sgnature
Loan Service, Sooner Loan of Tulsa,

TimeFinance Company of Oklahoma City, Time Financeof Tulsa, Reliable
Finance Co., Inc., Service Finance Co., Inc.

Rabert E. Blakeand ninesmall loan compani eshe operatesin Oklahomaand
Tennessee agreed to settle allegations that they violated the Equal Credit
Opportunity Act by discriminating against credit applicantsonthebasisof age,
sex, marital status and sourceof income. The Commission'scomplaint also
named Mid Central Servicesof Memphis, owned by Blake, which provided
bookkeeping and computer servicesto hisloan companies. Theconsent order
withthe Oklahomacompaniesprohibitsfutureviolationsof the Equal Credit
Opportunity Act and requiresLocal Finance Co. to pay a$38,500 civil penalty.
Theconsent order withthe Tennessee companiesprohibitsfutureviol ationsof
the Equal Credit Opportunity Act and requiresBluff City FinanceCo., Inc.to
pay a$16,500 civil penalty.

Robert E. Wilhelm Funeral Home, Inc.

Raobert E. Wilhelm Funeral Home, Inc. agreed to settle allegations that it
violated theFunera Ruleby failingto provideconsumerswith ageneral price
list of funeral goodsand services. Theconsent order prohibitsfutureviolations
of theFuneral Ruleand requiresthedefendant to pay a$20,000 civil penalty.

R& R Motors, Ronald Sweet, Randall Sweet

R& RMotorsanditsowners, Ronald Sweet and Randal | Sweet, agreedto settle
allegationsthethey violated the Used Car Ruleby failing to post therequired
Buyers Guide onthewindowsof used vehiclesoffered for saleandfailed to
discloseontheBuyersGuideall of theinformation required by theRule. The
consent order prohibitsfutureviolationsof the Used Car Ruleand requiresthe
defendants to pay a $6,000 civil penalty.
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Scala Memorial Home, Inc., Henry Scala

Scala Memorial Home, Inc. and its owner, Henry Scala, agreed to settle
alegations that they failed to provide pricing and other information to
consumers, inviolation of theFuneral Rule. Theconsent order prohibitsfuture
violations of the Funeral Rule and requiresthe defendantsto pay a$12,500
civil penalty.

Syder's Used Cars, Inc., Ronald Shyder, S., Ronald Shyder, Jr.,
RM. Shyder, Jr., Motors, Inc.

Snyder'sUsed Cars, Inc. anditsprincipa sagreed to settledlegationsthat they
violated theUsed Car Ruleby failingto post therequired BuyersGuideonthe
windows of used vehicles offered for sale and violated the Commission's
Warranty Disclosure Rule by failing to provide customers with required
warranty information. A consent decreeprohibitsfutureviolationsof theUsed
Car and Warranty Disclosure Rules.

TeleComm, Inc., Christine Ranaghan Forte, Richard P. Forte, S.

TeleComm, Inc. andtwo of isprincipal officers, Chrigtine Ranaghan Forteand
Richard P. Forte, Sr., agreed to settle allegations that they violated the
Franchise Rule by failing to provide prospective franchise buyers with
disclosuredocumentsrequired by theRule. TeleComm, Inc., afirmthat sold
dealershipsfor public accessfacsimilemachines, agreed to comply withthe
Franchise Rulein the future.

Tom's Motors, Inc., Thomas E. Sewart, Jr.

Tom's Motors, Inc. and its owner, Thomas E. Stewart, Jr., agreed to settle
allegations that they violated the Used Car Rule by failing to display the
required Buyers Guide on used vehiclesoffered for sale, failingto display a
Spanishlanguageversion of theBuyersGuidewhenthe salewasconductedin
Spanish, andfailingtoincludelanguageincorporating theBuyersGuideinthe
final salescontract. Thedefendantsagreedtoan order prohibiting futureviola-
tions of the Used Car Rule and requiring payment of a $14,000 civil penalty.

Tork & Associates, Inc., Jonathan Tork

The Commission alleged that Tork & Associates, Inc. and its president,
Jonathan Tork, violated the Cooling-Off Rulein connectionwith door-to-door
magazinesales. The Commissionisseekingapermanentinjunctionandcivil
penalties.

Tower Loan of Mississippi, Inc.
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Tower Loan of Mississippi, Inc. (Tower) agreed to settle allegations that,
among other things, it violated the Equal Credit Opportunity Act by refusing
to extend credit to elderly applicants or requiring themto have younger co-
signers, failed to provide applicants with written notice that they had been
denied credit, or failed to include specific reasons for credit denial. The
Commissionasoallegedthat Tower failed totell applicantswhoweredenied
credit thatinformationintheir credit reportswasat least part of thereasonfor
thedenial, inviolation of the Fair Credit Reporting Act. The consent order
prohibits, among other things, futureviol ationsof the Equal Credit Opportunity
and Fair Credit Reporting Actsand requiresthe defendant to pay a$175,000
civil penalty.

TRW, Inc.

TRW, Inc., oneof thenation'slargest credit bureaus, agreed to settleallegations
that, among other things, it failed to assurethe maximum possi bl eaccuracy of
the consumer credit information it compilesand sellsto credit grantorsand
employers nationwide, in violation of the Fair Credit Reporting Act. The
consent order requiresthe defendant, among other things, to adopt procedures
to prevent the occurrence of mixed-file errors, to reinvestigate information
disputed by a consumer within thirty days, and to require purchasers of
prescreened liststo makeafirmoffer of creditto every personwho appearson
thelist. Theorder alsorequiresthat TRW, Inc. ensurethat third partieswho
purchasecredit reportsfor resaleto employersspecify that thereportswill be
used for employment purposes and notify consumers whenever it issues a
report for such purposes containing public information likely to adversely
affect the consumer's ability to obtain employment.

WhiteHead, Ltd., Walter J. Wright, Richard J. Wall

WhiteHead, Ltd. and its officers, Walter J. Wright and Richard J. Wall,
alegedly failedto providepotential franchisebuyersfor galleriesthat sell used
and antique furniture on consignment with information required by the
Commission's Franchise Rule. The Commission is seeking a permanent
injunction and civil penalties.

Why USA, Inc., Why USA Franchise Corporation,
Why USA Development Corporation, Gregory Dean Hague

Why USA, Inc., areal estatebrokeragefirm, Why USA Franchise Corporation,
Why USA Development Corporation, anditsofficer, Gregory Dean Hague,
agreedto settleallegationsthat, among other things, they failed to discloseto
potential franchisees all the prepurchase information required by the
Commission'sFranchiseRule. Theconsent decreeprohibitsfutureviolations
of the Franchise Rule and requires the defendants to pay a $27,500 civil
penalty.
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William P. Wright

TheCommissiondlegedthat William P. Wright failed to certify and correctly
post on gasoline pumpsthecorrect octaneratingsfor gasoline, inviolation of
theOctane Rule. TheCommissionisseekingapermanentinjunctionandcivil
penalties.

Wright Companies

Wright Companies agreed to settle allegations that it failed to certify and
correctly post on gasoline pumps, including gasoline blended with fuel
oxygenatessuchasal cohol, thecorrect octaneratingsfor gasoline, inviolation
of theOctaneRule. Theconsent order prohibitsfutureviolationsof theOctane
Rule.
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APPELLATE COURT DECISIONS
Detroit Auto Dealers Association, Inc.

OnJanuary 31, 1992, the Court of Appealsfor theSixth Circuit affirmedin part
and remanded in part the Commission's 1989 decisionin Detroit Auto Dealers
Association, Inc. that adeal er agreement on hoursof operationwasanillegal
horizontal restraint. A petitionfor certiorari wasfiled and aSupreme Court
decision is pending.

Louisiana-Pacific Corporation

OnJune 24,1992, the Court of Appea sfortheNinth Circuit affirmed the 1983
ruling by the district court in Oregon that ordered Louisiana-Pacific
Corporationto pay a$4,000,000 civil penalty for failureto divest aRocklin,
Cdliforniafiberboard plant asrequired by a1979 Commissionorder. Thecivil
penalty isthelargest antitrust penaty awarded tothe Commission. TheCircuit
Court'sopinion cameafter protractedlitigation stemming fromtwo motionsby
L ouisiana-Pacific Corporation to modify the Commission order and an appeal
of the federal district court order that imposed the civil penalty.
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SUPREME COURT DECISIONS
Ticor Title Insurance Company

OnJunel2, 1992, the Supreme Court reversed and remanded the decision of
the Third Circuit that hel d that an agreement amonginsurance companiesto
collectively set ratesfor title search and examination serviceswas protected
fromantitrust liability by thestateactiondoctrine. The Supreme Court upheld
the Commission's decision that the state action defense did not apply to
Montanaand Wisconsin duetoinadequate state supervision of therate setting
scheme. The Court directed the Third Circuit to reach a decision on the
applicability of the defense for the states of Connecticut and Arizona.
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ECONOMIC REPORTS, WORKING PAPERSAND POLICY
PAPERS

Economic Reportsusually entail asignificant commitment of resourcesand
describeoriginal research concerning anissueof current or long-term policy
interest to the Commission.

Case Sudiesof the Price Effectsof Horizontal Mergers, Laurence Schumann,
Rabert P. Rogers, and JamesD. Reitzes, April 1992. Thestudiesexaminethe
aftermath of mergers in three industries: titanium dioxide, cement, and
corrugated paperboard. The studies find a mixture of results with likely
procompetitive outcomesin cement and paperboard, and apotentially large
anticompetitive outcome in titanium dioxide (depending on the model
specification).

An Analysis of Department Store Reference Pricing in Metropolitan
Washington, Ronald S. Bond and R. DennisMurphy, September 1992. This
report presentsempirical evidenceonthelikely consumer injury associated
with department storereference pricing, thecommon pricing strategy inwhich
sale prices are contrasted prominently with regular prices in newspaper
advertising. The study concludes that although regular prices claimed by
department storesarehigher than consumerswouldlikely find el sewhere, the
sale prices are generally quite competitive.

EconomicWorking Papersare preliminary, unpublished work productsof the
Bureau of Economics, resulting from original research by Bureau staff, either
in connectionwith ongoing agency activitiesor independent analyses, often
reguiring very minor allocations of staff time.

Efficiencies Without Economists. The Early Years of Resale Price
Maintenance, (WP#193), Andrew N. Kleit, April 1992,

Market-ShareQuotas, (WP#194), JamesD. Reitzesand Oliver R. Grawe, April
1992.

BeyondtheRhetoric: AnlnquiryintotheGoal of the Sherman Act, (WP#195),
Andrew N. Kleit, August 1992.

Advertising RedtrictionsasRent Increasing Costs, (WP#196), John R. Morris
and James A. Langenfeld, May 1992.

The Minimum Optimal Seel Plant and the Survivor Technique of Cost
Estimation, (WP#197), Robert P. Rogers, August 1992.

AuctionsUnder Increasing Costs: Coordination Problemsandthe Existence
of an Asymmetric Equilibrium, (WP#198), David Reiffen, August 1992.



Economic Reports, Working Paper s and Policy Papers Appendix

MISCELLANEOUS MiscellaneousEconomic Policy Papersresult from basic research and explore
ECONOMIC POLICY  well defined industrial organization and management strategy questions of
PAPERS  jnterest tothebroad policy concernsof the Commission. Thesepapersmay be
prepared by the Commi ssion economistsor by outsideindividual swho have

been granted access to economic data compiled by the Commission.

TheRelativel mpact of Industry Sructureand Business Srategy on Business
Unit Performance: An Empirical Test of the Beard and Dess Model, Dilip
Mirchandani, March 1992.

FirmSzeandtheNatureof Innovationwithin Industries; The Caseof Process
and Product R& D, Wesley M. Cohen and Steven Klepper, April 1992.

Cooperation v. Rivalry and Factors Facilitating Collusion, David I.
Rosenbaum and Leslie D. Manns, May 1992.
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CONSUMER AND COMPETITION ADVOCACY

Theresponsibilitiesand activitiesof the Officeof Consumer and Competition
Advocacy involveawiderangeof regulations. Sometimeslawsor regulations
may causeinjury to consumersby restricting entry, protecting market power,
chilling innovation, limiting competitive responses of firms, and wasting
resources. Thoseresultsmay occur becausetheinterestsof consumersarenot
well represented. Thebasicgoa of theadvocacy programistoreduceharmto
consumers by informing appropriate governmental entities of the potential
effectson consumers, both positive and negative, of proposed legisl ation or
rulemaking, when asked by an appropriate entity to provide comment. The
Office of Consumer and Competition Advocacy is the central source of
planning, coordination, review, and informationfor thestaff'swork inthisarea.
Infiscal year 1992, the Commission staff submitted twenty threecommentsto
federal and state agencies. The following is a summary of the advocacy
comments completed and submitted in fiscal year 1992.

Department of Justice: Network Syndication Consent Decrees.

Bureau of Economicsstaff submitted commentson aproposal toremovefrom
theconsent decreeinjunctionsagainst CBS, ABC, and NBC that banthem from
acquiring afinancial interest in, or engaging in the syndication of, certain
television programs. According to the comment, given current market
conditions, concernsabout network market power havediminished, andthe
order'sprohibitionsarenot necessary to ensure against either monopsony or
monopoly power, but instead may inhibit efficient contract arrangements.
Thus, staff concluded that the proposed modificationswould beinthe public
interest.

Federal Aviation Administration: Sot Allocation.

The Bureau of Economics filed comments with the Federal Aviation
Administration (FAA) on proposed amendmentsto theregul ationsgoverning
alocation and transfer of landing slots at four high density traffic airports:
Chicago's O'Hare, Washington's National, and New Y ork's LaGuardiaand
Kennedy airports. Theproposed changes, based on FAA empirical study data,
are designed to encourage competition by making marginaly used slots
availableto new entrantsor limited participants. Staff recommended that the
FAA'suseor losestandard could haveagreater effect on carrierswith fewer
dots, and, intheabsenceof market power, imposesignificant restrictionson
dot transfersthat may impedetheefficient reall ocation of slotsfrom lower to
higher-valued uses. Staff concluded that the FAA'sfindingsdo not suggest that
the proposed changesto the existing slot all ocation and transfer ruleswould
necessarily increase slot usage. Additionally, staff suggested that a more
efficient manner of encouraging high ot usemight betodisqualify air carriers
from participating in slot lotteriesin the future if they sell lottery slotstoo
quickly.
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Federal CommunicationsCommission: Advanced Television (ATV) Licensing;
Must Carry Rule; TV Sation Owner ship.

Bureau of Competition staff filed comments in response to a Federa
Communications Commission (FCC) notice of proposed rulemaking,
recommending using flexibility inthe FCC'sproposed plantointroduce ATV,
and alowing market forces to influence whether ATV should replace
conventional television. Economic efficiency considerationssuggest that the
determination of how much spectrumtoalocateto ATV should beguided by
market forces. Staff also suggested allowing broadcasters more time for
constructing ATV facilities, rather than requiring constructionwithintwo years
of receivingapermit, and using alottery rather than comparative hearingsto
alocate ATV licenseswhenthenumber of eligibleapplicantsisgreater than
the number of licenses to be awarded.

The San Francisco Regional Officeand thestaff of the Bureau of Economics
filed commentswiththe FCC expressing oppositionto areinstatement of the
FCC'smust-carry rulesrequiring cabletel evision systemsto carry thesignals
of local television stations. Staff advised that amust-carry requirement could
force cable systems to carry relatively low-rated stations in place of
programming that cable subscribers value more highly. Additionaly, in
examining whether must-carry rules could provide competitive benefits by
preventing cable systems from acquiring or exercising market power in
advertisingmarkets, staff concluded that thereisinsufficient evidenceof such
apossible praoblem to justify adoption of new must-carry rules.

Bureau of Economicsstaff filed commentsin response to an FCC notice of
proposed rulemaking, supporting the FCC's proposal sto relax therulesand
policiesconcerning television station ownership. Theproposed ruleswould
permit common ownership of morestationsnationwide, allow cross-ownership
of oneAM, oneFM, and onetel evision stationinamarket or permit thecross-
ownership of televisionand AM stations, and permit common ownership of
television stations with overlapping signal contours. Applying the Merger
Guidelines analysis of antitrust product and geographic markets and other
relevant factorsto available data, staff found there might be many potential
combinationsthat would not rai secompetition concernsinlocal markets. Staff
alsofound that the national ownershiplimitswerebased on measuresthat did
not appear to raise competition concerns, because the relevant scale of
competitionislocal. Unlessthere are no potential efficiencies from such
transactions, or the cost of case-by-caseadjudicationisvery high, therewould
appear tobelittlejustificationfor ablanket ban. Staff recommendedinstead
a case-by-case approach.

Federal Reserve Board: Regulation Z, Home Equity Disclosure Rules.

Bureau of Consumer Protection staff supported retai ning most of thecurrent
Regulation Z requirementsabout lenders disclosuresof initial discountedrates
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for homeegquity linesof credit. Accordingtothecomment,itisinthelender's
interest to tell consumers what its actual promotional rates are. To avoid
frequent updating of pre-printed forms and other materials due to rate
fluctuation, staff recommended allowinglenderstodisclosetherateorally or
otherwise. Staff opposed expanding aprovisionthat now permitsusingthree
representative payment scenariosto onerequiring similar treatment for every
option offered.

Food and Drug Administration: Food Labeling.

Bureau of Consumer Protection and Bureau of Economic staff submitted
commentson the Food and Drug Administration's(FDA) proposed rulesthat
wouldimplement theNutrition L abeling and Education Act of 1990 (NLEA).
The comments focused on how the regulations could both help consumers
looking toimprovetheir diets and affect innovation in food markets. Staff
concluded that while most of the proposed rules would provide valuable
nutrition information to consumers, they may have some unintended effects.
For exampl e, the proposed regul ationswould prohibit truthful, quantitative
claims about nutrient content aswell as brand to brand comparisons. Staff
suggested that the FDA reconsider such aspectsof the proposed regul ations,
and offered some suggestions to enhance the effectiveness of the proposals.

Office of the U.S. Trade Representative: Executive Liaison.

Bureau of Economicsstaff participatedininteragency deliberationsconcerning
market accessbarriersthat U.S. companieshave encounteredinthe People's
Republicof China. Theinvestigationincluded China'sfailureto publishlaws
or regul ationspertai ning to customsrequirementsand testing and certification
requirements. The Officeof theU.S. Trade Representative determined that
such barriershave prevented or delayed theentry of U.S. productsinto Chinese
markets, effectively priced U.S. productsout of the Chinese market, or have
discriminated against U.S. exportsinfavor of domestic productsor those of
another country.

Securities and Exchange Commission: Small Business Initiatives.

Bureau of Economicsstaff submitted commentsin responseto aSecuritiesand
Exchange Commission (SEC) noticeof proposed rulemakingto simplify and
expand exemptionsto variousdi sclosure and reporting requirementsfor small
businessissuers. For Regulation A, the SEC proposedtoalow firmstotest the
watersby circulating aprospective offering announcement beforebeginninga
public offering, to adopt arevised disclosureform, and toincreasetheceiling
for offeringsfrom $1.5millionto$5.0million. For Rule504 of RegulationD,
the SEC proposed to removeadvertising restrictionson offeringsand remove
resal erestrictionson independent investorswho purchasethe securitiesissued.
Staff supported the proposed changes, concluding that theproposal sarelikely
toreducecapital costsfor small businessesand enhance competitionandthe
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efficiency of capital markets. However, toavoid theconcurrent possibility that
reduced disclosure and moreliberal resale might precipitate an increasein
fraudulent activity, staff suggested that the SEC may wishto monitor future
experienceto ensurethat theantifraud and civil liability protectionsagainst
misleading resalesprotect investorssufficiently. Staff also suggestedthat the
SEC consider indexing the ceilings for the regulations, to provide greater
certainty and obviatethe needto revisetheceilingsrepeatedly totakeaccount
of inflation.

U.S Department of Agriculture: Food Labeling Regulations.

Bureau of Consumer Protection and Bureau of Economics staff submitted
comments, in response to a notice of proposed rulemaking, on the U.S.
Department of Agriculture's (USDA) proposed rules that would govern
nutritional labeling of meat and poultry products. Accordingtothecomments,
theregulationswould provideval uablenutritioninformationto consumers,
however, they would also eliminate many factual claims that could help
consumers make better food choices and increase producers' incentives to
improvethenutritional composition of their products. Staff suggestedthat the
USDA reconsider theseaspectsof the proposed regul ations, and of fered some
suggestions to enhance the effectiveness of the proposals.

California: Motor Fuel Pricing; Funeral Rule Testimony; Pharmacy Access.

In response to an invitation from a California state legislator, Bureau of
Competition staff provided commentson S.B. 2371, proposedlegislationto
make refiners that operate retail gasoline stations liable for setting their
wholesalepricestoohighinrelationtotheir retail prices. Refinerscould be
liableregardlessof whether thereisany injury to competition, and would not
be permitted to avoid liability by showing that their priceswere set to meet
equally low pricesof acompetitor. Staff concluded that thelegislationwould
likely beanticompetitiveand could resultin Californiaconsumersandvisitors
paying a higher price for gasoline.

The San Francisco Regional Officetestified beforethe Assembly Committee
on Consumer Protection, Governmental Efficiency, and Economic
Development about the Commission'sregul ation of thefuneral industry. The
testimony addressed the degreeto which consumersin need of funeral services
aresubject to unfair businesspractices, outlining the Commission's Funeral
Rule, recent enforcement experience, and the statusof thereview of theRule.
Staff concluded that asindustry compliancewiththe Funeral Ruleincreases
and asconsumersbecomeincreasingly knowledgeable about theuseof price
information and about purchase optionsavailablefrom providers, consumer
injury will continue to abate.

In response to an invitation from a Californiastate legidator, the Office of
Consumer and Competition Advocacy provided commentson S.B. 1986, a
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proposal to limit the ability of health insurance companies to arrange for
pharmacy services through contracts with nonresident pharmacy firms by
prohibiting exclusive contractswith them and by requiringthat resident firms
beallowed to contract to provide servicesonthesameterms. Accordingtothe
comment, without volumethrough out-of -state sources, awoul d-be contracting
provider may beunableto offer lower pricetermsor additional services. And
by letting any other provider match thetermsof acontract with anonresident
pharmacy, the bill would dampen theincentivesfor pharmaciesto compete
with each other. Becauseadll other pharmaciescouldfreerideonitscontract,
anonresident provider may be unwilling to bear the costs of developing a
proposal. Therefore, staff concluded that the prohibitionsof S.B. 1986 may
discourage competition among pharmacies, inturn raising pricesto consumers
and unnecessarily restricting consumer choicein prepaid health careprograms,
without providing any substantial public benefit.

Colorado: Motor Fuel Pricing Amendment.

TheDirector of the Denver Regional Officetestified beforethe State, Veterans,
and Military Affairs Committee of the Colorado State Senate, finding that
S.B.92-203, abill to broaden prohibitionsagainst below cost retail pricing of
gasoline, couldraisegaspricesfor consumersin Colorado. Inhistestimony,
the Director explai ned that the bill may inhibit vigorous competition and add
coststothedistribution of gasolinein Colorado that do not exist in other states.

Kansas: Motor Fuel Marketing Act.

The Denver Regional Office and Bureau of Competition staff submitted
commentsin responseto aninvitationfromthe Kansas State Senatefor views
onH.B. 2628, whichwould regulate bel ow cost salesof gasolinein Kansas.
According to the comment, the legislation would tend to insul ate gasoline
refinersand marketersfrom competition and thereby causegasolinepricesin
Kansastoincrease. Additionaly, thebill couldinhibit vigorouscompetition
and add coststothedistribution of gasolinein Kansasthat do not exist in other
states. The comments concluded that the legislation would likely be
anticompetitiveand cause Kansasconsumersand visitorsto pay higher prices
for gasoline.

Maine: Optometry Regulation.

Boston Regional Officestaff testified beforethe MaineHouse Committeeon
BusinessLegidationonabill, L.D. 1866, toremoveseverd key restrictionson
the commercia practice of optometry inMaine. TheMainelegisaturewas
encouragedto eliminate statelawsthat prevent optometristsfrom practicingin
retail settings and affiliating with corporations because such restrictions
increase costs and restrict consumers accessto eye care without providing
countervailing consumer benefits. Accordingtothetestimony, restrictionsof
these types of business formats prevent the formation and devel opment of



Consumer and Competition Advocacy Appendix

formsof professional practicethat may beinnovative, moreefficient, provide
comparable or higher quality services, and offer competition to traditional
providers.

Michigan: Funeral establishment and Cemetery Regulation.

TheCleveland Regional Officesubmitted commentsonlegidationtoamend
agtatestatuteregul ating thelicensing and operation of funeral establishments
and cemeteries. Thedtaff advised that removing Michigan'sprohibition of joint
ownership or operation could make possi ble new businessformatsand may
promoteefficienciesthat ultimately could resultinlower pricesto consumers.
However, thebill'sgeneral prohibition of bundling productsand servicesat
discounted prices may, in some cases, prevent the achievement of some of
thoseefficiencies, if theprohibitionisbroader than necessary to prevent harm
to consumers.

New Hampshire: HMO Pharmacy Access.

TheOfficeof Consumer and Competition Advocacy submitted commentsin
responseto aninvitation fromthe New Hampshire State Senatefor viewson
H.B. 470, abill to require any HM O that solicitsbidsto become apreferred
provider of pharmacy servicesfor theHM O'ssubscribersto contract with any
pharmacy that meetsthebid. Staff concluded that thelegidation may havethe
unintended effect of raising costs and restricting the number and types of
prepai d health care programsfromwhich consumersmay choose, and that, if
enacted, thebill may makeit moredifficult for HM O'sto offer programswith
cost-saving pharmaceutical coverage.

Ohio: Credit Repair.

The Bureau of Consumer Protection submitted commentsto the Ohio State
Senateon S.B. 323toregulatecredit repair clinics. Thecomment supported
thebill'srequirement that credit servicesorganizationsprovideconsumerswith
specified written disclosures prior to the execution of acontract, detailing,
among other things, both the consumer'srightsunder the Fair Credit Reporting
Act and the lack of any right to have accurate information removed from a
credit history. The comment strongly supported the bill's prohibition of
receiving payment beforeservicesareprovided. Becausethesefirmsrarely
can providetheservicesthey promise, such arequirement would put them out
of business. Staff strongly supported thelegidation, asrepresentingava uable
contribution to combatting the serious problem of credit repair fraud.

South Carolina: Legidlative Audit, Medical Boards.
TheOfficeof Consumer and Competition Advocacy submitted commentsin

responseto arequest fromthe South CarolinaGeneral Assembly Legidative
Audit Council on possiblerestrictive or anticompetitivepracticesinthestate
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statutesand regul ations of the South CarolinaBoardsof Pharmacy, Medical
Examiners, Veterinary Medica Examiners, Nursing Examiners, and
Chiropractic Examiners. Thecommentsnotedthat generally thereappearedto
benomajor competition problemsraised. Thepresent regulationsconcerning
physician solicitation and referral fees could raise serious competition
problems, but thoseregulationswereapparently being revised. Staff suggested
that theregulationsabout veterinarians useof solicitorsbestudiedto determine
whether they are having an anticompetitive effect in practice.

Texas: Dallas Love Field; Medical Boards.

The Dallas Regional Office and the Bureau of Economics staff submitted
commentsinresponseto aninvitation fromtheDallasCity Council for views
onthepotential modification of thecurrent federal restrictionsonDallasLove
Field (Love Field). Federal law now prohibits commercial airlines from
providing nonstop service, direct service, or connecting servicebetweenLove
Field and destinationsoutside of Texas, Louisiana, Arkansas, Oklahoma, and
New Mexico (thefive-stateared). The Council'sproposal would maintainthe
current prohibition against nonstop serviceto pointsoutside of thefive-state
area, but would permit carriersto publicizeand providedirect and connecting
serviceto such destinations through pointswithin thefive-state area. Staff
concluded that the modification would likely increase airline competition,
provide added convenience, and reduce congestion at Dallas/Fort Worth
International Airport. Asaresult, consumersin Dallas, Fort Worth, and
el sewhere could benefit substantially. Some of thebenefitsthat could result
includelower airfaresto certainlocations, lower parking and commuting costs,
and reduced delays.

TheDallasRegional Officesubmitted commentsinresponseto arequest from
the Texas Sunset Advisory Commission on the possible restrictive or
anticompetitive practicesinthestate statutesof the TexasBoardsof Optometry,
Dentistry, Medicine, Podiatry, Pharmacy, and V eterinarians. For optometry,
thestaff recommended removing prohibitionsagainst lay personsworking or
enteringinto partnershipswith commercial locations. For dentists, the staff
recommended removing abanon solicitation. Andfor severd professions, the
staff recommended removing restrictionson advertising claimsof superiority.
Staff cautioned that although the prohibition on physician and veterinarian
referral fees could benefit consumersby preventing deception or abuse, the
regulationsto control referral feeabuse should not be so broad that they inhibit
procompetitivepractices. Staff a sorecommended that physiciansbeallowed
todispensedrugs, subject to reasonabl erequirementsrel ated to public health
and safety.

Utah: Motor Fuel Marketing Act.

The Denver Regional Office and Bureau of Competition staff submitted
commentsinresponseto aninvitationfromthe Utah Department of Commerce,
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Legal AffairsOffice, requesting commentson theUtah Motor Fuel Marketing
Act and proposed amendmentstoit. Thecommentscited stateand Department
of Energy studiesthat strongly questioned the premiseof boththeActandthe
proposed amendmentsthat refinerswho ownretail outletssdll gasolinetothose
outletsat bel ow cost pricesin an attempt to drivefranchised and independent
retailers out of business. If the bill passes, staff stated, short term price
discountsdesignedto attract new customersmay bedeterred and refinersmay
be prevented fromrealizing all theeconomiesof vertical integrationwhich can
oftenreducetransaction and search costsand lower pricesto consumers. The
commentsconcluded that thelegid ation would beanticompetitiveand likely
to cause Utah consumers and visitors to pay higher prices for gasoline.
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Abbott Laboratories 46, 56
Academic Acceptance Corporation 77
Academic Guidance Services, Inc. 56
Academic International, Inc. 77
Advanced Automotive Technologies, Inc. 57
AFS, Inc. d/b/a American Financial Service 57
Akbar Ghoreyan d/b/aA & G Auto Sales 77
AlfaInternational, Inc. 64
Alfonso S. Giordano 46
Allen S. Roys 79
AlmaNelson Manor, Inc. 29
Amerdream Corporation 57
American Enviro Products, Inc. 36
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Andrew Lessman 45
Armond F. LeClair 82
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Avatar Holdings, Inc. 78
Avatar Properties, Inc. 78
Axiom Il Corporation 60
Barbara Wyatt 74
Beazer PLC 76
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Bill Whitely

Bluebonnet Hills Funeral Home, Inc.
Bluff City Finance Co., Inc.

Bonnie & Company Fashions
Bonnie Boerer

Brian Phillip Jobe

Buyers Club International d/b/a Diversified Fulfillment Services

C & L Industries, Inc.

Cameron D. Henderson

Campbell Soup Company

Caribbean Clear, Inc.

Carl Grodin

Carol Walker

Cassill Motors

CDB Infotek

Charles Davis

Christine Ranaghan Forte
Christopher A. Easley

Christopher de Jesus

Circuit City Stores, Inc.

Claude A. Blanc, Jr.

Condima, Inc.

Connecticut Chiropractic Association
Continent Ostomy Center

Continental Sales, Inc.

Continental Trading International, Ltd.
Credit Car Connection, Inc.

Credit One Services
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Daniel Klibanoff

Daniel W. Mitnick

Danny Sterk

David Cohen

David Goodale

David L. du Pont

David Saltrelli

David Wetherill

D. C. Credit Services, Inc.
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Debes Corporation

Delta American Financial Services Corporation
Delta Financial Services, Inc.
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D.L.W,, Inc.

Dollar Rent-A-Car Systems, Inc.
Don David Wilson

Donald C. Bullock

Donald E. Gaines

Donald G. Attermeyer

Douglas Oshorne

Douglas P. McGee

Douglass-Marsh, Inc. d/b/a Douglass Funera Service

DuPont Model Management, Inc.
Dwayne M. Cassill

Earl Serap

Edward Gagle

Edward Olenec

Edward Reiss

Elexis Corp.

Elliston Funeral Home

Eric Kyle

Excell Mortgage Corporation
Exhart Environmental Systems, Inc.
Factory Direct, Inc.

Fairview Plaza Limited Partnership
Federal Coin Repository

Feelin' Great International, Inc.
Figgie International, Inc.

First American Trading House, Inc.
First Atlantic Equity Corporation
First Brands Corp.

F.J. Higgins Funeral Home, Inc.
Frances Witz

Franco Valentino

Frank J. Bianco

Frank J. Fioravanti

Frank J. Sarcone

Frank Newbraugh
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GEM Sciences International
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George F. Miller, Jr., M.D.
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Goble's Fortuna Mortuary
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Hannes Tulving, Jr.
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Healthway Products, Inc. d/b/a Healthway Products of Texas
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Henry Scala
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H S Marketing, Inc.
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James A. Fullwood

James Al pert
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James Plagman, Sr. a/k/a Robert Meyers
James R. Quincy

James Witz

Jamie Reiber

Janet Alexander

Jason Pharmaceuticals, Inc.
Jeanette Caroline Deutsch
Jeffery Julian DeMarco

Jeffrey S. Bland

Jerry Minchey

J.J'sMae, Inc. d/b/a Rainbeau
J.M. Posey and Sons, Inc.

John Michael

John Michael Auto Sales, Inc.
John P. Ruggeri

John Ross

John Woods

Jon A. Gentile

Jonathan Tork

K&M Marketing

K&M Marketing II, Inc.

Karen Lynn Stricker

Katherine Evans

Kenneth Baer

Keystone Carbon Company
Kieran Maybury

K obacker Company, The
Kreepy Krauly, USA, Inc.
Laurel Land Funeral Home, Inc.
Laurel Land Funeral Home of Fort Worth
LClI, Inc. d/b/a Franchise Contract Managers
LeClair Industries, Inc.

Lee Larson EImore

Linda H. Settembrino
Listworld, Inc.

Lloyd Sharp

Lloyds International, Inc.

Local Finance Co.

Lonnie R. Divine
Louisiana-Pacific Corporation
LyndaField

M & H Associates

Macy's Northeast, Inc.

Mandy Enterprises, Inc.
Mannesmann, A.G.

Marc Bussin

Marcel, Edwards, Hall & Associates
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Mary Beth Woods

Mary Oates d/b/a Consolidated Counseling Services
M.A.S.H. Motors, Inc.

Max K. Day

MBC Group, Inc.

McDonnell Douglas Corp.

MCG-San Bernardino

McNevin Cadillac

M.D.M. Interests, Inc.

MDMS Technologies d/b/a Metro Communi cations Group
Mead Johnson & Company

Merlyn Berg

Michael Day

Michael Jay

Michael Jay & Company, Inc.

Michael L. Zabrin

Michael L. Zabrin Fine Arts Ltd.

Michael Lynch

Michael McNevin

Michael Panaggio

Michael S. Duty

Michael W. Blodgett

Michael Zambouros

Michelle Hartzheim

Mid Central Services

Midwest Petroleum Company

Mike Jabra

Mobil Oil Corporation

Mohammad Al Shoeibi

Mohsen A. Rastcheez d/b/a Adel Motors

Money Store, Inc., The

Montrose Valey Funera Home, Inc.

Motors, Inc.

Nancy G. Ruggeri

National Business Consultants, Inc.

National Center for Nutrition

National Credit Savers, Inc.

National Energy Specialist Association
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Neighbors, Inc., The

Nestle Food Company

Newtron Products Company, Inc.
Nicolina Varrichione

Nikki Fashions Ltd.

Nikolas Telemarketing Industries, Inc.
Nintendo of Americalnc.

Nippon Sheet Glass Company, Ltd.
NME Hospitals, Inc.

Norbert Hancock

Nu-Day Enterprises, Inc.

Nutrition Institute of Maryland

OK Loan Services of Oklahoma City
Omexin Corporation

O'Neill, Inc. d/b/a Onax, Inc.
Orlando K. Scherling

Osborne Precious Metals

Oshorne Stern and Company
Outdoor World Corp.
Owens-lllinais, Inc.

Pacific Medical Clinics Management, Inc.
Pacific Rice Products, Inc.

Pamela J. Besh

Park Strathmoor Corporation
Passport Internationale, Inc.

Pat Arnold

Patricia Benton

PatriciaL. Evans

Patricia Wexler, M.D.

Patrick T. Scherling

Paul Hower

PepsiCo, Inc.

Perkits, Inc.

Perkits Y ogurt, Inc.

Perma R Products of Mississippi, Inc.
Perma R Products of Tennessee, Inc.

Peterson Drug Company of North Chili, New York, Inc.

Philip Malina

Phillip C. Ruttan

Phone Base Systems, Inc.

Phone Programs, Inc.

Pinkerton Tobacco Company, Inc.
Pioneer Electronic (USA) Inc.
Pioneer Enterprises, Inc.

Plano Corporation of Los Angeles
PM Marketing Masters, Inc.
Pompeian, Inc.
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Precious Metals & Gems, Inc.
Premier Marketing of America, Inc.
Pro Life Marketing

P.Y. Restaurants, Inc.

Pyraponic Industries |1, Inc.

Quality Motor Co.

Quality Trailer Products Corporation
Ralston Purina Company

Ramon Haas

Randall Sweet

Raymond A. Montoya

RCI Trading, Inc.

Realty Computer Associates, Inc. d/b/a Computer Listing Service
Reese Scott Brutzman

Reese T. Houston

Regency Marketing Enterprises, Inc.
Regional Supply Company

Reliable Finance Co., Inc.
Removatron International Corp.
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Restland Funeral Home, Inc.

Rex Goins

Richard A. Wilby a’k/a Rick Wilby and Rick Adams
Richard E. Kaylor

Richard J. Secchiaroli

Richard J. Wall

Richard P. Forte, Sr.

Richard Russall

Rio Rico Properties

R.M. Snyder, Jr.

RMED International, Inc.

Robert C. Ramos

Robert Crooks

Robert E. Blake

Robert E. Wilhelm Funeral Home, Inc.
Robert H. Morrison, Jr.

Robert |. Schattner

Robert Namer

Robert S. Krauser
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Robert Weeks

Raberto Fojo, M.D.

Raockford, Illinois Nursing Homes
Roger Swayze

Roger Zilbert

Rohm and Haas Company
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Ronad Gray

Ronald H. Michel

Ronald J. Roscioli

Ronald Snyder, Jr.

Ronald Snyder, Sr.

Ronald Sweet

Ronald T. Schaefer

Roy Bonn

R&R Motors

RWE Aktiengesellschaft

Sam Kingsfield

Samuel C. Evans

Samuel C. Evans, |11

Sandoz Nutrition Corp.

Sandoz Pharmaceuticals Corporation
Sarabeth Koethe

Scala Memorial Home, Inc.
Scali, McCabe, Sloves, Inc.
Scherling Photography, Inc.
Scott M. Ross, M.D. d/b/aMpls. Center for Cosmetic and Laser Surgery
Sentinel Group, Inc.

Service Corporation International
Service Finance Co., Inc.
Seymour Butan

Sharp & Anderson

Shelmar Corporation of Beverly Hills d/b/a Beverly Hills Coin Gallery
Signature Loan Service

Singing Hills Funeral Home, Inc.
Slender You, Inc.

Smoothline Corporation
Snyder's Used Cars, Inc.
Solomon Trading Company
Sonic Technology Products, Inc.
Sooner Loan of Tulsa
Southbank I1PA, Inc.
Southwestern Media Group
Spanish Telemarketing Industries, Inc.
Sporicidin Company

S.S. Genetics Inc.

St. Ives Laboratories, Inc.
Starlink, Inc.

Stephen Gregg Echols

Steve Foreman

Steven Borque alk/a JW. Hall
Steven Victor M.D.

Stewart Brown

Stouffer Food Corp.
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Sun Company, Inc.

Sun Refining and Marketing Co.
Sunseeds Genetics, Inc.
Sunshine Promotions

Sylvia George, Inc.

Synchronal Corp.

Synchronal Group, Inc.
T&NPLC

Tamona Enterprises, Inc.

Tech Spray, Inc.

TeleComm, Inc.

Telstar Marketing Network, Inc.
Terry Swofford

Texas Board of Chiropractic Examiners

Textron, Inc.

T.G. Morgan, Inc.

Thomas E. Stewart, Jr.
Thomas J. Hern

Thomas L. Fenton

Thomas V. Lopes

Thomas W. Bodiford

Ticor Title Insurance Company

Time Finance Company of Oklahoma City

Time Finance of Tulsa

T.J. Schattner

Todd Alan Arnold

Todd Wyatt

Tommy Overturff

Tom's Motors, Inc.

Tork & Associates, Inc.
Tower Loan of Mississippi, Inc.
TRW, Inc.

21st Century Marketing, Inc.
21st Century Il

U.F. Genetics

Unimet Credit Corporation
Unimet Trading Corporation

Unitel Marketing Consultants, Inc.

University Health, Inc.
University Health Resources, Inc.
University Health Services, Inc.
Uni-Vest Financia Services, Inc.
U.S. Rarities, Inc.

US Sales Corp.

U.S. Trade Distributors, Inc.
Value Rent-A-Car

Vendorline, Inc.
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Vern Jensen

Victor F. Vaentino

Viral Response Systems, Inc.
VitaTek Marketing
VitaSystems Enterprises, Inc.
Voicesfor Freedom

Volvo North America Corp.
Vons Companies, Inc., The

W. Lowell Robertson

Walter J. Wright

Wave Crest Ltd., Inc.

Wayne Phillips

Western Trading Group, Ltd.
White Rock Mining, Inc.
WhiteHead, Ltd.

Why USA Development Corporation
Why USA Franchise Corporation
Why USA, Inc.

William F. Farley

William P. Wright

William von Meister

Winning Combination, Inc., The
Woodmar Corporation d/b/a Republic Rare Coins
World Wide Classics, Inc.

World Wide Classics of Indiana
Wright Companies

Y orkdale Health Center, Inc.
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