
Compliance with the 
Export Administration Regulations (EAR) in 

AES EEI Filings

Presenter
Presentation Notes
Provide some background about yourself.
Show enthusiasm for the subject.

Explain the concept for creating OTE to measure the effectiveness of export controls – which meant, in part to use available data, such as AES to evaluate what is being shipped, from who and to who, and how exporters are complying with export control laws and regulations.

Ask the audience, by a show of hands, how many either ship or in the case of freight forwarders, handle items controlled by BIS.
How many handle only NLR exports?  You might want to ask the company how they know they are NLR.






Agenda Topics

• The Bureau of Industry and Security (BIS)
• EAR-Related AES Data Elements
• Ways to Measure EAR Compliance in AES
• Findings:  Industry EAR Compliance Problems
• Preventative Measures:  CCL and Country 

Chart
• Questions and Answers

Presenter
Presentation Notes
Read through the agenda.

Explain a little about each topic.

Let the audience know that you expect them to participate in the discussion as you review the CCL and country chart.



Bureau of Industry and Security Mission

Advance 
national security, 

foreign policy 
and 

economic 
interests

Develops export control 
policies

Issues export licenses

Prosecutes violators to 
heighten national security

Develops and implements 
programs that ensure a 
technologically superior 
defense industrial base

Presenter
Presentation Notes
For the audience that is not familiar with the Bureau of Industry and Security (BIS), explain what BIS does:

Export policy:  Administers the Export Administration Act through the publication of the Export Administration Regulations.  BIS does so by working with the State Department, Energy Department, and DOD to make sure controls are in place to protect our National Security.  Participate in meetings with the National Security Council and with other international export members to set export controls internationally.

Export licensing:  BIS reviews over 20,000 export license applications a year to determine whether or not the exporter may or may not ship the item to the country, end-user, etc.

Prosecution:  Part of BIS is the office of export enforcement.  These agents investigate exports to determine if they are made in compliance.  For those not in compliance, such as exports to denied persons or parties or exports without licenses, penalties and/or prosecution can result in the violation.  What we are doing here today is more of informed compliance.  We are telling you what problems we see, and specifically what are the types of data trends we tend to look at to identify non-compliance.  Our office of technology evaluation is not an enforcement office, but we are a referral office to our enforcement offices when we see trends that look abnormal.

DIB:  We work to strive in protecting U.S. technology, especially because it is used for our Nation’s Defense.  If our technology is in the hands of our enemies, it effects not only our troops abroad, but each and every one of us. 



3 Types of Commerce Exports in AES

• Licensed Exports or Authorizations
– C30, C31 or C57

• License Exceptions
– C35 to C56

• No License Required
– C32 and C33

Presenter
Presentation Notes
There are three types of transactions that can be reported in AES that are subject to the EAR.
They are:
Licensed Exports or Authorizations
License Exceptions, and
No License Required

Each of these transaction types are designated in AES with a code.  For example, the licenses are under C30 and C31 (0.2% of exports); the license exceptions are under C35 through C56 (1.2% of exports); and the NLR transactions are under C32 and C33.
The character “C” is used to designate that the transaction type is under Commerce authority.




Important AES Data Elements

• License Type (license, exception, NLR)
• License Number
• ECCN
• Country 
• Quantity and Value
• Exporter
• Consignee
• U.S. Agent
• AES Filer
• Harmonized System (HS)/Schedule B Number

Presenter
Presentation Notes
In addition to the LICENSE TYPE field in AES, we at BIS pay close attention also to these other data elements in measuring EAR compliance in AES.
Let the audience know that even though AES contains roughly 36 data elements, in measuring EAR compliance in AES. BIS is generally interested in these key data elements.
Briefly explain key points about each element, such as:
License Type – We check to make sure the types beginning with the “C” designation and identify whether the item is shipped under a license, license exception or NLR is used properly.
License Number – The approved license number provided by BIS.  Helps to compare the license details against the actual export.
ECCN – The number that describes the item on the Commerce Control List.  This number, in conjunction with the license type allows BIS to determine whether or not the license type and/or ECCN was used properly.  Approximately 11% of all trade by value reported in AES contained an ECCN.
Country – To help determine if the license, license type or ECCN was reported correctly and if an additional controls are placed on the destination country.
Qty, Value – Make sure limits (if they exist) are not exceeded.
Parties to the transaction – If non-compliance is found, who is contacted for education or referred to Enforcement.  These fields are also used to check whether or not the items have been shipped to prohibited parties.
HS/B – Helps to identify items that are subject to control, through an internal program that correlates the HS/B with the ECCN.



Presenter
Presentation Notes
In addition to the license type field, AESDirect has the fields for license number and ECCN.
The license number is required for C30 and C31.
Every time a license exception is reported, except some forms of TMP, the ECCN is required.  This change went into effect on April 28, 2008.

The license number and ECCN are screened closely along with other elements or against the approved license application data to measure compliance effectively.

Tell the audience that the next few slides you will go over in detail problems we see with the reporting of these three elements along with the country of destination.  The audience should give attention to these elements when reporting in AES.  Freight forwarders, who key in the information on behalf of the exporter must also recognize when the exporter is giving them non-compliant information and notify them immediately.



Presenter
Presentation Notes
The majority of the AES filers will use AESDirect or a specialized software that is gooey, like AESDirect.  Since you just described the EAR-related elements of the AES record, make sure those that use AESDirect are familiar with these elements within the software as well.

Here is a screen in AESDirect, a commonly used application for exporters and forwarders to use when filing their electronic export information.  This is the commodity line item screen which contains the data field license type.  These license types are closely checked by BIS to make sure they are being used properly.  BIS uses the type and many other data elements that support the type to determine if the type or one of the other EAR related elements, such as ECCN, license number, or country was reported correctly.

License exceptions are to be used when one is required.  Please do not use a license exception when the item is authorized as NLR.



Ways BIS Measures EAR AES Compliance 

• Compare Licensed and Authorized Exports in 
AES with the Actual License or Authorization
– C30, C31 and C57

• Verify that License Exception Exports in AES 
are Reported in Accordance with the EAR
– C35 – C56

• Verify that “No License Required” (NLR) 
Exports in AES are Designated Properly 
– C32 and C33

Presenter
Presentation Notes
These are the typical studies conducted by the OTE in measuring compliance.

The codes beginning with “C” represent the AES codes that identify the license type in AES.

The first two – licenses and exceptions are both for items that are being exported and subject to licensing requirements.  If an exception is not applicable to the product, than a license is required.  However, where an exception is applicable, the exception can be used in lieu of the license.

You can give statistics here as well.  0.2% of all exports are shipped under a license.  Approximately 1.2% of all exports are shipped under a license exception.  Approximately 10% of exports are items subject to the Commerce Control List – meaning they can be classified by an ECCN.

This is also a good place to ask the audience if they have experience in shipping or handling the different types of merchandise.



FINDINGS: EAR Compliance

• Mismatch Between AES Data and License Data

• Improper Use of ECCNs or CCL-Based License 
Exceptions

• Improper Use of NLR Codes C32 and C33

• Improper NLR Designations

Presenter
Presentation Notes
Describe the new Commerce Department Metric and its goals for Fiscal years 2008 through 2010.
87% FY2008
95% FY2009
97% FY2010 

These are pretty self explanatory.  

Mismatch between License and AES:  Let them know that the essential elements in an AES record for a licensed shipment is matched against those same elements on the approved license application.
CCL-Based exceptions and the instructions to use them are clearly defined in the EAR.  However, these exceptions are often used when not supposed to or not needed – we will define those improper uses.
The difference between C32–NLR and C33-NLR has always been a common question raised by industry.  We will explain the difference and show examples of when either can be used.
Although the ECCN is not mandatory when using license type C33, we often get ECCN reporting as supplemental information.  This is good as it allows BIS to know more about the exports leaving the country under the control of Anti-Terrorism.  However, sometimes the ECCN and country do not seem to warrant the NLR claim.  We will explain these problems and how you should double check these data before submitting your AES record.





Mismatch Between AES Data and License Data

• ECCN on License Must Match with AES
• Country on License Must Match with AES

– End-User, Ultimate Consignee
• Value of License Cannot be Exceeded in AES
• Licenses are not Utilized in AES

Presenter
Presentation Notes
You are now going into more detail on each of the compliance problems.
Read the bullets and then describe, in detail what we are seeing.
NOTE:  Most freight forwarders will not see the license, so they would not know if the data they are entering matches the license or not.  You might want to tell them to inform their client (the USPPI) that BIS recommends making sure that the country, consignee and ECCN on the license conforms to the AES submission.
ECCN no match – Often the approved license, which may have one or many ECCNs or even EAR99 associated with it, does not match the AES record.  This should not occur.  Every BIS licensed export under C30 or C31 should have an ECCN match against the license.  Both the License Number and ECCN are at the line level, so the filer can report several ECCNs for the same license number on several lines.
Country – No match – The same applies to this data field.  The country on the license should match the country on the license.  You might ask – which one?  For BIS, we expect at a minimum, the consignee country to be reported.  We often see the purchaser or intermediate consignee that is on the license reported in AES.  Ask the audience why we see this?  Don’t they know the consignee?  Currently, there is no field for end-user on the AES record.  However, many licenses are end-user based.  If the end-user is known at the time of export, BIS would prefer that to be reported.
Value cannot be exceeded – Ask the audience if any of them ship items subject to the ITAR.  Are they familiar with license decrementation of DSP-5’s in AES.  Well, that is what is occurring manually behind the scenes with the BIS licenses.  The value of the approved licenses and any additional shipping tolerances by ECCN should not be exceeded in AES.  We are seeing this and this is a violation.  This is something we would refer to our office of enforcement.



• ECCNs are Invalid

• ECCN is not Eligible for List-Based License Exceptions
– C35 (LVS), C36 (GBS), C37 (CIV), C38 (TSR)

• Country is not Eligible for List-Based License Exceptions
– C35, C36 and C38 = Country Group B
– C37 = Country Group D:1

• LVS Exception Value Limits Exceeded

• ECCN is not Eligible for License Exception ENC
– Only 5A002, 5B002, 5D002 and 5E002 are valid

Improper Use of ECCN/License Exceptions

Presenter
Presentation Notes
Be sure that they audience knows the definition of a license exception.  Exceptions can be defined in Part 740 of the EAR.
Once again, the regulation part 740.1 (d) requires the ECCN and the exception to be reported on the AES record with the exception of TMP – C40.

There are 4 list-based or CCL based license exceptions.  Exporters must check the ECCNs listed in the CCL of the EAR to know whether the license exception available for that ECCN.  We will show you and example on the next slide.
The 4 list-based exceptions can only be used when exporting to certain countries.  LVS, GBS and TSR can only be used with country group B from the EAR.  CIV can only be used with D:1 country group from the EAR.
LVS stands for Low-Value Shipments – This exception allows filers to report under LVS when the value of a ECCN is under a particular value.  These limits are strictly enforced.
The license exception for encryption is ENC.  This exception is for items under 4 ECCNS from category 5.  However, BIS sees a lot of AES transactions under other ECCNs being used with ENC.




1  A  202

1 CATEGORY 

A PRODUCT GROUP

202 TYPE OF CONTROL

Structure of the ECCN

Presenter
Presentation Notes
Our presentation today does not include how to know whether your product needs an ECCN or not, or whether it is licensable or not.  You need to attend one of our EAR seminars, if you are interest in that.

The purpose of our training is to make sure you know how to report the EAR related information, in the event you have an ECCN, or license number, or license exception for your export.

For example, If you are reporting the ECCN, please do so in the proper format and make sure it is current with the Commerce Control List.  There are many ECCNs reported to BIS that are in the proper format, but do not exist on the CCL.  BIS tracks these miskeyings and these count against your compliance rate.  The ECCN must be in the format NANNN, or EAR99 can be reported, or for C33 - you may also leave it blank.
Here is the breakdown of the structure of the ECCN.
Category can only be codes 0 through 9.
Products can only be A through E




EAR99 Items

• Items that are not specifically listed on the Commerce 
Control List yet subject to the EAR, use the designation 
EAR99 in place of an ECCN.

• This designation may be found at the end of every category 
of the CCL:

“EAR99:   Items subject to the EAR that are not
elsewhere specified in this CCL Category or in
any other category in the CCL are designated

by the “basket or catch-all” entry EAR99.”

Presenter
Presentation Notes
Once again, if your item is not specifically described in the CCL, you may report it as EAR99.  EAR99 is defined part 732 (Steps) and 758 (SED)

Subject to the EAR also includes any controls on the end-use and end-user.

EAR99 is commonly reported for NLR exports, but may also be used for licenses.




License 
Exceptions

(not-applicable)

ECCN

Description

Is the ECCN Eligible for a License Exception?

Reason for 
Control

Presenter
Presentation Notes
Here is an example of an ECCN not eligible for a list-based license exception.

Here we have Police helmets under 0A979.  It is controlled for Crime Control reasons (designated with the CC abbreviation).

You will note that the list-based license exceptions are not applicable to this item.  Therefore, if the country of destination is controlled for crime control reasons, a list-based license exception cannot be used.  Either another license exception may be eligible or a license may be required.

Nonetheless, we should not see LVS, GBS or CIV reported with this ECCN.



List-Based 
License 
Exceptions

ECCN
Description

3A001 Electronic components and specially
designed components therefor, as follows (see
List of Items Controlled).

License Exceptions
LVS: N/A for MT or NP

Yes for:
$1500: 3A001.c
$3000: 3A001.b.1, b.2, b.3, b.9, .d, .e,
.f, and .g
$5000: 3A001.a (except a.1.a and
a.5.a when controlled for MT), and

. b.4 to b.7
GBS: Yes for 3A001.a.1.b, a.2 to a.12

(except .a.5.a when controlled for
MT), b.2, b.8 (except for TWTAs
exceeding 18 GHz), b.9., and .g.

CIV: Yes for 3A001.a.3, a.4, a.7, and a.11.

Is the ECCN Eligible for a License Exception?

Presenter
Presentation Notes
Here, on the other hand is an item 3A001 – Electronic Components.  This ECCN is eligible for license exceptions LVS, GBS and CIV.  These list based exceptions may be reported in AES for this ECCN 3A001.  Exporters should read this ECCN description carefully though to make sure the specific section of part 740 of the EAR allows for the use of the license exception.




List-Based 
License 
Exceptions

ECCN
Description

3A001 Electronic components and specially
designed components therefor, as follows (see
List of Items Controlled).

License Exceptions
LVS: N/A for MT or NP

Yes for:
$1500: 3A001.c
$3000: 3A001.b.1, b.2, b.3, b.9, .d, .e,
.f, and .g
$5000: 3A001.a (except a.1.a and
a.5.a when controlled for MT), and

. b.4 to b.7
GBS: Yes for 3A001.a.1.b, a.2 to a.12

(except .a.5.a when controlled for
MT), b.2, b.8 (except for TWTAs
exceeding 18 GHz), b.9., and .g.

CIV: Yes for 3A001.a.3, a.4, a.7, and a.11.

Is the Country Eligible for a License Exception?

Presenter
Presentation Notes
It is not enough to know if the ECCN is eligible for a license exception.  Exporters must also know if the destination country is eligible for a license exception.

For example, in 3A001, is GBS or C36 available if our item is under a.1.b?  (YES)
What if we want to send this item to China?  Can we still use GBS? (NO)

SEE NEXT PAGE




Country Groups for License Exceptions

• Supplement No. 1 to Part 740

• Country Groups Eligible for List-Based License 
Exceptions
– LVS, GBS, TSR – Limited to Country Group B

• C35, C36 and C38
– CIV – Limited to Country Group D:1

• C37

Presenter
Presentation Notes
The answer is NO.

Why?

Because the EAR part 740 specifically says that LVS, GBS and TSR – list based exceptions are limited to Country Group B found in supplement 1 of that part.

China is not part of Country Group B.  It is in D:1.  So, GBS cannot be used and the item would have to be approved for a license to be exported to China.

Now, if a country from Group B was the destination, then GBS may be used.

Note also that Countries from D:1 may be used with CIV, assuming all other criteria has been met and the shipment is not to a military end-user.  So, assuming the criteria has been met and you are exporting 3A001 a.11 item to China, may you use CIV? (YES)



List-Based 
License 
Exceptions

ECCN
Description

3A001 Electronic components and specially
designed components therefor, as follows (see
List of Items Controlled).

License Exceptions
LVS: N/A for MT or NP

Yes for:
$1500: 3A001.c
$3000: 3A001.b.1, b.2, b.3, b.9, .d, .e,
.f, and .g
$5000: 3A001.a (except a.1.a and
a.5.a when controlled for MT), and

. b.4 to b.7
GBS: Yes for 3A001.a.1.b, a.2 to a.12

(except .a.5.a when controlled for
MT), b.2, b.8 (except for TWTAs
exceeding 18 GHz), b.9., and .g.

CIV: Yes for 3A001.a.3, a.4, a.7, and a.11.

Exceeding the LVS Value Limit

Presenter
Presentation Notes
In this ECCN 3A001 description, we see that LVS is applicable.  So, it may be used in lieu of a license if all other criteria for use of LVS are also met, See 740.3 of the EAR.  
In this example there are low-value limits to abide by as well.

Click for each low-value.

For example, if the items is under subpart c, the value of the export record cannot exceed $1,500.  For most subpart b’s, d,e,f and g, the limit is $3,000.  And a and some other subparts in b , except a.1.a and a.5.a, the limit is $5,000. 



Is ECCN Eligible for License Exception ENC–C50?

License Exception ENC authorizes export and reexport of software and 
commodities and components therefor that are classified under ECCNs 
5A002.a.1, a.2, a.5, a.6 or a.9, 5B002, 5D002, and technology that is classified 
under ECCN 5E002. This License Exception ENC does not authorize export or 
reexport to, or provision of any service in any country listed in Country Group 
E:1 in Supplement No. 1 to part 740 of the EAR, or release of source code or 
technology to any national of a country listed in Country Group E:1. Reexports 
and transfers under License Exception ENC are subject to the criteria set forth in 
paragraph (c) of this section. Paragraph (d) of this section sets forth information 
about review requests required by this section. Paragraph (e) sets forth reporting 
required by this section.

Presenter
Presentation Notes
Here is the biggest current problem we have with inaccurate AES reporting of an EAR requirement – ECCNs that are not eligible for license exception ENC.

Here on this slide is an excerpt from the Regulations that defines license exception ENC.  You will note that this exception only applies to 4 ECCNs.  

Click to see them circled.

However, BIS continues to see other ECCNs reported under this license exception C50.  Please do not do that.  You are skewing the data that is very crucial to those agencies that monitor exports of encryption.  If you have a laptop that contains encryption, you should report the encryption separately from the item.  That is why AES has the license type, ECCN and value at the line level – so you can report them separately.  What we think is happening, is exporters are shipping laptops, computers, and other software that has encryption built into it, and using ENC with the ECCN of those products.  Please list them separately. 



• Valid Use of C32
– ECCN with control other than or in addition to Anti-

Terrorism
• Valid Use of C33

– ECCN with Anti-Terrorism control only, or
– EAR99, or
– Destined to Puerto Rico or the Virgin Islands

• Verify NLR Claim - Review ECCN and Country

Is the “NLR” Designation Used Properly?

Presenter
Presentation Notes
About 96% of all exports are reported under the designation NLR (C32 and C33).  That is a lot of exports.  BIS is checking the NLR data to ensure that exporters and their forwarders are not rubber stamping everything with NLR.  We want to make sure you are practicing some due diligence before using the NLR designation.

Here is how we measure whether the designation is used properly.

First, we look at all the NLR exports that have an ECCN and make sure that the combination of the ECCN and the country of destination are eligible for NLR.

To explain, we first want to distinguish between C32 and C33, to make sure you know which one you should be using.
C32 is used when the ECCN is controlled for reasons other than or in addition to Anti-Terrorism.
C33 is used when the ECCN is either controlled for Anti-Terrorism only, or there is no ECCN and EAR99 is used, or the item is going to Puerto Rico or the Virgin Islands.

Secondly, we want to make sure that you are using the CCL and the Commerce Country Chart correctly before using the NLR designation.



Reasons for Control

• AT = Anti-Terrorism
• CB = Chemical & Biological 

Weapons
• CC = Crime Control
• CW= Chemical Weapons 

Convention
• EI = Encryption Item 
• FC = Firearms Control
• MT= Missile Technology 

• NP = Nuclear 
Nonproliferation

• NS = National Security
• RS = Regional Stability
• SI = Significant Item
• SL = Surreptitious 

Listening
• SS = Short Supply
• UN = United Nations 

Embargo

Presenter
Presentation Notes
To explain the difference between C32 and C33, and to educate you on how you can verify if the NLR designation is correct, let’s first review all of the dual use reasons for control.  Here is a list of all the reasons for control that can be listed under an ECCN.

Let’s assume your product has an ECCN and your instructions are to use NLR as the designation.
First, you want to look at the reason for control under that ECCN to determine whether to use C32 or C33.  If it is only AT and the country is not controlled for AT, then NLR under C33 is okay.
If the item has a reason for control for other than AT, or in addition to AT and the country is not controlled for any of those reasons, then NLR under C32 is okay.

Let’s look at some CCL items so that we fully understand this AES requirement. 



Proper Use of NLR-C32

Reason 
for 

Control

ECCN

Description

Presenter
Presentation Notes
Here we have a CCL item – police helmets and shields and parts not elsewhere specified.  The ECCN is 0A979.

It’s control reason is CC – which stands for crime control.

C33 Question:  Is it controlled for AT?  (NO)
C32 Question:  Is it controlled for a reason in addition to AT? (NO)
C32 Question:  Is it controlled for a reason other than AT?  (YES)

Can you use NLR?  (You don’t know because you don’t know what country it is being exported to).

Let’s say we are exporting these items to Australia.
We now have to look at the Country control chart. – NEXT SLIDE



CCL Country Chart
Chemical & Biological 

Weapons
Nuclear 

Nonproliferation National Security
Missile 
Tech Regional Stability

Firearms 
Convention Crime Control Anti-Terrorism

Country CB1 CB2 CB3 NP1 NP2 NS1 NS2 MT1 RS1 RS2 FC1 CC1 CC2 CC3 AT1 AT2
Afghanistan X X X X X X X X X X X
Albania X X X X X X X X X X
Algeria X X X X X X X X X X
Andorra X X X X X X X X X X
Angola X X X X X X X X X X
Antigua X X X X X X X X X X X
Argentina X X X X X X X X X
Armenia X X X X X X X X X X X
Aruba X X X X X X X X X X
Australia X X X X
Austria X X X X X X X
Azerbaijan X X X X X X X X X X X
Bahamas X X X X X X X X X X X
Bahrain X X X X X X X X X X X
Bangladesh X X X X X X X X X X
Barbados X X X X X X X X X X X
Belarus X X X X X X X X X X
Belgium X X X X

Presenter
Presentation Notes
CLICK TO HIGHLIGHT THE CC REASON FOR CONTROL

If there is an X in the box for the country, then either a license is required or the item may be eligible for export under a license exception.

Our country is Australia – CLICK TO UNDERLINE AUSTRALIA

ASK:  IS THE ITEM CONTROLLED FOR CRIME CONTROL REASONS TO AUSTRALIA?  (NO)

CAN YOU USE NLR?  (YES)  AND WHAT LICENSE TYPE DO YOU REPORT? (C32)  IS THE ECCN REQUIRED?   (YES, It is always required for C32).



Proper Use of NLR-C32

Reason 
for 

Control

ECCN

Description

6A001 Acoustic systems, equipment and
components, as follows (see List of Items
Controlled).

License Requirements

Reason for Control: NS, AT

Control(s) Country Chart
NS applies to entire entry NS Column 2
AT applies to entire entry AT Column 1

License Requirement Notes: See §743.1 of
the EAR for reporting requirements for exports
under License Exceptions.

Presenter
Presentation Notes
Here is another example.

We have ECCN 6A001, which is on the Commerce Control List and defined as Acoustic Systems, etc.

C33 question:  Does it only have an AT reason for control?  (NO)
C32 question:  Does it have a reason for control other than AT?  (NO)
C32 question:  Does it have a reason for control in addition to AT?  (YES) 

What is the reason for control, in addition to AT?  (NS)

CAN YOU USE NLR IN THIS EXAMPLE?  (Still don’t know unless you know the country).

What column of the country chart do we need to check?  (NS2)

Let’s assume the Acoustic systems are going to Belgium. - SEE NEXT SLIDE



CCL Country Chart
Chemical & Biological 

Weapons
Nuclear 

Nonproliferation National Security
Missile 
Tech Regional Stability

Firearms 
Convention Crime Control Anti-Terrorism

Country CB1 CB2 CB3 NP1 NP2 NS1 NS2 MT1 RS1 RS2 FC1 CC1 CC2 CC3 AT1 AT2
Afghanistan X X X X X X X X X X X
Albania X X X X X X X X X X
Algeria X X X X X X X X X X
Andorra X X X X X X X X X X
Angola X X X X X X X X X X
Antigua X X X X X X X X X X X
Argentina X X X X X X X X X
Armenia X X X X X X X X X X X
Aruba X X X X X X X X X X
Australia X X X X
Austria X X X X X X X
Azerbaijan X X X X X X X X X X X
Bahamas X X X X X X X X X X X
Bahrain X X X X X X X X X X X
Bangladesh X X X X X X X X X X
Barbados X X X X X X X X X X X
Belarus X X X X X X X X X X
Belgium X X X X

Presenter
Presentation Notes
CLICK TO HIGHLIGHT THE NS2 Column.

Click to underline Belgium.

Is a license or possible license exception required?  (NO)

Can we use NLR?  (Yes)  Under what license Type?  (C32)
Is the ECCN required?  (Yes)



Reason for 
Control

ECCN
Description

3A991 Electronic devices and components 
not controlled by 3A001.

License Requirements

Reason for Control: AT

Control(s) Country Chart
AT applies to entire entry AT Column 1

License Requirements Notes:
See 744.17 of the EAR for additional license
requirements for commodities classified as
3A991.a.1.

License Exceptions
LVS: N/A
GBS: N/A
CIV: N/A

Proper Use of NLR-C33

Presenter
Presentation Notes
Last example:

Here we have ECCN 3A991 – Electronic Devices

C33 question:  Is it controlled for AT reasons only?  (YES)

Do we need to look at the Country Control Chart – (not really, but if you are exporting to Cuba, Iran, Syria, N. Korea or Sudan, you may need to apply for a license or a license exception may be used).

Let’s look at the country chart anyway. – Next Slide



CCL Country Chart
Chemical & Biological 

Weapons
Nuclear 

Nonproliferation National Security
Missile 
Tech Regional Stability

Firearms 
Convention Crime Control Anti-Terrorism

Country CB1 CB2 CB3 NP1 NP2 NS1 NS2 MT1 RS1 RS2 FC1 CC1 CC2 CC3 AT1 AT2
Afghanistan X X X X X X X X X X X
Albania X X X X X X X X X X
Algeria X X X X X X X X X X
Andorra X X X X X X X X X X
Angola X X X X X X X X X X
Antigua X X X X X X X X X X X
Argentina X X X X X X X X X
Armenia X X X X X X X X X X X
Aruba X X X X X X X X X X
Australia X X X X
Austria X X X X X X X
Azerbaijan X X X X X X X X X X X
Bahamas X X X X X X X X X X X
Bahrain X X X X X X X X X X X
Bangladesh X X X X X X X X X X
Barbados X X X X X X X X X X X
Belarus X X X X X X X X X X
Belgium X X X X

Presenter
Presentation Notes
Click to highlight the AT Reason for Control.

Notice than none of the countries in this example are checked.

CAN WE USE NLR FOR AUSTRIA?  (YES)
WHAT NLR TYPE DO WE USE?  (C33)
IS AN ECCN REQUIRED?  (NO, but BIS encourages you to provide it if you have it.  It provides for better export control statistics.





• X in the box
– License
– License Exception

• No X in the box or EAR99
– NLR - No License Required

Is an Export License Required?

Presenter
Presentation Notes
Let’s have a quick review of using NLR designation.

If you have an ECCN, see what is its reason for control.

If the reason is for AT only, it is C33, as long as it is not going to one of the 5 countries (Cuba, Iran, Syria, Sudan or North Korea).

If the reason is something other than AT or in addition to AT, make sure the country you are exporting the item to is not controlled for that reason.  If there is a check in the box under the reason for control for the destination country, you may need a license or it may be eligible for a license exception.  If not, you can use NLR, but use C32 and remember to provide the ECCN in AES.

If the item is not on CCL or is EAR99 and not controlled, then use C33.  Providing EAR99 in the ECCN field is okay, or you can just leave it blank.



Improper Classification Results

• Delays in exporting

• Violation(s) of the EAR

• Penalties

Presenter
Presentation Notes
Please note that the Office of Technology Evaluation reviews all items subject to a license requirement (licensed or items under a license exception), as well as those items under the designation NLR to determine if the use of exceptions, reporting of licensed exports and the reporting of the NLR designations are used properly.  The findings of this analysis are referred to the Office of Enforcement at BIS.  If they feel that the non-compliant reporting in AES is a violation of the EAR, penalties may be issued.



Contact Information
U.S. Department of Commerce
Bureau of Industry and Security
Office of Technology Evaluation
1401 Constitution Ave., NW
Room 1093
Washington, DC  20230
202-482-4933
202-482-5361 (fax)



Contact Information
For specific EAR related questions:

U.S. Department of Commerce
Office of Exporter Services
202-482-4811
Website:  www.bis.doc.gov

http://www.bis.doc.gov/
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