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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA
HARRISBURG DIVISION

U.S. COMMODITY FUTURES
TRADING COMMISSION,

Plaintiff,

V. CASE NO.

SEAN NATHAN HEALY,

and

)
)
)
)
)
)
)
)
)
)
)
Defendant, )
)
)
|
SHALESE RANIA HEALY, and )
SAND DOLLAR INVESTING )
PARTNERS, LLC, )
)
)
)

Relief Defendants.

COMPLAINT FOR INJUNCTIVE AND OTHER EQUITABLE RELIEF
AND FOR CIVIL MONETARY PENALTIES UNDER THE
COMMODITY EXCHANGE ACT

I. SUMMARY

1. Since at least May 2008, Sean Nathan Healy (Sean Healy) has
engaged in a fraudulent scheme to solicit funds from Chambersburg, Pennsylvania

resident Alfred L. Madeira (Madeira), as well as from friends, acquaintances, and



Case 1:09-cv-01331-CCC  Document 1 Filed 07/12/2009 Page 2 of 22

business associates of Madeira and Madeira’s attorney, Dillsburg, Pennsylvania
resident Thomas Ahrens (Ahrens) (collectively, the Madeira Investors) to invest in,
inter alia, commodity futures contracts (futures) and commodity options contracts
(options). Upon information and belief, approximately 44 investors, most of
whom reside in this District, have invested collectively at least $14 million in
Defendant’s fraudulent scheme.

2. Sean Healy defrauded these investors by falsely claiming that he
would use their funds to trade futures, options, and other instruments on their
behalf. Contrary to Sean Healy’s claims, he did not use these funds to trade
futures, options, and other instruments; rather, Sean Healy misappropriated
Madeira’s and the Madeira Investors’ funds.

3. Sean Healy also made false statements and failed to disclose material
facts to Madeira and the Madeira Investors.

4.  For example, after Madeira invested funds with Sean Healy, Sean
Healy repeatedly assured him that Sean Healy’s futures and options trading was
earning excellent returns and that distributions of these tremendous trading profits
would be made in February 2009.

5. Madeira filed suit against Sean Healy in the U.S. District Court for the
Southern District of Florida (Madeira v. Healy) and contacted the United States

Attorney’s Office for the Middle District of Pennsylvania (USAO). Sean Healy
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furnished falsified documents to the USAO in response to inquiries, including
purported bank records and brokerage account records.

6. During the time that Sean Healy was receiving money from Madeira,
Sean Healy and Shalese Rania Healy (Shalese Healy) used that money to purchase
numerous luxury vehicles (including multiple Porsches, Lamborghinis, and
Ferraris), approximately $1.4 million worth of jewelry, gold bullion, a $2.4 million
home, and to fund approximately $2 million in home furnishings and home
improvements, including $500,000 for a home movie theater. He also used that
money to lease 2500 square feet of garage space to store the vehicles and to lease a
luxury suite at BankAtlantic Arena (where the Miami Heat play basketball).

7. Sean Healy organized an entity known as Sand Dollar. Sean Healy
purportedly organized Sand Dollar as a vehicle through which he and Madeira
would trade certain futures and options. It appears, however, that while Sean
Healy titled certain property under the name of Sand Dollar, it never was used to
trade futures or options.

8. By misappropriating investor funds, making false statements and
failing to disclose material information to Madeira and either directly or indirectly
to the Madeira Investors regarding, among other things, trading activity and profits
supposedly generated from that trading, and issuing false written letters to

Madeira, Sean Healy violated Section 4b(a)(2)(1)-(ii1) of the Commodity Exchange
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Act (“Act”) 7 U.S.C. § 6b(a)(2)(1)-(ii1) (2006), for conduct that occurred prior to
June 18, 2008; Section 4b(a)(1)(A)-(C) of the Act, as amended by the Food,
Conservation, and Energy Act of 2008, Pub. L. No. 110-246, Title XIII (the CFTC
Reauthorization Act (“CRA™)), § 13102, 122 Stat. 1651 (enacted June 18, 2008), to
be codified at 7 U.S.C. § 6b(a)(1)(A), (B), and (C), for conduct that occurred on or
after June 18, 2008; Section 4c(b) of the Act, 7 U.S.C. § 6¢(b) (2006); and CFTC
Regulation (Regulation) 33.10(a)-(c), 17 C.F.R. § 33.10(a)-(c).

9.  In addition, Relief Defendants Shalese Healy and Sand Dollar
Investing Partners, LLC (Sand Dollar) (collectively, Relief Defendants) each
received ill-gotten gains or property as a result of the fraud committed by Healy to
which they do not have a legitimate claim and, therefore, must disgorge these
funds or relinquish the property.

10.  Accordingly, the Commodity Futures Trading Commission (CFTC)
brings this action pursuant to Section 6¢ of the Act, 7 U.S.C. § 13a-1 (2006), to
enjoin Defendant’s unlawful acts and practices and to compel his compliance with
the Act; the Act, as amended by the CRA; and the Regulations. In addition, the
CFTC seeks rescission, restitution, disgorgement, civil monetary penalties, and

such other equitable relief as this Court may deem necessary or appropriate.



Case 1:09-cv-01331-CCC  Document 1 Filed 07/12/2009 Page 5 of 22

II. JURISDICTION AND VENUE

11.  This Court has jurisdiction over this action pursuant to Section 6¢ of
the Act, 7 U.S.C. § 13a-1, which provides that whenever it shall appear to the
CFTC that any person has engaged, is engaging, or is about to engage in any act or
practice constituting a violation of any provision of the Act; the Act, as amended
by the CRA; and the Regulations, the CFTC may bring an action in the proper
district court of the United States against such person to enjoin such practice, or to
enforce compliance with the Act; the Act, as amended by the CRA; and the
Regulations.

12.  Venue properly lies with this Court pursuant to Section 6c(e) of the
Act, 7U.S.C. § 13a-1(e), because the acts and practices in violation of the Act; the
Act, as amended by the CRA; and the Regulations have occurred and are occurring
within this District.

13.  Unless restrained and enjoined by this Court, Defendant is likely to
engage in the acts and practices alleged in this Complaint or in similar acts and

practices, as described more fully below.

III. THE PARTIES

14.  Plaintiff U.S. Commodity Futures Trading Commission is an

independent federal regulatory agency charged with administering and enforcing

the Act, 7 U.S.C. §§ 1 ef seq. (2006), as amended by the CRA, to be codified at
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7 U.S.C. §§ 1 et seq., and the Regulations, promulgated thereunder, 17 C.F.R. §§ 1
et seq. (2009).

15. Defendant Sean Nathan Healy resides in Weston, Florida. He is a
self-described day trader of futures, options, and securities. He has never been
registered with the CFTC in any capacity.

16. Relief Defendant Shalese Rania Healy resides in Weston, Florida.
Her husband 1s Sean Healy. Defendant and Shalese Healy maintain all (or nearly
all) their assets in Shalese Healy’s name. Sean Healy directed or otherwise caused
all funds received from Madeira and the Madeira Investors to be deposited into a
bank account in the name of his wife, Shalese Healy, who had sole signatory
authority over the accounts. She is also the sole owner of a $2.4 million home in
Weston, Florida that was purchased with misappropriated investor funds. Further,
between October 2008 and January 2009, numerous luxury vehicles were titled in
her name. Upon information and belief, Shalese Healy is not employed and has no
known sources of income other than the funds she receives from and on behalf of
her husband. She has never been registered with the CFTC in any capacity.

17.  Relief Defendant Sand Dollar Investing Partners, LLC, is a Nevada
limited liability company formed on or about July 21, 2008 as a result of a joint
venture agreement between Sean Healy and Madeira, Sand Dollar’s sole members.

At the time of its formation, Sand Dollar’s registered address was Madeira’s home
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address in Chambersburg, Pennsylvania. Defendant used the Sand Dollar entity to
title several of the vehicles he purchased with investor funds and caused Sand
Dollar to lease warehouse space in which to store the luxury vehicles he purchased
using investor funds. Sand Dollar has never been registered with the CFTC in any

capacity.

IV. FACTUAL BACKGROUND

18.  Sean Healy and Madeira have been acquainted since approximately
2000. In or around April 2008, Sean Healy contacted Madeira with the purpose of
soliciting Madeira to invest his funds with Sean Healy. Specifically, Sean Healy
represented to Madeira that he was a successful day trader of futures, options, and
securities.

19.  From approximately June to August 2008, based on Sean Healy’s
representations to Madeira of Sean Healy’s purported trading success, Madeira, at
Sean Healy’s instructions, forwarded approximately $1.2 million to Shalese
Healy’s Bank of America account. Madeira transmitted these funds with the
understanding that Sean Healy would purchase, among other things, certain oil and
gold futures and/or options contracts on behalf of Madeira and, perhaps, other
individuals. On or about June 18, 2008, Sean Healy faxed to Madeira a
handwritten letter representing that Sean Healy had executed, among other things,

certain gold and oil futures and/or options trades on Madeira’s behalf.
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20.  On or about June 30, 2008, Sean Healy faxed to Madeira a
handwritten letter representing that the oil futures and/or options contracts that
Sean Healy had executed on behalf of himself and Madeira had been extremely
successful, resulting in a profit of over $1.1 million for each of them.

21.  On or about July 1, 2008, Sean Healy faxed to Madeira a handwritten
letter representing that certain additional oil futures and/or options trades Sean
Healy had executed on behalf of himself and Madeira also had been extremely
successful, resulting in approximately $1.2 million in “gross value” for each of
them.

22. In addition to the handwritten letters, Sean Healy called Madeira
numerous times conveying that he had achieved certain trading successes. For
example, Sean Healy said, on one particular occasion, “[a]t times, this is almost too
easy...there’s times and this is one of the few times in your life that you’re going
to see oil go up like this, therefore, you have to take advantage of the opportunity
because this only happens like [sic] a once in a lifetime.”

23. At some point after Madeira initially invested his funds with Sean
Healy, they discussed the possibility of additional investments by Madeira and
investments from third parties. With the prospect of receiving additional funds,
particularly funds from third parties, for additional futures and options trades, Sean

Healy suggested to Madeira the formation of Sand Dollar, which would be used to
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conduct the actual trading. Upon information and belief, Sand Dollar did no
futures or options trading.

24.  In early August, 2008, Madeira met Sean Healy in person in
Hollywood, Florida. During these meetings, Sean Healy represented to Madeira
that Sean Healy’s trading account, placed with a broker Sean Healy referred to
only as “Andy” (Andy Account), totaled more than $79 million as of August 6,
2008. Madeira was supposedly entitled to fifty percent of this amount. According
to Sean Healy, however, the Andy Account had a 90-day trading restriction
imposed upon it by regulators because of a technically improper trade conducted
by Sean Healy; therefore, Sean Healy told Madeira that the distribution on any
gains in the Andy Account would occur on or about February 1, 2009.

25.  Shortly after Sean Healy told Madeira of the purported extraordinary
profits they had earned, Sean Healy told Madeira that he had a connection with a
commodities trader, identified as “Matt,” who could turn $1.5 million into $16
million by trading gold futures and/or options.

26. Enticed by this prospect and Sean Healy’s supposed extraordinary
trading success, Madeira and Ahrens raised an additional $13.2 million from the
Madeira Investors, giving that money to Sean Healy to use to trade futures and
options. Madeira Investors’ funds were supposedly held in an account traded by

Matt (Matt Account).
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27.  In or about December 2008, Sean Healy told Madeira that the Andy
Account was transferred to Matt’s firm supposedly to ease custodial arrangements.
After the purported transfer, Matt’s firm supposedly held the Andy Account, the
Matt Account, and a third account that invested in financial products other than
futures and options. The supposed aggregate value of these three accounts was
$160 million.

28. Atno time did Sean Healy provide any account statements or
identifying information regarding the accounts traded by Matt to Madeira or the
Madeira Investors.

29.  Asthe February 1, 2009 supposed distribution deadline passed,
Madeira arranged a meeting with Sean Healy to discuss the failure to distribute the
owed funds. On or about February 11, 2009, Sean Healy assured Madeira that the
accounts would be “cleared,” and the accounts would be available for distribution
on March 2, 2009.

30.  On or about March 2, 2009, Sean Healy informed Madeira that there
would be no distribution that day, that certain transactions in one of the three
accounts purportedly held by Matt were “still open,” and that regulators required
that certain additional steps be taken with respect to the accounts, which he

claimed would be completed several days thereafter.

10
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31. Sean Healy told Madeira that the estimated value of the Matt Account
would be affected by open issues regarding trades within that account, but
approximately $30-40 million would be available for distribution on or about
March 5, 2009. Sean Healy claimed that the issues in the Matt Account had no
effect on either the Andy Account or the third account.

32.  On or about March 5, 2009, despite the prior representations of
extraordinary gains, Sean Healy informed Madeira that Madeira should not expect
distributions of any purported gain in any of the accounts, and any reimbursement
of principal would come from Matt’s firm.

33. To date, only a small fraction of the investors’ principal provided to
Sean Healy (and no purported gains) have been returned to Madeira and Madeira
Investors. The futures and options trading did not occur as represented by Sean
Healy (and likely did not occur at all) and the oral and written representations
made by Sean Healy to Madeira regarding purported trading activity and purported
trading success were false.

34.  During the time that Sean Healy was receiving money from Madeira
into Shalese Healy’s Bank of American account, Sean Healy and Shalese Healy
used money from that account to purchase numerous luxury vehicles, a lease for
2500 square feet of garage space to store the vehicles, approximately $1.4 million

worth of jewelry, gold bullion, a lease on a luxury suite at BankAtlantic Arena

11
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(where the Miami Heat play basketball), a $2.4 million home, and approximately
$2 million in home furnishings and home improvements, including a $500,000
home movie theater. It appears, however, that none of the money Sean Healy
received from Madeira was ever transferred to any brokerage or commodities
trading firms.

35. Sean Healy either knew that his numerous oral and written statements
to Madeira regarding his trading activity and profitability were false, or made with
reckless disregard of their truth, because he knew that he was misappropriating
Madeira’s and the Madeira Investors’ funds. Sean Healy failed to disclose material
information to Madeira and the Madeira Investors, to wit: the fact that he was not
trading their funds but rather misappropriating such funds. Sean Healy knew that
by omitting such material information he deceived Madeira and the Madeira
Investors, or was reckless with regard to whether the failure to disclose such
information deceived Madeira and the Madeira Investors.

36. Sean Healy used the Sand Dollar entity to title several of the vehicles
he purchased with investor funds and caused Sand Dollar to lease warehouse space
in which to store the luxury vehicles he purchased using investor funds.

37. Madeira filed Madeira v. Healy in the state of Florida and contacted
the USAO for the Middle District of Pennsylvania. Sean Healy furnished falsified

documents to the USAO in response to inquiries, including fictitious bank records

12
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and brokerage account records from a representative named “Mike Hein” at a firm
called “PCF” and for an account he claims to maintain at Interactive Brokers
(Interactive), a futures commission merchant (FCM) registered with the CFTC.

38.  PCF is not a registered futures trading firm or broker-dealer. The
purported address on the documents produced to the USAO—“398 Lafeyete Street,
New York, NY”—is either misspelled or nonexistent. Likewise, there is no record
of any registered representative by the name of “Mike Hein” or “Michael Hein at
any firm registered with the CFTC or the U.S. Securities and Exchange
Commission (SEC).

39.  Further, the detail contained in the Interactive records Sean Healy
produced to the USAO consisted of activity from two Interactive accounts that
appear to have no relationship or connection with Sean Healy or entities associated
with Sean Healy.

40. By virtue of his actions, Sean Healy has engaged, or is engaging in
violations of Section 4b(a)(2)(1)-(ii1) of the Act, 7 U.S.C. § 6b(a)(2)(1)-(ii1), for
conduct that occurred prior to June 18, 2008; Section 4b(a)(1)(A)-(C) of the Act, as
amended by the CRA, to be codified at 7 U.S.C. § 6b(a)(1)(A)-(C), for conduct
that occurred on or after June 18, 2008; Section 4c(b) of the Act, 7 U.S.C. § 6¢(b);

and Regulation 33.10(a)-(c), 17 C.F.R. § 33.10(a)-(c).

13
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41.  Pursuant to federal common law, Shalese Healy and Sand Dollar are
relief defendants because they each have received ill-gotten funds or property from
Healy’s fraudulent conduct to which they do not have legitimate claim and,
therefore, must disgorge or relinquish all ill-gotten gains regardless of whether
they actually violated the Act; the Act, as amended by the CRA; or the

Regulations.

V. VIOLATIONS OF THE ACT AND REGULATIONS

COUNT ONE

VIOLATIONS OF SECTION 4b(a)(2)(i)-(iii) OF THE ACT (FOR
CONDUCT PRIOR TO JUNE 18, 2008) AND SECTION 4b(a)(1)(A)-(C) OF
THE ACT, AS AMENDED BY THE CRA (FOR CONDUCT ON OR AFTER
JUNE 18, 2008):

FRAUD IN CONNECTION WITH FUTURES

42. The allegations set forth in paragraphs 1 through 41 are re-alleged and
incorporated by reference.

43.  With respect to conduct occurring prior to June 18, 2008, Section
4b(a)(2)(1)-(ii1) of the Act, 7 U.S.C. § 6b(a)(2)(1)-(iii) (2006), makes it unlawful

for any person, in or in connection with any order to make, or the making of
any contract of sale of any commodity for future delivery, made or to be
made, for or on behalf of any other person if such contract for future
delivery is or may be used for (A) hedging any transaction in interstate
commerce in such commodity, or the products or byproducts thereof, or
(B) determining the price basis of any transaction in interstate commerce in
such commodity, or (C) delivering any such commodity sold, shipped or
received in interstate commerce for the fulfillment thereof —

(1) to cheat or defraud or attempt to cheat or defraud such other
person;

14
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(1) willfully to make or caused to be made to such other person any

false report or statement thereof, or willfully to enter or caused to be entered
for such other person any false record thereof;

(111) willfully to deceive or attempt to deceive such other person by

any means whatsoever in regard to any such order or contract or the
disposition or execution of any such order or contract, or in regard to any act
of agency performed with respect to such order or contract for such person.

44,

With respect to conduct occurring on or after June 18, 2008, Section

4b(a)(1)(A)-(C) of the Act, as amended by the CRA, to be codified at 7 U.S.C.

§ 6b(a)(1)(A)- (C), makes it unlawful

45.

for any person, in or in connection with any order to make, or
the making of, any contract of sale of any commodity for future
delivery, or other agreement, contract, or transaction subject to
paragraphs (1) and (2) of section 5a(g), that is made, or to be
made, for or on behalf of, or with, any other person, other than
on or subject to the rules of a designated contract market — (A)
to cheat or defraud or attempt to cheat or defraud the other
person; (B) willfully to make or cause to be made to the other
person any false report or statement or willfully to enter or
cause to be entered for the other person any false record; (C)
willfully to deceive or attempt to deceive the other person by
any means whatsoever in regard to any order or contract or the
disposition or execution of any order or contract, or in regard to
any act of agency performed, with respect to any order or
contract for or, in the case of paragraph (2), with the other
person.

Beginning in at least May 2008 and continuing through at least March

2009, Defendant (1) misappropriated funds received from Madeira and the

Madeira Investors for the purpose of trading futures; (2) solicited investments

through fraudulent, material misrepresentations and omissions, including, among

other things, misrepresentations and omissions regarding Sean Healy’s past and

15
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current trading performance and trading activity; (3) made or caused to be made
false reports or statements to Madeira and the Madeira investors who invested
money with Sean Healy to trade futures, in violation of Section 4b(a)(2)(1)-(iii) of
the Act, 7 U.S.C. § 6b(a)(2)(i)-(iii), with respect to acts or omissions occurring
before June 18, 2008, and in violation of Section 4b(a)(1)(A)-(C) of the Act, as
amended by the CRA, to be codified at 7 U.S.C. § 6b(a)(1)(A)- (C), with respect to
acts or omissions occurring on or after June 18, 2008.

46. Defendant engaged in the acts and practices described above
knowingly or with reckless disregard for the truth.

47.  Shalese Healy and Sand Dollar are Relief Defendants. Shalese Healy
is the sole signatory on the account Defendant used to accept investor funds from
Madeira and the Madeira investors. She is also the sole owner of a $2.4 million
home in Weston, Florida that was purchased with misappropriated investor funds.
Between October 2008 and January 2009, twenty-three luxury vehicles were titled
in her name. Defendant used the Sand Dollar entity to title several of the vehicles
he purchased with investor funds and caused Sand Dollar to lease warehouse space
in which to store the luxury vehicles he purchased using investor funds.

48.  Each material misrepresentation or omission, false report or statement,
or misappropriation including, but not limited, to those specifically alleged herein,

is alleged as a separate and distinct violation of Section 4b(a)(2)(1)-(iii) of the Act,

16
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7 U.S.C. § 6b(a)(2)(1)-(i11) with respect to acts occurring before June 18, 2008, and

Section 4b(a)(1)(A)- (C) of the Act, as amended by the CRA, to be codified at

7 U.S.C. § 6b(a)(1)(A)- (C), with respect to acts occurring on or after June 18,

2008.

49.

COUNT TWO

VIOLATIONS OF SECTION 4c¢(b) OF THE ACT
AND REGULATION 33.10(a)-(c):

FRAUD IN CONNECTION WITH OPTIONS CONTRACTS

The allegations set forth in paragraphs 1 through 41 are re-alleged and

incorporated herein.

50.

Section 4¢(b) of the Act, 7 U.S.C. § 6¢(b), makes it unlawful to

offer to enter into, enter into or confirm the execution of, any
transaction involving any commodity regulated under th[e] Act which
is of the character of, or is commonly known to the trade as, an

nn "nn

"option", "privilege", "indemnity", "bid", "offer", "put", "call",
"advance guaranty", or "decline guaranty", contrary to any rule,
regulation, or order of the C[FTC] prohibiting any such transaction or
allowing any such transaction under such terms and conditions as the
C[FTC] shall prescribe.

51.

Regulation 33.10, 17 C.F.R. § 33.10, makes it

unlawful for any person directly or indirectly—(a) [t]o cheat or
defraud or attempt to cheat or defraud any other person; (b) [tJo make
or cause to be made to any other person any false report or statement
thereof or cause to be entered for any person any false record thereof;
(c) [t]o deceive or attempt to deceive any other person by any means
whatsoever in or in connection with an offer to enter into, the entry
into, the confirmation of the execution of, or the maintenance of, any
commodity option transaction.

17
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52. Defendant, in or in connection with offers to enter into, the entry into,
the confirmation of the execution of and the maintenance of options transactions
(1) misappropriated funds received from Madeira and the Madeira investors for the
purpose of trading options; (2) solicited investments through fraudulent, material
misrepresentations and omissions, including, among other things,
misrepresentations and omissions regarding Sean Healy’s past and current trading
performance and trading activity; and (3) made or caused to be made false reports
or statements to Madeira and the Madeira Investors who invested money with Sean
Healy to trade options, in violation of Section 4¢(b) of the Act. 7 U.S.C. § 6¢c(b)
and Regulation 33.10(a)-(c), 17 C.F.R. §33.10(a)-(c).

53.  Shalese Healy and Sand Dollar are Relief Defendants. Shalese Healy
is the sole signatory on the account Defendant used to accept investor funds from
Madeira and the Madeira investors. She is also the sole owner of a $2.4 million
home in Weston Florida that was purchased with misappropriated investor funds.
Between October 2008 and January 2009, twenty-three luxury vehicles were titled
in her name. Defendant used the Sand Dollar entity to title several of the vehicles
he purchased with investor funds and caused Sand Dollar to lease warehouse space
in which to store the luxury vehicles he purchased using investor funds.

54.  Each material misrepresentation or omission, false report or statement,

or misappropriation including, but not limited, to those specifically alleged herein,

18
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is alleged as a separate and distinct violation of Section 4c(b) of the Act. 7 U.S.C.

§ 6¢(b) and Regulation 33.10(a)-(c), 17 C.F.R. §33.10(a)-(c).

VI. RELIEF REQUESTED

WHEREFORE, the CFTC respectfully requests that this Court, as authorized
by Section 6¢ of the Act, 7 U.S.C. § 13a-1, and pursuant to its own equitable
powers, enter:

A.  An order finding that Defendant violated Section 4b(a)(2)(i)-(iii),

7 U.S.C. § 6b(a)(2)(1)-(i11) for conduct prior to June 18, 2008; Section 4b(a)(1)(A)-
(C) of the Act, as amended by the CRA, to be codified at 7 U.S.C. § 6b(a)(1)(A)-
(C) for conduct on or after June 18, 2008; Section 4c(b) of the Act, 7 U.S.C. §
6¢(b); and Regulation 33.10(a)-(c), 17 C.F.R § 33.10(a)-(c).

B.  An order of permanent injunction prohibiting Defendant, and any
other person or entity associated with them, from engaging in conduct violative of
any sections of the Act; the Act, as amended by the CRA; and the Regulations that
Defendant allegedly has violated.

C.  An order of permanent injunction prohibiting Defendant and any of his
agents, servants, employees, assigns, attorneys, and persons in active concert or
participation with any Defendant, including any successor thereof, from, directly or
indirectly,

1. Trading on or subject to the rules of any registered entity (as that
term is defined in Section 1a(29) of the Act, 7 U.S.C. § 1a(29));

19
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2. Entering into any transactions involving futures, options on
futures, commodity options (as that term is defined in Regulation
32.1(b)(1)) (“commodity options’), and/or foreign currency (as
described in Section 2(c)(2)(C)(i) of the Act as amended by the by the
Food, Conservation, and Energy Act of 2008, Pub. L. No. 110-246,
Title XIII (the CFTC Reauthorization Act of 2008) § 13101, 122 Stat.
1651 (enacted June 18, 2008) (“forex contracts™) for their own
personal account or for any account in which they have a direct or
indirect interest;

3. Having any futures, options on futures, commodity options, and/or
forex contracts traded on their behalf;

4. Controlling or directing the trading for or on behalf of any other
person or entity, whether by power of attorney or otherwise, in any
account involving futures, options on futures, commodity options,
and/or forex contracts;

5. Soliciting, receiving, or accepting any funds from any person
for the purpose of purchasing or selling any futures, options on
futures, commodity options, and/or forex contracts;

6. Applying for registration or claiming exemption from registration
with the Commission in any capacity, and engaging in any activity
requiring such registration or exemption from registration with the
Commission except as provided for in Regulation 4.14(a)(9), 17
C.F.R. § 4.14(a)(9); and

7. Acting as a principal (as that term is defined in Regulation
3.1(a)), agent or any other officer or employee of any person
registered, exempted from registration or required to be registered
with the Commission except as provided for in Regulation
4.14(a)(9), 17 C.F.R. § 4.14(a)(9).

D.  Enter an order requiring Defendant and Relief Defendants Shalese
Healy and Sand Dollar, as well as any successors to Defendant or the Relief
Defendants, to disgorge to any officer appointed or directed by the Court all

benefits received including, but not limited to, salaries, commissions, loans, fees,
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revenues and trading profits derived, directly or indirectly, from acts or practices
that constitute violations of the Act; the Act, as amended by the CRA; and the
Regulations, as described herein, including pre-judgment interest;

E.  Enter an order directing the Defendant and any successors thereof, to
rescind, pursuant to such procedures as the Court may order, all contracts and
agreements, whether implied or express, entered into between them and any of the
investors whose funds were received by them as a result of the acts and practices
which constituted violations of the Act; the Act, as amended by the CRA; and the
Regulations, as described herein,;

F. Enter an order requiring Defendant to make full restitution to every
person or entity whose funds Defendant received or caused another person or
entity to receive, from the acts or practices that constitute violations of the Act; the
Act, as amended by the CRA; and the Regulations, as described herein, and pre-
and post-judgment interest thereon from the date of such violations;

G.  Enter an order requiring Defendant to pay civil monetary penalties
under the Act, to be assessed by the Court, in amounts of not more than the higher
of: (1) triple the monetary gain to Defendant for each violation of the Act; the Act,
as amended by the CRA; and the Regulations, or (2) a penalty of $130,000 for
each violation committed between October 23, 2004 and October 22, 2008, or

$140,000 for each violation committed on or after October 23, 2008;
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H.  Enter an order requiring Defendant to pay costs and fees as permitted
by 28 U.S.C. §§ 1920 and 2412(a)(2) (1994); and

L Enter an Order providing such other and further relief as this Court
may deem necessary and appropriate under the circumstances.Respectfully

submitted by,

/s/ Charles D. Marvine

Charles D. Marvine

Missouri Bar No. 44906

Braden M. Perry

Missouri Bar No. 53865

U.S. Commodity Futures Trading
Commission

Division of Enforcement

Two Emanuel Cleaver 11 Blvd., Suite 300
Kansas City, MO 64112
816-960-7743 (Marvine)
816-960-7712 (Perry)
816-960-7750 (fax)
cmarvine@cftc.gov
bperry@cftc.gov

Attorneys for Plaintiff

Dated: July 12, 2009
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J5 44 Reverso (Rov. 12007)
INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44

Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as required
by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use
of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of Court for each civil complaint
filed. The attorney filing a case should complete the form as follows:

1. (a) Plaintifls-Defendants. Enter names (last, first, middle initial) of plaintiff end defendant. Ifthe plaintiff or defendant is a government agency, use only
the full name or standard abbreviations. If the plaintiffor defendant is an official within a govemment agency, identify first the agency and then the official, giving
both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff'cases, enter the name of the county where the first listed plaintiffresides at the time
of filing. In U.S, plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land condemnation cases,
the county of residence of the “defendant” is the location of the tract of land involved.)

(c) Attomneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attomeys, list them on an attachment, noting
in this section “(see attachment)”.

IL  Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.C.P., which requires that jurisdictions be shown in pleadings. Place an “X" in one
of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an “X" in this box.

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment 1o the
Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes precedence, and box
1 or 2 should be marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are cilizens of different states. When Box 4 is checked, the citizenship of the
different parties must be checked. (See Section III below; federal question actions take precedence over diversity cases.)

M. Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this section
for each principal party.

IV.  Natureof Suit. Place an “X" in the appropriate box. Ifthe nature of suit cannot be determined, be sure the cause of action, in Section V1 below, is sufficient
to eneble the deputy clerk or the statistical clerks in the Administrative Office to determine the nature of suit. If the cause fits more than one nature of suit, select
the most definitive.

Y.  Origin. Place an “X" in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441, When the petition
for removal is granted, check this box.

Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing date,
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court, Use the reopening date as the filing date.

Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or multidistrict
litigation transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section 1407. When this box
is checked, do not check (5) above.

Appeal to District Judge from Magistrate Judgment. (7) Check this box for an appeal from a magistrate judge’s decision.

VL. CauseofAction. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional statutes
unless diversity. Example: H.S. Civil Statute: 47 U 3 \
ief Description: Unauthonized reception of cable service

VII.  Requested in Complaint. Class Action. Place an “X" in this box if you are filing a class action under Rule 23, FR.Cv.P.
Demand. In this space enter the dollar amount (in thousands of dollars) being demanded or indicate other demand such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIIL Related Cases. This section of the JS 44 is used to reference related pending cases if any. If there are related pending cases, insert the docket numbers
and the corresponding judge names for such cases,

Date and Attorney Signature. Date and sign the civil cover sheet.



