Marine Mammal Commission

(d) [RESEARCH AND OBSERVATION.] — Furthermore, after timely notice and during the
period of research provided in this section, duly authorized agents of the Secretary are
hereby empowered to board and to accompany any commercial fishing vessel docu-
mented under the laws of the United States, there being space available, on a regular
fishing trip for the purpose of conducting research or observing operations in regard to
the development of improved fishing methods and gear as authorized by this section.
Such research and observation shall be carried out in such manner as to minimize
interference with fishing operations. The Secretary shall provide for the cost of
quartering and maintaining such agents. No master, operator, or owner of such a
vessel shall impair or in any way interfere with the research or observation being
carried out by agents of the Secretary pursuant to this section.

Regulations and Administration

16 U.S.C. 1382

Sec. 112. (a) [CONSULTATION WITH FEDERAL AGENCIES.] — The Secretary, in
consultation with any other Federal agency to the extent that such agency may be
affected, shall prescribe such regulations as are necessary and appropriate to carry out
the purposes of this title.

(b) [COOPERATION BY FEDERAL AGENCIES.|] — Each Federal agency is authorized and
directed to cooperate with the Secretary, in such manner as may be mutually agreeable,
in carrying out the purposes of this title.

(c) [CONTRACTS, LEASES, AND COOPERATIVE AGREEMENTS.] — The Secretary may
enter into such contracts, leases, cooperative agreements, or other transactions as may
be necessary to carry out the purposes of this title or title IV and on such terms as he
deems appropriate with any Federal or State agency, public or private institution, or
other person.

(d) [ANNUAL REVIEW; SUSPENSION OF PROGRAM.] — The Secretary shall review
annually the operation of each program in which the United States participates involv-
ing the taking of marine mammals on land. If at any time the Secretary finds that any
such program cannot be administered on lands owned by the United States or in which
the United States has an interest in a manner consistent with the purposes of ° policies
of this Act, he shall suspend the operation of that program and shall include in the
annual report to the public and the Congress required under section 103(f) of this Act
his reasons for such suspension, together with recommendations for such legislation as
he deems necessary and appropriate to resolve the problem.

(e) [MEASURES TO ALLEVIATE IMPACTS ON STRATEGIC STOCKS.] — If the Secretary
determines, based on a stock assessment under section 117 or other significant new
information obtained under this Act, that impacts on rookeries, mating grounds, or
other areas of similar ecological significance to marine mammals may be causing the
decline or impeding the recovery of a strategic stock, the Secretary may develop and
implement conservation or management measures to alleviate those impacts. Such
measures shall be developed and implemented after consultation with the Marine
Mammal Commission and the appropriate Federal agencies and after notice and
opportunity for public comment.

Application to Other Treaties and Conventions

16 U.S.C. 1383

Sec. 113. (a) [IN GENERAL; WAIVER OF PENALTIES.] — The provisions of this title
shall be deemed to be in addition to and not in contravention of the provisions of any
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existing international treaty, convention, or agreement, or any statute implementing the
same, which may otherwise apply to the taking of marine mammals. Upon a finding by
the Secretary that the provisions of any international treaty, convention, or agreement,
or any statute implementing the same has been made applicable to persons subject to the
provisions of this title in order to effect essential compliance with the regulatory
provisions of this Act so as to reduce to the lowest practicable level the taking of
marine mammals incidental to commercial fishing operations, section 105 of this title
may not apply to such persons.

(b) [REVIEW OF EFFECTIVENESS OF AGREEMENT ON THE CONSERVATION OF POLAR
BEARS.] — Not later than 1 year after the date of enactment of the Marine Mammal
Protection Act Amendments of 1994 [April 30, 1995], the Secretary of the Interior
shall, in consultation with the contracting parties, initiate a review of the effectiveness
of the Agreement on the Conservation of Polar Bears, as provided for in Article IX of
the Agreement, and establish a process by which future reviews shall be conducted.

(c) [REVIEW OF IMPLEMENTATION OF AGREEMENT ON THE CONSERVATION OF POLAR
BEARS; REPORT.] — The Secretary of the Interior, in consultation with the Secretary of
State and the Marine Mammal Commission, shall review the effectiveness of United
States implementation of the Agreement on the Conservation of Polar Bears, particu-
larly with respect to the habitat protection mandates contained in Article II. The
Secretary shall report the results of this review to the Committee on Merchant Marine
and Fisheries of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate not later than April 12, 1995.

(d) [CONSULTATION REGARDING AGREEMENT ON THE CONSERVATION OF POLAR BEARS
IN ALASKA AND IN RUSSIA; REPORT.] — Not later than 6 months after the date of
enactment of the Marine Mammal Protection Act Amendments of 1994 [October 30,
1994], the Secretary of the Interior, acting through the Secretary of State and in
consultation with the Marine Mammal Commission and the State of Alaska, shall
consult with the appropriate officials of the Russian Federation on the development and
implementation of enhanced cooperative research and management programs for the
conservation of polar bears in Alaska and Russia. The Secretary shall report the results
of this consultation and provide periodic progress reports on the research and manage-
ment programs to the Committee on Merchant Marine and Fisheries of the House of
Representatives and the Committee on Commerce, Science and Transportation of the
Senate.

Interim Exemption for Commercial Fisheries

16 U.S.C. 1383a

Sec. 114. (a) [EFFECTIVE AND TERMINATION DATES OF PREEMPTIVE PROVISIONS; LAW
GOVERNING INCIDENTAL TAKING OF MARINE MAMMALS IN COURSE OF COMMERCIAL
YELLOWFIN TUNA FISHING.] —

(1) During the period beginning on the date of enactment of this section [November
23, 1988] and until superseded by regulations prescribed under section 118, or until
September 1, 1995, whichever is earlier, except as provided in paragraph (2), the
provisions of this section, rather than sections 101, 103, and 104, shall govern the
incidental taking of marine mammals in the course of commercial fishing operations by
persons using vessels of the United States and vessels which have valid fishing permits
issued by the Secretary in accordance with section 204(b) of the Magnuson-Stevens
Fishery Conservation and Management Act (16 U.S.C. 1824(b)). In any event it shall
be the immediate goal that the incidental kill or serious injury of marine mammals
permitted in the course of commercial fishing operations be reduced to insignificant
levels approaching a zero mortality and serious injury rate.
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