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SETTLEMENT AGREEMENT FOR TRANSURANIC (TRU) MIXED WASTE
STORAGE ISSUES AT THE NEVADA TEST SITE (NTS) '

The US. Department of Energy (DOE) is pleased to submit for your signature the

~enclosed Settlement Agreement to sattle the Finding of Alleged Violatlon (FOAV) and
Order of November 1, 1990, and the FOAV of June 24, 199), re:ated to the TRU waste
storsge pad at Area 5 of the NTS, We appreciate the time and ffort you have
expended to resolve theses FOAVs with us,

The Settlement Agreement reflects DOE's expectation that TRU mixed waste starage
will be limited to the current inventory of waste on the storage pid, Should DOE need
to store additional TRU mixed waste in the future at the storage pad, DOE will follow
the appropriate stats permitting process. e

If the enclased Sciucmcnt Agrccment is acéep;ablu, please éign 't end returnitto
- Sharon A. Hejazi, Offics of Chief Counsel,.DOE Nevads Field ¢ ffice. If you have any

questions or comments, please call Ms, Hejazi at (702) 295-3581.

' fck C. |
ERWM:GLD A Menager, "
" Enclosure: |
As stated

€C w/enel:
Brian Challey, _
State of Nevade, - . o A
. Carson City, NV , _ T
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‘ THE STATE OF NEVADA
DIVISION OF ENVIRONMENTAL PROTECTI N

IN THE MATTER OF U.S. DEPARTMENT OF E ERGY
ssmrLzuﬁﬁi'Kaﬁiﬁuzuw

The Nevada Dlvinion of Environm-ntal Protection (NDEP) and the
tnited statas Dopartment of Eneryy (DOE), ththia::ies herein,
wishing te uettle all matters pertaining to s casa, hava
antered into this Settlement Agreement and have :graad to ccnply
with the. terxms and. condition- aat forth harain

A. FINDINGS OF FACT

1. ..The DOE owns and is reﬂponniblc for the apa:ntion of the
Nevada Test Sita (NTS), a nuclear testing aid research and
devolopmcnt facility 1ooated in Nye County, Nevada.

2. on Novcmbar 1, 1990, NDEP 1lluld a Finding 1£ Allegsd
violation (FOAV) and Qrder to the DOE Nevadi Fiald Office
(DOE/NV). The FOAV allegsd, intar alia, thit DOE'®s :
operation of the transuranic (TRU) waste stiragas pad at the
NTS Ares 5 Radicactive Wasta Management Sit: (RWMS) viclated
Nevada hazardouas waste lawa and rugulntionn. ‘

1. The order requirad DOB/NV to- (a) prapare an:. mubnit a plan
. and schedule for determining which wastes s:ored on the pad
ware TRU mixed waate, i.s., radioactive was.e containing a .
hazardous wasta compenent; and .(b) upon comletion af the
deternination, to remove all TRU mixed wastn to a 'propsrly .
permittad facility.

4. on Novambnr 29, 1990, DOE/NV auhuitted to NJEP its plan and
schedule for ohnructcrization of the TRU wa 'to stored at’ tha
Area 5 RWMB and axpressad its hope that a m tually
satisfactory resclution would be reachad.

5. . On December 12, 1990, poz/uv raguested a he:ring en the FOAV
and Order but requested that scheduling of he hearing be
delayed to alloew time to rcnolvc.thc imsues by agreement,

6. Qn.Janunry 18, 1991, the NDEP rcupondad to JOE/NV's November
. 29, 1990, plan and schedule -for characterizing the.TRU waste
‘and reiterated its emrlier order to ramove xny TRU mixed

wastu from the pad. :
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7. on April 22, 1991, DOE/NV submitted to NDEP an inventory of
the TRU nixed waste on the pad, and requastel an cpportunity
to settle the remaining issues through a conpliance
agreemant.

8. on June 3,;1991, the NDEP raspondad ta DOE/}V's April 22,
1991, inventory submittal and again reitsratad its order to
remove the TRU mixed wasts.

9. On June 24, 1991, NDEP ismsued a sacond POAV Lo DOE/NV,
\ alleging, inter alia, that DOE incremsed the¢ design capacity
of the TRU .storage pad without prior NDEP approval as.
requirad by Stats law. : '

'10. In an administrative appeal of the FOAVs and Order
rafaranced herein, a three member panel of tie State
Environmental Commission (8EC) recsived svidance and heard
oral, arguments by the parties on Saptember ! and 12, 1991,
and Novamber 5, 1991. Prior to a decisien ry tha gXc, DOX
and NDEF agreed to attempt to settla this metter.

1

B. AGREED UPON quTLuMﬁﬁT PROVISIC NG

Por purposes of this proceeding only and in order to avoid
further litigation and to saettla all mattars pertiining to this
procesding, the parties have agreed to the folleving settlament
provisions. It is understood and agreed that this Settlenant
Agreament deoes not constitute an admission b{Aoorvah its
attorneys, or authorired officials of any allegatlons of fact or
law raised by the FPOAVS and Ordar in issuam in this proceading.

Excapt ae sat forth herein, NDEP reserves and doe) not waive any
right or authority it may have under Navada law L7 antering into
. this Agreement. Additionally, DOE reserves and dias not valve
any of its rights, defensex, or claims availabla inder applicabla
law by entering into this Agreement. S ‘
In consideration of DOE/NV's antaring into this A'yrsement, the
State hersby covenants not to initiate-or maintaia any civil
‘claim or civil cause of action against DOE, ita ¢ rployeas, or
contractors, for the alleged violations addressed this
Agreement, for as long as DOE/NV is in compliance with this
Agreament. ' : '
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Now, thar-foro,ito promote the public interest ané¢ in settlement
of all matters pertaining to, this proceeding, the partiem agrae

to the following:

1.

3.

4,

5.

8.

TRU mixed ‘Imate storage at Area 5 of the NTS w#ill bm limited
to the ourzent inventory of approximately 15(,000 gallons.
DOE will obtain a Stats paermit if TRU mixed vistes baeyona
existing volumes are to ba stored at the NTS.

| .

DOE will initiate removal of tha current inveitory of TRU
mixed waste as soon as the Waste Isolation Pilot Plant in
New Mexico (WIFP) can bagin accapting this particular waste.

' DOE, however, may ship the wasts to a treatmeit ragility, if

necassary.

Within 90 days of tha aeffactive date of this \gresmant, DOE
will provide to NDEP, for review, documentatisn of why the -
current inventory of TRU mixed waste aannot b: ramoved until
after WIPP bacomes opsrational. Should NDEP lisagras with .
the documantation, the Parties agres te negotlate in geoed
faith through the dispute resolution process lefined in
8ection € of this Agreement. Bhould such negitiations fail
to produce agreamant, this Settlement Agresmeit will -
tarninate. 'DOE's document will bs reviewed ¢ a I=yaar

basis by the partiss. Should the parties agrie that removal

of the waste to a facility other than WIPP i{s apprepriate,
the wasta will be moved. T o :

DOE will :r,:z:rt annually on its progress in cartifying that
the TRU waste stored at NTS meats the WIPP Waite Accesptanca
Criteria (WAC). +&teps sppropriate for waste jartification,
such as trsatment, will bae taken, {f necessar-, '

Dds will not engage in any futurse conﬁtrudtiox oz

modification of tha Area 5 TRU waaste storage )ad, including ;

a8 covar for the waste, without obtaining prio: approval from

D'ot‘will dﬁarata the Area 5 TRU ﬁutn ntoraqu pad in i'.ha '
interim pericd until waste ramoval is complatid in '
accordance with 40 CFR 265 Subpart I, -as adop:ed by the

Navada State Environmental Commiesitn,

_Ugonlxnzpng.dpprovnl,faé’nat thfth in'pﬁragraah 5 abovae, Doi .
) S o

11 censtruct a cover for the vasts.

Upon ratification of this Agreement by the Nerada State -
Environmental Cemmission, DOE will move to dimims the
appeal and NDEP will dismiss with prejudice tie tve Findings
of Allesgad Violation and Order referanced her.iin. '
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; C. DISPUTE RESOLUTION

|

|
l ,
In the evant of any dispute regarding the terms <! implemantation
of this Sattlement Agreement, DOE and NDEP agrae that they will
attampt to rasclve any such dispute informally trrcough
disocussions between the State Administrator of Ervironmental
Protection, and tha DOE/NV Diractor of the Envircamantal
Protaction Division. If a mutually satisfactory rasclution .
cannot be achievad, the mattar will then be raferred to tha
¥evada Statae Dirsctor, Department of Conservatior of Natural

Resources, and the DOE Manager of DOE/NV for finsl resolution.

D. EFFECTIVE DATE

This Agreeament shall bacome effective upon the arporoval of the
State Environmental Comuission of DOE/NV's motior for the g
disnigsal of the appeal and NDEP's written dismissal with g
prejudice of the twe Findings of Alleged Violatici and Order

rafarancad harein. . : :

THE PARTIES 80 AGREE:

The xcvnda_nhpurtnent.ot Environnentai P staction

’LJ » DATE: /é%j/fz_ e

g, , Ado strator
nuentml Protaction

N

. DATE: 4[2 "




