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' ‘Re: Savannah River Site
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‘Dear Dr. Fiori:.
Enclosed is a copy of the executed Consent Order 95-22-HW for the '
above referenced fac1lity located in Aiken, South carolina. :

The Savannah River Site should 1mmediately begin implementatlon of
the Approved Site Treatment Plan.

Should any questions arise concerning this matter, please contact
L, me at (803) 896-4152, = . . _ o

Slncejzfy .
‘Kig4} Hagan Ei - _
Enforcement Section ’
Bureau qf Solid and Hazardous

Waste Hanagement

KKH/kkh

C: Beth Partlow ‘ ‘ : -
Deputy Director. of the: Environment ' : '
Office of the Governor o . - :

David Wilson .. - . : : o e
~ Assistant:Bureau Chief .. C o . . T
Bureau of: Solid and Hazardous - T e
- Waste Hanagement '

" Shelly: Sherrxtt '
Hazardous Waste Permltting

“James Burckhalter -
(a,- Lower Savannah District, EQC

. "
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The United States Department of_Energy-(DOE) owns and is re3ponsible.for
the’ operation of the. Savannah River Site (SRS), a nuclear- materials
production facility located in Aiken, Allendale, and Barnwell counties in
.South Carolina. Operations of the SRS include the management of various
l-.jforms ‘of Waste{ including radioactive hazardous wastes, hereinafter referred

to as mixed waste.

FINDINGS OF FACT
1) On September 13, 1987, the South Carolina Department of - Health and
Environmental control (the Department) received. authorization to regulate

mixed waste.

2) on March 13, 1991, the Federal Facility Compliance Agreement (FFCA)
=between the Uhited States Env1ronmental Protection Agency (ERA) and SRS
-became effective. This Agreement established compliance deadlines for the
treatment of mixed wastes that were subject to the land disposal restriotion

' regulations.



| 3) on'Hay.s 1992, certain mixeq-waste became subject to all:of the.land:
}disposal restriction (LDR; regulations of 40 CFR zs&,zand on December 25'
S?f;1992 certain mixed-waste became subject tq all of the.LDR regulationseot R ?
o 1-79 268 of the South Carolina Hazardous Waste Management Regulations. Atz
f-?the onset of full regulations, mixed waste subject to the LDR regulations was

wifgstored at the SRS facxlity, and this waste is still currently stored at the

el

'ffacility.u The Department contends that the storage,ofsthis wasts was not
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proper recovery, treatment -SRé'states that thefwaste was‘

4) On October s, 1992, The Federal Facility Compliance Act (FFCAct)
became”effectivee Pursuant to the FFCAct sovereign immunity will be waived
'ﬂoﬁﬁdctoﬁer 6, 1995 for the storage of mixed waste that is not subject to an.,
(_/ greement permit, or Order.

5) On April 23, 1993, SRS submitteq to the Department an Interim Mixed
Waste Inventory Report as required by the FFCAct. _ : ~-

6) On October'27 1993, SRs suhmitted to the Department a conceptual
Site Treatment Plan (STP)

7) on June 20, 1994, an amendment to the LOR Federal Facility Compliance

Agreenent . between EPA and SRS became effective.

8) On August 30, 1994, SRS submitted to the Department a Draft STP.



Pursuant to the Federal Facility Compliance Act P-L. 102—386, 5102(c),
. 5&106 Stat. 150& and pursuant to s,c. Code Ann Sections 44-56-50 and 44-56-

13f140, (Supp. 1994), the Department and SRS have agreed to enter into this

,... .- - .
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-1;;ECQnseht ofder fﬁt;thg ggg}l txfaacontinued generatidnq.starage and—treatment
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of mixed waste.

' NOW THEREFORE IT.IS ORDERED with the consent of SRS that pursuant to

- 8§.C. Code Ann. Sections 44-56-30, 44-56 =130, and 44-56-140 (Supp. 19983):

;_ 1) Immediately upon the. execution date of: this Order, the Proposed Site '
‘ Treatment Plan shall be knomn as’ the Approved site Treatment Plan (t.

Approved STP) . . Immediately upon the execution date of this Order, SRS shall
begin implementation of Volume I.of the Approved STP in accordance vithlthe
implementation schedules and procedures conta;ned within Volume I of the
-approved STP. The implementation of Volume IT and the Reference volume of .

the STP is not subject to the provisions of this Order.

2) Immediately upon the execution date of thie Order, SRS shall comply

. with the following requiremente--



if!ﬁﬁzﬁfﬂ A) SRS and the Department agree o continue good faith dchuSSlOnS,
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with other etates that host DOE faCLlitleS regarding any proposed treatmenti
ja;wﬁf QOE mixedfnaste .at a.site.other‘;hah.bho-generating sitg,aiga:fg;s.

_ a.B) Prior to implementing any' proposal not identified in theﬂ
.T-gapproved STP that involves the shipment~oﬁ mixed waste to, or the receipt Off
5l:mixed waste from, another DOE site, SRS agrees to preform the following.- i
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1) Provide the Department an information package on the
proposal that includes the follow1ng-

..... a)l. . proposed ehipping and treatwent schedules,
b) the location of treatment and pre-treatment storage
facilities,

. €) - provisions for managing mixed waste residuals,
including the location and schedule for storage,
and - disposal if known, and Jjustification if
residuals will not be returned to the generating -
site, and

(ﬁ/. : q) a detailed rationale for the proposal.
2) Solicit the Department's comments on the proposal.
3) Request the Department's approval of the proposal.

C) The Department shall eubmit to SRS its comments and approve or
disapprove the proposal, by a date propoeed by SRS and agreed to by the
Department.- It the Department dieapprovee the proposal or does® ‘not act on
the propoeal by the agreed upon date, SRS may invoke the process pursuant to

~paragraph 14 below or take. whatever action it deems appropriate, inoluding

filing an appeal to the federal distrlct court

N
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-:that may be available to either party in any administrative,or@judicd

b j_'%pro't;:eeding that addresses any decision by e:Lther. party
au faddressed herein. : Furt.hermore, subject “to the other prov:l.sions of' this:;'
._;tOrder, the Approved STP and other applicable permits, orders, or agreements
i*-fbetween the parties, nothing in this section shali be constrned as DOE'

:.-agreement that the Department's approval of a-proposal is require%&;f;‘fﬁ'"

"~ '3) No 1ater‘than April 30, 1996 and annually thereafter, SRS shall.
submit to the Department an Annual. Update to the Approved S'I'P. This Annual
Update shall- be in - compliance with section 3021(b) of the- Resource
Conservation and Recovery Act (RCRA) as amended by. the FFchct and shall
include, but not be limited to, an updated :anentory of all untreated mixed

waste, the status o,f all residuals rrom the treatment of nixed waste, and an’

L updated implementation schedule which complies with paragraph 6) belc
Pro:jections of new mixed wastestreams generated or to be generated.onsite and
proposed to be received from offsite shall be included in the Annual Updates.
:Proposed changes to the implementation schedule will be limited to future
years only unless the Department has previously approved a change to the
current year s schedule. A list of all proposed changes to the Approved S‘I‘P
with a justification for requesting such: changes shall be provided with thel
Annual Update.- Unless. otherwise notified by the Department, SRS shall not-
_propose in the Annual Update. modifications or revisions to the Approved STP
,t.hat have beeri previously denied by the Department ' ' ' '



o "requirement

5) sRs shall submit for Departmental approval “a: request for a
'-_'..~_-__‘modification or revision to Vol‘mne

> .H;, AL Lo ..

et the'Appr6ved STP*fgr any‘change
'”*j;unless the change reqdires
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or revis:.on~.—- Additionally, modification or revision requests to add new ofe-
site wastestreams or to ship onsite generated waste to an offsite facility
shall meet the requirements of paragraph 2) above. The Department shallz
.ensure that the public notice requirements of the FFCAct ; are add.ressed . SRS
L, ,hall begin. implementation of any modification or revision only upon receipt-
of ertten approval by the Department. Unless SRS is notified to the
contrary by - the Department, scheduled dates for which modification or
revision requests have been submitted are extended during the Department'

review of the requests.

Submissions shall be submitted no later than sixty (60) days prior to the
B _ilestone date. In oases where the basis for the modification or revision is
not known by SRS in time to submit the request sixty ( 60) days prior to the

milestone date, SRS may request an emergency modification or revision and the

L :. - | 6
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,‘fllpepartment w111 determine \rf the request is timely: considering tne

7) Within thirty~(30) daye of discovery, SRS $hall notify the Department

in writing of.new on-site qenerated mixed wastestreams Except ae provided
AR AT i -” "w-. u?“ 1 R L P SF i L
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notification to the Department of a new on—site generated mixed wastestream,
SRS shall submit to the Department a treatment strategy in either a

modification- or revision request or-an Annual Update.

8) SRS shall manage mixed waste residuals from the treatment of land
disposal restricted mixed waste in accordance Wlth the Approved STP and all
k_/ applicable standards of the South Carolina Hazardous Waste Manageme

"Requlations.

9) SRS ehall submit to the Department for information only a progress
report on the Waste. Isolation Pilot Plan (WIPP) with the Annual Update. The
progress report must include, but is not limited to, the status of the No-

' Higration Variance Petition, compliance with disposal standarde, and other
pertinent technical and/or legal issues related to the WIPP's. readiness.
- 10) Prior to changing the treatment process for- any wastestream included
in Volume II of the STP, SRS ehall euhmit a written proposal of the changes
to the Department. SRS - shall implement a treatment process change only upon
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establiSh a,ﬁufqallf agreed upon date, if hecessary.

F

12). Requests for modification Or revisions to the STP may be submitted for
the following reasons: o - ; ~-

a)  An event of force.majeure as defined in paragraphs 17) below:
b) A delay caused by an approved modification or revision for

- other scheduled_events;. C . — o
c) A delay caused by additionalgwork-agreed to by the Department
d) circumstances_unforesgen at the time of approvai of ‘the STP
- that significantly affect the work requiréed in the plan;
e) New information or. technological barriers that significantly

£f) ‘An- -inconsistency with the - requirements. -.of"_ an 'en'forc‘:e_ab_le_
. which DOE is a party; . T T |
i 'g) - A change in the schedule-of:an,offsite-facility that .impacts.
d ) a.project activity schedule in Volume I of the STP; .
: h) ~ A delay caused by a problem obtaining funding;

C s
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‘i“;,ggl-mhyfpﬁ) A delay cauaed -by.. the 1dehtlﬁlcat10n of nevwy: technologies or
P e / tHe" 1ﬂent1f1cation.of inadequate technologies, Lt
SRPIRCIE -._,_-3;“ s A delay .caused.by. the ’Depart:mnt 'S ox.SRS'S. deterninataon :t:l
L_,i_F'_‘=3C'5f'u any onsite activrty‘may cause a: threat to human health or't
Ve D s, eﬁvironment, and S e e L i & },’5_, ‘]”E- u_‘, .
**"“~¥'la'¥) A dhange in tha" hazardpus cbnstituents in the waste or wastew
. f characteristics or the radiological profil Gl

-
A - - 4-' . --",“

Requests for modifications or reY1sxons to the SEP are not“limited to:
the aboVe 1ist1 The Department may Or maz not approve any request tor a~
- ' 's"' K '-:-_'. : l\" N -..:_ -w_-z. _-' |, vy _."__.;!_’ ‘.'; m,_ ,‘_.{ ' ’l"\ "1?‘ -.l"‘ ‘*&\“'}qﬂ%“ -5 ﬁu\ ,I- ‘\. V!f%ﬂf,x’{" ’ .-, y ‘__‘,:

"-_"';_: nodification: or“rev:lsiqn even- fozt those rsmiests submitt@d fﬂﬁ:’-:ﬁie‘fmtms‘{

stated on the above 1ist. Pursuant to paragraphs 2) and 5) above, requests
for modifications or revisions shall include a detailed justification for a

modification—or revision regardless of the items listed above.

13) Pursuant to S.C. Code Ann. Section 44-56-50, (Supp. 1994), the
__;Department may take such actlon as it determines to be necessary, includingjz
Lh/ the suspension of the requirements of this Order, to protect human health.
the environment upon receipt of information that the treatment of any mixed
waste may present an.imminent and substantial hazard to human health and the

environment. _ -

14) Should the Department 'd'.etermine that a violation of this Order may
‘have occurred SRS shall be given the opportunity to address the alleged
violations with the Department Should the Department render a final '
decision -with which. SRs is not in agreement, SRS shall‘ be ‘given\ the.
_opportunity to ‘address the decision with the Department.‘ sas may- appeal -
alleged violations and £inal decisions by the Department in accordance with

-all applicable laws.

o



gﬁsection 1341:*

15) No prOVJ.SlQn of th,is order shalI be 1ntei:preted tof require obllgatlon

or payment of r:unds .in v1olation of the Anti-.Deficiency Act- 31: U S: c:

}sns-reserves the rLght to raise lack of funding and4Antif-

(

‘-Deficiency Act as a defense in any enforcement action or appeal of a

_'.5Department denial of a requested modification or rev:.sion.

'shall begin a good faith dialogue in January of 1999._ This dialogue shall

determine ‘the extent to which the milestone and funding structure of the
Order and the technical plans- and schedules should be modified or revised.
The dialogue shall also consider experience in implementing the Order and sTpP

to date, the most recent information on current and projected funding

availability, and the ctatus of major technical issues that are expected to_.-:_'

affect the management of mixed waste across Department of Energy sites. The
Department shall issue a decision on the need for a modification or revision
to the Order or the Approved STP by September 30, 1999.

17) It any force majeure event occurs which causes or may cause a delay

in meeting any of the scheduled activities of this Order and/or the S‘I'P SRS

vmust notify the Department in writing at least one (1) week before the

‘ scheduled date, if _k.'nown, describing in detail the anticipated length of the

delay, the precise cause. or causes of the delay, if ascertainable, the

.measures taken or to be taken to prevent or . minimize the delay, and the.

C

timetahle by which those measures will be implemented.

10



'I'he Department shall prov.ide writte.n notice as soon as prac,ticab]_p

Rt
[

that a spec.ified extens.ion of time has been granted or that nd extension

- delayed by an event of fbrce majeure which. shall mean any event arising from

been qx:an'ted. k- 'An axtension shall he grgnteci Jfor wfscheduj.ed "

. :_r;causes beyond the control of SRS that causes a delay in Dr ‘prevents the

-.'.}-pgrfermance ‘of any of tne condition-s under this cof;Sent Drder inc];udingj, fmt

W, insurrection,.;civil—disturbance

R RN R Ve g ey vl

G ,"not linited to- a) _‘acte of God, fire,'
‘explosiom b) adVerse.. weather ‘_conditions that could no.t 'be-Q"jreasonahly

anticipated causing an unusual delay in transportation and/or field work
activ:.ties, c) restraint by court order or order of public authority, d)
inability to- obtain,. after exercise of reasonable diligence and timely
" submittal of all applicable applications, any necessary authorizations,
approvals, permits, or licenses due to action or inaction of any governmental
" -agency or anthority, . and e} delays caused by conpliance with applica.ble
L statutes or regulations governing contracting, procurement or acquisitis.

procedures, despite the exercise of reasonable diligence by SRS.

L ]

Events which are not force majeure include by example, but are not

1imited to, unanticipated or increased costs of performance ‘ changed economic

'circumstances ' normal precipitation events or any person' s f.ailure to
exercise due diligence in obtaining governmental permits or fulfilling

contractual duties.' such determination will be made at. the sole discretion

of the Department_' SRS may appeal such determinations in accordance with all
._applicable -laws. Any extension shall be incorporated by reference as an

enforceable part of this COnsent Order.

C - on
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Ir Is FURTHER onnsnen AND AGREED that lf determzned by the Department

'SRS shall pay a three thousand dollar ($3, 000 00) stlpulated penalty per

,;violation ror each day for any failure to comply w;th time requlrements-

L w‘-“

“:established pursuant to this Order,_including any implementation schedule

;approved by the Department.. Stipulated penalties under this paragraph shall

“;f;be made payable to the 'S, c. Department of Health and Env;ronmental control.f

The stipulated penalty set forth above shall'he in addition to any other-
nonmonetary remedies or sanctions which may be available to ‘the Department by

reason of SRS's !ailure to comply with the requirements of this Order.

- ‘o

IT IS !MRTEER AGREED that SRS does not necessarily agree with the

Findings of Fact or Conc1u51ons of Law ‘but in the interest of resolving this

"matter expeditfously and without litiqation agrees to the entrance of thls

Consent Order. However, nothing shall preclude a party from prov1ng issues
of law or fact recited herein in subsequent Proceedings to the extent that
such 1ssues may be relevant to enforcing the order.

IT I8 rURTHER AGREED that failure to. neet deadlines established herein
or any .other violation of the provisions of this Order may be deemed a
violation of the South Carolina Hazardous Waste Management.Act and therefore
may be deemed unlawful. Upon. ascertaining any such violation, the Department
nay initiate action to obtain compliance with this Order and the aforesaid

;Agt.
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THE SOUTH CAROLINA DEPARTMENT OF
HEALTH AND ENVIRONMENTAL CONTROL

N\ DATE: 4/?/ Zf/ 5'_5’ BF‘%L:D&-—,A ‘ij?f-g\

uglax E Bryanzﬁ
Commissioner

He Consent:

UNITED STATES DEPARTMENT OF ENERGY

%/ _ DATE: deéty/ff/
Dr. Marig P. Fiori, Manager

Savannah River Operations Office

SOUTH CAROLINA DEPARTMENT OF HEALTH.AND ENVIRONMENTAL CONTROL

Z/MW 4)»7,9“4.4@,@\ DATE: o 7/ ay/ 7S
Hartsill W. Truesdale, P.E.; - 7 _
Chief

Bureau of Solid and Hazardous

Waste Management

g.,._._\_-:u.doﬁa«,&_, ___patE:_9 j 24 /?{"

Approved by: Legal Office
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