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UNITED STATES DEPARTMENT OF
ENERGY, DIVESTED ATOMIC
CORPORATION, et.al,
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o BENT DEC %Q%
Oon this date the State .of -Ohio” filed .its .complaint in thé
above-captioned case against the United States Department of
Energy (hereinafter “USDOE”) and Divested Atomic Corporation
(hereinafter “Divested Atomic”). The parties, having already
agreed upon the appropriate resolution of this action, hereby
joi;tly request the Court to forthwith enter the attached Consent
Decree without the need for hearing or further pleading, as
evidenced by the signature of counsel for all parties to this

Request, and to the Consent 5ecree. -
Respectfully subnitted,

ANTHONY J. CELEBREZZE ' _ RICHARD B. STEWART
Attorney General of Ohio ' Assistant Attorney General
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ment of Justice
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20 Broad Street, 17th Floor
lumbus, Ohioc 43266-0410
\ol4) 466-2766

Attorneys for Plaintiff

U.S. Dapartment of Justice
P. 0. Box 23986

Washington, D.C. 20026-3986
(202/FTS) 633-2182

ERIC J. FYGI

Acting General Counsel

U. S. Department of Enerqy
1000 Independence Avenue, S.W.
Washington, D.C. 20585

Attorneys for Defendants:
U.S. Departmant of Energy &
James D. Watkins
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813 | IN THE UNITED STATES DISTRICT COURT o
i FOR THE SOUTHERN DISTRICT OF OHIO ;;-‘, ST
- EASTERN DIVISION ‘F ~30. GRS

ERST. . & ,_\,‘A’BU

STATE OF ORIO,

Plaintife, Civil Action

No(::g E;EB 615;23

Judge Sy th

v.

UNITED STATES DEPARTMENT OF
ENERGY ;-=.DIVESTED ATOMIC
CORPORATION, et al.,

Defendants.

WHEREAS, on the 29th day of August, 1989, the State of
Ohio filed a complaint in the above-captioned case against the
United States Department of Energy (hereinafter “USDOE") and
Divested Atomic Corporation (hereinafter "Divested Atomic“):_

WHEREAS, Ohio alleges that defendants have violated vari-
ous provisions of Federal and Ohio law and -regqulations, and
defendants deny any violation of and any liability under any
federal or state statute, regulation or coﬁmon law;

WHEREAS, the parties wish to ensure the safe and environ-
mentally sound handling of hazardous waste, mixed waste, PCB's,

solid waste, and water pollutants at PORTS;



INHER.EAS, USDOE and the United States Environmental Protec-
tion Agency are negotiating an Administrative Consent Order,
pursuant to RCRA section 3008(h) (the "3008(h) Order"), which
also addresses the subject matter of this action:

WHEREAS, the parties wish to resolve this action without .
litigation and have, therefore, agreed to entry of this Consent
Decree without the admission or adjudication of any issue of

fact or ' law.

NOW, THEREFORE, it is hereby ordered, adjudged and decreed

e

as folIEﬁb:
- YT. JURISDICTION

1.1 The Court has jurisdiction over the matters resolved

in this Consent Decree and the parties to the decree.

II. DEFINITIONS

For purposes of this Consent Decree, the following words
and abbreviations have the meanings provided below:

2.1 "C.F.R." means Code of Federal Regulations.

2.2 "USDOE" means the United States Department cf
Energy and its officers, agents and employees.

2.3 "Facility" means the PORTS facility described
below.

2.4 "Hazardous waste™ means a hazardous waste as

defined in 40 C.F.R. § 261 or OAC § 3745-51-03, but does not



-include source, special nuclear, or by-product material. It doeg

include the hazardous component of mixed waste.
2.5 Hazardous waste treatment, storage, and disposal
areas at PORTS include, but are not limited to:
A. A land treatmenf facility consisting of an oil’
biodegradation plot identified as X-231B.
B. Two surface impoundments identified as the X-61¢
chromate reduction sludge lagoons.
C. Three surface impoundments identified as the X-7018
holding pond and sludge containment areas.
D. The hazardous waste storage facility identified as the
- :X7152 building usged. to. store hazardous wastes in |
containers. |
E. The contaminated materials disposal facility identified
as X-749, which is a 7.43 acre facility used for the

disposal of low-level radicactive wastes.

F. The incinerator identified as X-705A.
G. The X-744C mixed waste container storage area.
H. The X-326 mired waste container storage area.

Hereinafter in this Consent Decree, these areas will be referred
to by their identification numbers (e.g., *X-231B*).

2.6 “Industrial waste” and “other wastes” have the

‘meanings set forth in Ohio Revised Code Section 6111.01(C) and

(D} respectively, but do not include source, special nuclear, or

byproduct material.



2.7 *Mixed waste” means all waste containing both
hazardous waste and 'source{ special nuclear or byproduct

materlal, or, for purposes of this Consent Decree only, . other

radionuclides.
2.8 "OAC” means Ohio Administrative code.
2.9 *Ohio EPA*” means Ohio Environmental Protection

Agehcy and its representatives, including any contractor(s)
retained by Ohio EPA to perform any monitoring, observation,

testing, or other activities related to this Consent Decres.

S

2.10 #0.R.C.” means Ohio Revised Code.
2.11 “PCB* or "PCBs” means polychlorinated biphenyls.
. 2.12 ~  “PORTS" means the Portsmouth Gasegus Diffusjon

Plant, a facility owned by the Government of the United States
under the Jjurisdiction of USDOE. The facility is located
approximately twenty miles north of downtown Portsmouth, oOhio.
PORTS operations are located on a 16.2 séuare kilometer federally
owned site. -

2.13 *Solid Waste” means a éolid waste as defined in
RCRA section 1004 (27), 42 U.S.C. 6903 (27), or OJR.C. §
3734.01(E).

2.14 Each of the terms “State”, ~State of Ohio*, and
“Ohio”, includes all agencies and officers of the State of Ohio.

2.15% "Treatment”, ~“storage”, and “disposal” have the
sai.e ﬁeanings as the definitions provided therefor in 40 C.P.R. §

260.10 and OAC § 3745-50-10.



2.16 fWaste units” mean all areas which have been used
for th; treatmant, storage or diqusal of ﬁhe solid waste
component of radicactive waste and other solid wastes, all areas
used for treatment or disposal of waste oils, all areas which are
contaninated by spiils or léaka of materials which are, or when
spilled or leaked become, hazardous wastes, industrial wastes or
other wastes, a sanitary landfill identified as X-735, a
construction spoil area used for disposal of‘constructibn debris,
brush and solid wastes, a classified materials burial ground
identiriégyis X-749%A, and the units and aréas more specifically
identiffed as the Peter Kiewit Landfill, X-231A  oil
.. biodegradatiaon plot,  X-734 landfill, X-530, switch vyard,  X=533
switch yard, X-230-K South.Holding Pond, South Holding Pond waste
pile, X-611A and B lime lagoons, X-342-C HF pit, X-344D HF pit,
X-615 inactive sewage plant, X-701-C Neutralization pit, process
lines from buildings X-700 and x4705, x¥71o Neutralization pit,
East drainage ditch, RCW system, West drainage ditch impoundment
basin, X-701-B North o¢il plot, X-2230 M Southwest Holding Pond,
X-230 J-7 pond, X-230-L North 'ﬁolding pond, o0il construction
spoil area, X-740 waste oil handling facility, x—230—J;5 West
holding pond, X-2230 northwest holding pond, the X-661% sewage
treatment plant, X-720 neutralization pit, X-750 waste oil tank,
X-230J€6 northeast holding psnd, X-330 PCB storage, X-333 PCB
storage, X-344A neutralization pit, X-614 sewage 1ift stations,
X-621 coal runoff iﬁpoundment, X-760 waste water neutralization

pit, X-700 contaninated tile drailn system, X-~2230N west holding
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pond, Bsouth construction s8poil area, two-acre barren area
identified in the Portsmouth Environmental Survey dated August
21, 196?,-x-23033 runoff bond, X-617 pH adjustment facility, Xx-
- 633 cooiiné towar basin, X-630 cooling tower basin, X-626 cooling
tower basin and areas where PCB’s have been disposed as defined .
in 40 Cc.¥P.R. Part 761.

2.17 | Except as othervise defined in the preceding

definitions or as defined below, the terms used in this Consent

Decree and any document required by this Consent Decree shall

e

have the same meaning as used in Chapters 3734 and 6111 of the
Ohio Revised Code, t@f__fququgprt provisions of RCRA ana
regulations promulgated under any of the foregoing statutes.
III. ©PERSONS BOUND

3.1 This Consent Decree shall apply to and be binding
upon USDOE, its successors and assigns. USDOE shall direct its
management contractor and any feplacemént management contractor
to comply with this Consent Decree. In addition, USDOE shall
provide copies of this Consent Decree to all contractors
performing any of the work called for or referenced herein.

IV. GCALCULATION OF TIME

4,1 Unless otherwise stated in this Consent Decree,

wvhere this Consent Decree requires actions to be taken within a

specified period of time (e.g. *within thirty days”), this time

period shall begin the day after the entry of this Consent

Decree,



V. HAZARDOUS WASTE REQUIREMENTS

5.1 | USDOE shall conduct {ts current and future
traatna.n_t, storage, and disposal of all hazardous and mixed waste
at PORTS in accordance with Federal and Ohio hazardous waste laws
and hazafdous waste requlaticsns, including but not limited to the °
permit requirements of these laws and regulations, [However,
USDOE is not'; required to comply with the above requirements, with
regard to mixed waste, where compliance will increase the risk to

human safety and health or the environmena or, with respect to

st

hazardeus or mixed waste, where the requirements would be
inapplicable due to the restrictidns of 42 U.S.C. § 6505(a}.
Should USDOE not be required to comply with a hazardous waste
requirement due to any of the circumstances d.escribed in -the.
preceding sentence, USDOE in consultation with oOhio EPA shall
instead handle the hazardous or mixed waste in a manner as
protective of human safety and health a.nd the environment as if
the hazardous waste requirement' had been _applied.

5.2 USDOE has submitted to Ohlo EPA closure plans for
final closure of units X-231B, X-616, X-701B and x-74?. The
closure plans include the removal of sludge and highly
contaminated soil at X-701B, capping at X-74% and tasks and
implemantation schedules for the performance of the actlvities
described in paragraphs 5.3, 5.4, 5.6 and 5.7 below. USDOE shall
implement the closure plans in accordance witfx the implementation

schedules contained in these plans.



5.3 USDOE has completed and submitted to Ohio EPA, and
ohio .EPA has reviewed, the results of a groundwater quality
assessment for units X-616, X-231B, X-701B and X-749. USDOE
shall m;ke available for inspection by Ohlo EPA raw data from
soil gas monitoring conducted by IEP, Inc., and shall provide
coples of such data as requested by Ohio EPA.

5.4 | Within one hundred and twenty (120) days of
approval by Ohioc EPA of thé“closure plan for unit X-231B, USDOE
shall sgbmit to Ohioc EPA for review and approval a study of the
optionsé?;f final closure of unit X-231B. Within three hundred
(300) days after receipt of the ©Ohio EPA selection of the
preferred closure option, USDOE shall close unit X-231B in
acgordance with the option épproved by Ohio EPA. ~

5.5 USDOE has submitted to Ohio EPA a permit to
install applicétion_for the modification of unit X-735 in order
to allow disposal in unit X-735 of tréated chrome sludge from
unit X-616. Within forty-five (45) days after receipt of Ohio
EPA notice of any deficiencies in this application, USDOE shall
submit revisions to the application that are responsivq to the
Ohio EPA notice. Within one hundred and eighty (180) days after
receipt of Ohio EPA final action on the application, USDOE shall
complete final closure of unit X-616 in accordance with the
option as approved by Ohio EPA.

5.6 Within ninety (90) days after receipt of ohio EPA
approvél of the closure plan for unit X-749, USDOE shall submit

to Ohio EPA for review and apprcval a study of the options for
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final closure. of "unit  X-749. " Within three hundréd and sixty
(360) days after receipt of Ohio EPA’s selection ﬁf the preferred
option, USDOE shall complete capping and final closure of unit X-
749 in-aécordance with the option as approved by Ohio EPA.

5.7 Within ninety (90) days after Ohio EPA approval of -
the closure plan for unit X-701B, USDOE shall award a contract
for removal of all sludge, and a one foot layer of soil from the
sides and bottom, from the X-701B holding pond and sludge
containment ponds. Within two hundred and ten (210) days after
Chio Eéf"approval of the closure plan, USDOE shall complete
removal of this sludge and soil and shall complete construction
of a drainage system to keep the X-701B holding pond and sludge
containment ponds de-watered. Within two hundred and forty (240)
days after Ohio EPA approval of the closure Plan, USDOE shall
submit to Ohio EPA for review and abproval a study of the options
for final closure of unit X-701B. Within three hundred and sixty
(360) days of Ohio EPA selection of the preferred closure option,
USDOE shall complete closure of unit X-701B in accordance with
the option as approved by ohio EPA.

5.8 Closure shall be deemed to have occurréd upon
completion of the construction called for in the closure option
selectfgbby the Ohio EPA. Operation of the selected option shall
continua’ for the time period designated in the final closure
option study ahd post closure plan approved Ly the.Ohio EPA!

5.9 The parties recognize that the closure activities

contemplated wunder paragraphs 5.4 through 5.7 will require



compaction of clay materials as part of construction of a clay
liner in the X-735 landfill, and any clay caps approved as part
of a RCRA unit closure, and further that such construction cannot
be compieted in a certifiable manner during inclement winter
weather periods that may occur from October 31 to February 28..
In the event that any of the following circumstances occurs, the
time for coﬁpletion of final closure of the applicable RCRA unit
shall be extended for the additional ‘time taken by Ohio EPA for
approval of final action, plus such additional time as is
necesséé?“to avoid construction of the clay liner or clay caps
during inclement winter weather periods that may occur from
- October 31 to February 28:

(A) Delay in Ohio EPA approval of the closure plans

beyond June 1, 1989; or

(B] Delay in fipal action by the director of the Ohio

EPA on the X-73% landfill éermit. application beyond

August 1, 1989; or
| [C) Délay in oOhio EPA approval of the final closure

options studies beyond ninety (90) days after submittal

by USDOE. |

The parties also recognize that uhusually inclement
weather conditions may from time to time prevent construction
work and delay completion of a closure activity i1vndertaken
pursﬁant to this Sectidn V. In such an event, USDOE =shall have

the right to seek additional time to complete a closure activity
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based upon the documented inability of its contractor to work as
a result of unusually inclement weather conditions.

5.10 Within thirty (30) days, USDOE shall submit the
facility‘ contingency plan to appropriate emergency response
authorities, including the Emergency Response office of Ohio EPA
and that of communities in the vicinity of the plant.

5.11 UéDOE shall maintain a written operating log pursuant
te O.A.C. §& 3745-65-73 and shall describe in the log the
followinq information: each hazardous and mixed waste raceived at
PORTS T;:;luding all such wastes generated at PORTS); the
quantity of each such waste; methods and dﬁtes of treatment,
storage and disposal for each such waste; and the locatiocn and
quantity of each such Qaste treated, stored or disposed at PORTS .

VI. PCB RELEASES
6.1 USDOE shall investigate any past or present

disposal and/or placement and/or discharge of PCBs into soil or

water at PORTS. For those locations not included within closure

plané or-cleanup action plans submitted to Ohio EPA by USDOE
under the terms of Section V of this Consent Decree or Section
VII of this Consent Decree, USDOE shall within 270 days develop a
PCB Spill Cleanup Plan consistent with 40 C.F.R. § 761 Subpart G
or any eodification thereto. USDOE shall submit the plan to Ohio
EPA and implement the plan in accordance with the procedures set

forth in Section XI of this Consent Decree.
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VII. HAZARDQUS WASTE, WATER POLLUTION, AND
SOLID WASTE CLEANUP REQUIREMENTS '

7.1 Trichloroethylene (“TCE") Report and Removal:
Usboz has submitted a revised proposal for further stebs to
remove, minimize and monitor the TCE in the groundwater in the
vicinity of X-701B. Ohio EPA is reviewing the revised proposal.
Within thirty (30) days of receiving any Ohio EPA comments on the
revised proposal USDOE shall revise the proposal to respond to
ihose comments and resubmit it to Ohio EPA. Within thirty (20)
days ergfohio EPA’s approval of the proposal, USDOE shall begin
its implementation.

7.2 S0lid Waste Landfills:

(A). Classified Wastes Landfili: USDOE Hhas submitted to
Ohio EPA a closure plan with a proposed schedule for the X-
749A classified wastes burial site, Closure shall be
completed within one (1) year following receipt of notice of
Ohio EPA approval of the closure plan.

[B}. Low Level Wastes Landfill. USDOE has submitted to
Ohio EPA a closure plan for the existing 1low level
radicactive wastes burial site., Closure shall be completed
within one (1) year of USDOE’s receipt of notice of Ohio
EPA’8 approval of the closure plan.

7.3. Facility Investigation and Cleanup Alternatives
Study: .For units X-231B8, X-701B, and X-749 and each Waste Unit,
USDOEL shall conduct facility investigations (except where USDOE,
with tlie approval of Ohio EPA has determined, based on previous
assesémenﬁ(a) that a facility investigation is not warranted) and

- 12 =-



cleanup alternatives studies in accordance with this ‘Decree and
Exhibits A and B attached hereto. The facllity investigations
shall détermine the nature and extent (on-site and off-site) of
water pollution, soll contamination, and other environmental
pollution caused by solid wastes, industrial wastes, other’
wastes, and hazardous wastes.

7.4 | Facility 1Investigations and Milestones: To
accomplish the facility investigations required herein, USDOE
shall award a contract for those tasks as soon as possible.
Withiﬂ';ifteen (15) days after the effective date of this Consent
Decree, USDOE shall submit a general facility investigation
..workplan. to  accomplish these..tasks.to .Ohio. EPA_ for approval.
consistent with the terms of Section XI below. The general
facility investigation workplan shall include a Quality Assurance
Project Plan, 2a Project Management Plan, a Health and Safety
Plan, a Community Relations Plan, a detailed facility map, and a
Data Management Plan for each site or source.

The general facility investigation workplan shall call for
accomplishment of Tasks 1 through 4, 6, and 7 of Exhibit A for
units X~231B, X-701B, X-749 and all Waste Units in accordance
with the schedule set forth in Exhibit B. To the extent that the
gene:ai.;dcility workplan addresses the requirements of Tasks 1
through 4(a), USDOE may use all or portions of the Quality
Assurance Project Plan, the Health and Safety Plan, the Community

Relations Plan, the Project Management Plan, and the Data
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Management Plan in preparation of subseqﬁent workplans for
tacility investigations of individual quadrants. |
7.5 USDOE shall award a contract in accordance with
the schédule set forth in Exhibit B, to accomplish the cleanup
alternatives‘study (CAS) listed as Tasks 5 and 8 through 15 of °
Exhibit A for units X-231B, X-701B, X-749 and any Waste Units
identified as having released or having the potential for
raleasing industrial wastes, other wastes, solid wastes mixed
with radionuclides, hazardous waste or hazardous constituents
into tﬁirﬁenvironment. At the completion of each facility
investigation, a report detailing the findings of the
. investigation shall be submitted to Ohio EPA in accordance with ..
the schedule set forth in Exhibit B.
7.6 Workplans and Cleanup: Within ninety (90) days of
Ohio EPA’s approval of the CAS study report for each"phase,j

e e

including approval of the preferred alternatives for cleanu
3 2pprovs | P

" —

action of units X-231B, X-701B, X-749 and Waste Units in such
/‘“. -
. phase, USDOE shall submit to Ohio EPA a workplan describing the

—————

-

“banner in which USDOE will implement the cleanup actlon for each
such'ﬁgigz:f Each such workplan shall include general plans,
desigﬁ:'é;lteria, and a schedule for preparation of detailed
engineering plans, specifications and construction drawings as
necessary to implement Ithe approved cleanup actions, and

schedules for selection of contractors, commencement of work, and

completion of work. Following Ohio EPA approval of each such
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workplan, USDOE shall imﬁlemént the cleanup action in accordance
with the approved schedule.

7.7 When workplans and reports described in this
section are approved by Ohio EPA, they shall be incorporated by
reference into this Consent becree.

7.8 The data obtained pursuant to Sections V and VI

above may be used, where appropriate, in the work conducted in

accordance with this section.
VIII. QFF-SITE WELL SAMPLING PROGRAM

eiffﬁ USDOE has submitted to Ohio EPA all results of
groundwater monitoring obtained by sampling off-site residential
yells,-mUSDQE énqlljevalugte_past‘data from off-site residential
well sampling and submit a plan for future off-site residential
well monitoring. USDOE shall implgment the plan upon approval by
Ohio EPA in accordance with Section X of this Consent Decree.
DOE shall submit a copy of a report of the results of future
sampling to Ohio EPA within thirty (30) days of receipt of the
report. Upon request by Ohio EPA, the underlying data shall be
submitted. -

8.2 Should USDOE discover evidence of off-site
groundwater contaminant migration from PORTS, USDOE shall submit
to Ohio EPA within sixty (60) days for approval a plan for the
installation of a network of groundwater plume intgrceptor wells,
and shall manage contaminated groundwater in a manner consistent
with all Federal, Sfate, or local laws, regulations, ules, or

ordinances. These activities shall be designed to mitigate any
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potential threat to  human healtn and/or the environment,
consistent with and integrated into any long term solution at the

facility, and implemented according to the schedule in the

. approved plan,
IX. STORAGE AREAS

9.1 USDOE has submitted a plan and schedule for
identitying; removing, and disposing of soils contaminated with
hazardous wastes, mixed wastes, solid wastes, PCB’g, industrial
waatas,_or other wastes, if any, froama surface splllage around
fuel, cgg;ical and hazardous material storage areas and for
installation of spill containment measures in and around suych
storage areas. USDOE shall 1mp1ement the plan upon approval by
Ohio EPA in accordance with Section XI of this Consent Decree.

X. DD 9] WOR

10.1 Should Ohio EPA determine‘that additional work is
necessary to achieve the purposés oruﬁpis’COnsent Decreé, Ohio
EPA may notify USDOE of the need for such additional work,
Within forty-five (45) days of receipt of such notification from
Ohio EPA, USDOE shall Prepare and submit to Ohio EpA for review
and approval a new or revised document incorporating the
additional work.

10,3 . Should USDOE determine that additional work is
necessary toé achieve the Purpeses of this Consent Decrce, USDOE
shall.submit to Chio EPA for approval USDOE’s plan for performing

such work.



10.3 In the event that additional work is hecessary for .
any tadk described in this Consent Decree, the deadline for
campleting such task(s) shall be extended by the amount of time
required to pgrfdrm the additional work required, including the

period for time required to Plan and/or obtain approval from ohio -

EPA for the performance of such work.
XI. REVIEW OP SUBMITTALS

11.1 With regard to each closure plan, workplan,
report, study or other document that USDOE is required under this
Consent I)-ecree to submit to Ohio EPA for review and approval,
ohio EPA will notify USDOE in writing thirty (30) days after
receipt, of. such  document of its approval, disapproval, or
requirement for modifications of the docun;ent, or.an).r parts
thereof. The notice shall specify the deficiencies in the event
of any disapproval or proposed modification and list the reasons
for the disapproval or proposed modification. In the event that
ény document requires a longer review period, ohic EPA will
notify USDOE in writing of that fact within thirty (30) days
after receipt of the document. If Ohio EPA gives notice_ of such
delay to USDOE, any delay by USDOE in performance of the work
under this Consent Decree which is due to Ohio EPA document
review time beyond thirty (30) days shall not be considered a
violatfon of this cConsent Decree, and the time allowed for
performance by USDOE shall be extended by the perioed -of tine

resulting from the Ohio EPA delay, It USDOE shall dispute any

- 17 -



El

sucﬁ disapproval or proposed modification the parties shall
resolve the dispute in accordance with Section XII.

11.? Within thirty (30) days (unless Ohio EPA agrees to
a longer period of time) of the resolution of any dispute under
Paragraph 12.3 or, if no diéputa arises, within thirty (30) days
of receipt of a disapproval or requirement to modify from the
Ohio EPA, -USDOE shall submit to Ohio EPA those revisions

necessary to correct outstanding deficlencies or incorporate
requesteg_?odifications.

li:;-' Except for nminor field changes agreed to by ﬁhe
Project Coordinators for the parties, no modification or
additional changes shall be made by USDOE to any closure plan,
workplan, report or study approvéd by ©Ohio EPA without prior
written notification to and written approval by Ohio EPA. The
notification required by this paragraph shall set forth the
nature of and reasons for the desired modification.

) XII. EE&QLQIIQE_QE_DI§BQIE§

12.1 Should Ohio or USDOE have a good faith dispute
under this Consen£ Decree, the procedures of this section shall
apply except as specifically set forth elsewher¢ in this Consent
Decree.

12,2 During the pendenéy of any dispute, Ohio and USDSE
agree that they shall continue to implement those portions of
this Consent Decree which are not in dispute and which ohio

determines can be reésonably implemented pending final resolution

of the 1ssue(s) in dispute. 1If Ohio determines that all or paft
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of those portions of work which are"affected_ by the dispute
should stop during the pendency of the dispute, USDOE shall
discontinue implementing those poertions of the work. ©Ohio and
'USDOE agree that.they shall make reasonable efforts to informally
resolve all disputes. -

12.3 Disputes concerning ahy closure plan, vorkblan,
report, stuay or other document that USDOE is required under this
Consent Decree to submit to Ohio EPA for review and approval
shall be resolved pursuant to this paragraph 12.3 in lieuhof

paragraph 12.4.

-

{A]. USDOE may request a meeting with Ohio EPA within
five (5) working days of its receipt of the written notice
required .5y paragraph 11i.1 to discuss or disputé any
deficiencies specified in the notice of disapproval or a
requirement to modify the document under review. 1If USDOE
fails to regquest such a ﬁeeting within five (5) working
days, USDOE shall be deemed to have agreed to the position
taken by Ohio EPA. Such meeting shall be held within five
(5} working days, if possible, of such request, and may be
conducted by telephone unless one of the parties requests a
face-to-face meeting. To facilitate such meetings. USDOE
and Ohio EPA each shall appoint a project coordinator, who
shall make ‘reasonabie efforts to resolve al} disputes or
disagreements informally.

(B}. Disputes hot resolved by the project cnordinators

shall be referred to the Submittals Dispute Resolution
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Committee within five (5) working days, :if possible. The

saamitthls Dispute Resolution Committee shall have four

members consisting of one individual designated by Ohio EPA,
one designated by USDOE and the two project coordinators.

The Ohio EPA designee shall be the Chief, Division of Soliq

and Hazardous Waste Management, or the Chief, Division of

Emerqeﬂcy and Remedial Response, who shall co-chair the

Committee with the USDOE designee, the USDOE Director of .

Enriching Operations.

[C}Q Within three (3) working days of receipt of a

disputed natter, the Submittals Dispute Resolution Committee

shall meet and attempt resolution. Meetings may be

conducted by telephone, unless one of the members regquests a

face-to-face meeting. Disputed matters not resolved by the

Committee within five (S) working days of receipt shall be

referred to the Deputy Director of Remedial and Technical

Programs, Ohioc EPA, for a final decision.

12.4 Any good faith dispute over the interpretation of
this Consent Decree or over whether a term of this Consent Decree
has been violated, shall be resolved pursuant to this paragraph
12.4 in lieu of paragraph 12.3.

[(A). USDOE shall, within fifteen (15) days of any

actlon by Ohilo which it is disputing, provide Okio with a

written notice of dispute. USDOE shall, within thirty (30)

days of any such action by Ohio which it 1is disputing,

provide Ohio with a written statement of dispute setting
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forth .the nature of the. dispute, USDOE’s position with
roscht.to the dispute and the information USDOE is relying
upon to support its position. If USDOE does not—provide.
aucﬁ_written notice within the fifteen (15) day period, or
after such notice fails to provide a written statement to’;
Ohio within the thirty (30) day period, USDOE shali be
deemed.to have agreed to the position taken by Ohio.

{B]. Upon receipt of the written statement of dispute, Ohio
and USDOE shall engage in dispute resolution among the
project coordinators. The project coordinators shall have
fourteen (14) days from the receipt by Ohio of the written
statement of dispute to resolve the dispute. During this
period the project coordinators shall meet or confer by
telephone as many times as necessary to discuss and attempt
resolution of the disputg. If a resclution cannot be
reached on any issue within this fourteen {14) day period,
either oOhic or USDOE may, by written notice, elevate the
dispute to the Dispute Resolution Conmmittee (DRC} for
resolution. _ )

[C]. DOE and Ohio shall each designate 6ne individual to
serve on the DRC. The individuals designated to serve on
the DRC shall be those designated in subparagraph [D), or
their delegate authorized to serve on the DRC on behalf of
such designated individual, for the purposes of disputa

resolution under this Consent Decrea. The DRC will serve as
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a forum for resolution of disputes for which agreement has
nog been reached pursuant to subparagraph (B).

(D}. The Ohio designated member of the DRC is the chier,
Dinsion of Solid and Hazardous Waste Management, Ohio EpA.
The USDOE designated member is the USDOE Asst. Manager for’
Enriching Operations. Notice of any delegation of authbrity
from a Party’s desiénated member on the DRC shall be
provided to all other Pﬁrtiea.

{E]. If both designated members of the DRC do not agree on a
resolution of the dispute within thirty (30) days, either
party may institute an action in this court to resolve the
dispute under this Consent Decree.

(F] If either Ohioc or USDOE believes that a dispute is not
a good faith dispute, or that a delay would pose or jincrease
a threat of harm to the public or the environment, ejther
party may petition the Court for relief without following

the dispute resolution procedures of this paragraph 12.4.

12.5 The pendency of any dispute under this section

shall not affect USDOE’s responsibility for timely performance of

the work required by this Consent Decree, except that the time

period for completion of work affected by such dispute shall be

extended for a period of time not to exceed the actual time taken

resolve any good faith dispute in accordance with the

procedures specified herein {f the delay will not pose or

Increase a threat of harm to the public and the environment and

if the parties agree that the performance of such work could not
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reasonably continue during the pendency .  of such diépute. All
elements.of'the work required by this Consent Decree which are
not affected by the dispute shall continue and be completed in
accorda:;ce with the work plan schedule.

12.6 Within thirfy (30) Qdays of resolution of any -
dispute, USDOE shall incorporate the resolution and final
determination into the appropriate plan, schedule Oor procedures
and proceed to implement this Consent Decree according to the
amended plan, schedule or procedures.

_12?7 In the case of a dispute under this Section which
involves any potential conflict with USDOE’s actions under the
3008(h) Order (including but not limited to cleanup standards,
investigation nethods, timetabies -and remedial actibns), a
representative from U.S. EPA shall be invited to participate in
the dispute resolution committees and all preceding phases of
dispute resolution.

12.8 Resoluti;:m of a dispute pursuant to this section
of the Consent Decree constitutes a final resolution of any
dlspute arising under this Consent Decree.

12.9 In ahy dispute subject to dispute resolution, the
parties may by written agreement modify the procedures of
Paragraphs 12.1 through 12.8 above, including but not limited to
an extension or shortening of the times therein or the waiQer of

any provision set forth herein.



XIXI. ACCESS

13,1 "° USDOE shall provide access to PORTS to Ohio EPA
for the purpose of monitoring, sampling and observing activities
carried out under this Consent Decree. Ohio EPA agrees that it
will comply with all statutes, rules and regqulations gor
personnel safety and site security. This paragraph shall not be
constriued to eliminate or restrict any State right to seek access
to PORTS which it may otherwise have under Federal or State law.

13.2 To the extent that activities required by this
Consent Decree must be carried out on pProperty other than USDOE'’g
property, USDOE shall use its best efforts to obtain access
rights from those property owners which shall provide for
reasonable access for USDOE, Ohio EPA and their authorized
representatives, in the event that USDOE is unable to obtain
such access rights, USDOE shall promptly notify Ohio EPA of its
inability to reach such agreement and USDOE’s efforts to obtain
such agreements.

XIiv. A oV

14.1 The Sta“e of Ohio will use its best efforts to
review in a timely manner, following USDOE application, any
permits necessary for USDOE to carry out the work required

pursuant to this Consent Decree.

XV. PAYMENTS AND PROJECTS

15.1 Divested Atomic shall pay to the State of Ohio in
full and final settlement of disputed claims brought by the State

of Ohio against Divested Atomic in this action, the sum of One
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Hundred Twenty-Five Thousand Dollars ($125,000.00) by certified
check or by wire transfer payable to the order of *Treasurer,
State ~of Ohio” for deposit i{nto the ~“Hazardous Waste  Cleanup

Fund.~* This sum shall be paid pursuant to the following
schedule: '
(A). Twenty-Five Thousand Dollars {$25,000.00) within thirty
(50) days from the entrylot this Consent Decree;
[B). Twenty-Five Thousand Dollars ($25,000.00) on or before .
January 1, 1990: and

(C). Seventy-Five Thousand Dollars ($75,000.00) on or before
January 1, 1991, .

These payments, if nade by check, shall be delivered to
Jennifer Tiell br her successor on the Legal Staff of Ohio EPA,
or to another o©Chic EPA employee if directed in writing by the
State. .

15.2 USDOE shall perform the following Projects in
donjunct;on with its acﬁivities at PORTS, provided, that USDOE
shall not be required to expend more than a total of two hundred
thousand dollars ($200,000) in completing these projects,
although it may expend more funds at its discretion. USDOE and
Ohio EPA have agreed to list the projects in descending order of
priority, so that USDOE will concentrate its efforts on
completion of the higher priority project before performing the
project with the next highest priority.

[(A). Develop a watland wildlife habitat of

~approximately twenty {20) acres on the site presently
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occupied ‘by. the 'water treatment 'sludge unit at PORTS
identified as X-~511A. USDOE shall plan and construct the
wetland wildlife habitat in consultation with Ohic EPA.

The parties agree, and USDOER admits for the purposes of

42 U.S.C. § 1344, that after the wetland area is created it .

will be a 5water- of the United States” or a “navigable
vater” as defined at 42 U.S.C. § 1362 (7), and thus subject
to the restrictions and permit requirements of 42 U.s.¢C. §
1344. USDOE shall provide thirty (30) days written notice
to Ohio EPA prior to applying for any permit under § 1344,
(B]. Perform a feasibility study for developing a
_vetland wildlife habitat on the site presently occupied by
the water treatment sludge unit at PORTS identified as X-
611B, and, if feasible, USDOE shall develop such habitat ip
consultation with Ohio EPA.

The parties agree, and USDOE admits for the purposes of
42 U.5.C. § 1344, that after the wetland area is created it
will be a “water of the United States” or a "navigable
water” as defined at 42 U.S.C. § 1362 (7}, and thus subject
to the restrictions and permit requirements of 42 U.sS.cC. §
1344. USDOE shall provide thirty (30) days written notice
to Ohlo EPA prior to applying for any permit under § 1344.
(Cc]. Provide nuclear emergency response training,
for up to thirty (30) Ohio EPA inspectors, conducted by
an authority recognized in this field. The purpose of

this training is to prepare the inspectors to respond
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to nuclear emaergencies ‘and to Protect themsalves from
injury during these response activitijes.

(D). Perform DRASTIC mapping of the grou;dwater
res;urces in Pike cCounty and other counties designated by
Ohio EPA, using the proéedurea specified by ohio Epa.

(E]}. . Present hazardous waste nanagemént sexinars for
small quantity generators of hazardous waste, in a manner
approved by Ohio EPA.

(P]). Provide to ohio Epa portable equipment for use in
ther surveillance of Penetrating radiation and surface
radioactive contamination. USDOE shall provide training fof
up to thirty (30) persons for the use of this egquipnent,
For a period of two (2) years, usDpop shall provide
maintenance ang repair of the equipment and quarterly
-calibrations at PORTS for the equipment.

(G). Perform other Projects Dutually acceptable to

USDOE and Ohio EPA.

XVI. RESOIUTION OF INCONSISTENCIES

16.1 Should USDOE identify any inconsistency between
any of the laws, rules, fegulations, guidance or orders which
will affect any of the work required by this Consent Decree,
USDOE shall provide written identification to Ohiec EPA of each
such Inconsistency, a description of its effect on the work to be
performed, and USDOE’s recommendation, along with the rationale
for each recoﬁmendation, a3 to which requirecent should be

followed. USDOE shall implement thae affected work baseq upon
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ohio EPA’s direction in resolving any such inconsistencies,
except in the case of inconsistencies between federal and state
requirements, in which case USDOE and Ohio will attempt to

resolve Ehe dispute pursuant to the dispute resolution pProcedures

in Section XII. If they are unable to reach agreement, then both-

reserve their rights to seek judicial review of the dispute.

XVII. NOTICE
17.1 All submissions and notifications made under this
Consent Decree shall be sent to the fdliowing:

For USDOE:

Director, Enriching Operations Division United
States Department of Energy

200 Admlnlstratxve Road (cQurler or Express Hall)
P.O. Box 2001 .(Mailing Address) - '

Oak Ridge, Tennessee 37831-8651

DOE Site Manager

Portsmouth Gaseous Diffusion Plant

3930 U.S. Rt. 23 (Courier or Express Mail)
P.O. Box 628 (Mailing Address)

Plketon, Ohio 45661

For Ohlo EPA:

Chief

Pivision of Solid and Hazardous Waste
Management -

Ohio Environmental Protection Agency

1800 Watermark Drive

Columbus, Ohio 43266-0149

and

Project Coordinator, Piketon Facility

Ohio Environmental Protection Agency

Southeast District Office

2195 Front Street

Logan, Ohio 43138

USDOE or Ohioc EPA may change the person to whom notice shall

be sent by sending written notification of the change to the
other party.
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XVIII. RELEASES .. ~%F

18.1 The State hereby~roleases;_covenanta not to sue

and not to bring any action, whether civil, criminal or for

administ;gtive findings and orders, against Divested Atomic

Corporation ("Divested Atomic“), Goodyear Atomic Corporation

("Goodyear™), Martin Marietta Energy Systems, Inc, ("Mariettan),

the United States or any department or agency thereor or any

bast or present officer, director, official, employee, agent, or

contractor (and any past or present official, officer, director,

employee, agent or sub-contractor of such contractor), of

Diveste;, Goodyear, Marietta, or the United States, with respect

to the claims contained in the Complaint and all claims under

~ O.R.C. ‘Chapter 3734 at Ports-known .to OEPA at .the time this,.
action is filed. The parties agree that this Consent Decree

supersedes the Ohio EPA Director's Findings and oOrders issued

November 22, 1988. |

. 18.2 By executing this Consent Decree, the State of

Chio expressly reserves for further action or enforcement and
does not discharge, release;, or in any way affect any right,
demand, claim, or cause of action which.it has, or may have
against any person or entity not released in paragraph 18,1
above.

18.3 The parties agree to cooperate with each other in
identifying other potential sources of contamination which may
affect PORTS or the surrounding area.

XIX. COMPLIANCE
19.1 Except as specifically set forth in this Consent

Decree, USDOE shall not be excused from compliance with ahy



applicable federal and state laws in carrying out the provisions.
of thia Consent Decree. USDOE agrees to advise the State of oOhio
of its efforts to obtain the appropriated funding necessary to
implemen£ this Consent Decree. If appropriated funds necessary
to fulfill an obligation under this Consent Decree are not
available, the parties agree to utilize the dispute resolution
procedures 6: Paragraphs 12.2 and 12.4 {A}-(D) to discuss whether
the state will, fn its scle discretion, agree to make appropriate
adjustments to the action dates for obligations which require the
payment or obligation of such funds. If no agreement 1s reached,

the State of Ohio and USDOE agree that in any judiciﬁl proceeding
seeklng to enforce the terms of this cOnsent Decree and/or to
flnd USDOE in contempt for fallure to comply or for delay in
compliance with such terms, USDOE may raise as a defense that itg
failure or delay was caused by circumstapces beyond its control
or that such failure or delay was caused by the unavailability of
aﬁproprigted funds. While the State of Ohio disagrees that such
defenses exist, the parties do agree and stipulate that it isg
premature at this time to raise angd adjudicate the exiatepce of
such defenses. This paragraph 19.1 does not constitute a waiver

by USDOE of its position that its obligations under this Consent
Decree are subject to the provisions of the Anti-Deficiency act,
31 U.S.C. § 1341, nor does it constitute a waiver by the state of
its position that USDOE'’s obligations under this Consent Decree

are not subject to the Anti-Deficiency Act.



20.1 .- This Consent Decree was negotiated and executed by
the parties in good raith to avoid expensive and. protracted
litigation and is a settlement of claims which were vigorously
contested, denied and disputed as to validity and amount. The’;
execution of this Consent Decree is not an admission of liability
with regard to any issue dealt with in this Consent Dacree.
Accordingly, it is the intention of the parties, the parties
hereby agree, and the cCourt orders, that with the exception of
this Proceeding, any proceeding to adjudicate a permit
application (but only to the extent necessary to prove the
Irequirements of the Consent Decree), any proceeding to determine_
whether the wetlands referred to in paragraph 15.2 are subject to‘
42 U.S.C. § 1344, and any other proceeding brought by the parties
to enforce this consent Decree, to the extent.the parties can
bind themselves and others, this Consent Decree shall not be
admissible in any Judicial or administrative pProceeding whether
civil or criminal, or in state or federal court, and regardless
of whether the gravamen of such action or proceeding is based in

tort, contracts or statute:

XXI. EFFECTIVE AND TERMINATION DATES

21.1 This Consent Decree shall be effective upon the
date of its entry by the Court.

21.2 This Consent Decree shall terminate upon
completion of the mandatory relief ordereagd herein, or upon the

pasgage of five (5) years from its effective date, whichever is

later.
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XXII. MISCELLANEOUS

22.1 . USDOE shall require that all of its contractors
managing PORTS comply with applicable hazardous waste, water
pollution, solia waste and PCB laws and the provisions of this
Consent Decree.

22.2 Without predetermining. whether or not the
President can exempt the facility from any provisions of this
Consent Decree, nothing in this Consent Decree shall preclude,
restrict or expand any right or authority of the President of the
United States contained in 33 vU.s.C. § 1323 or 42 U.S.C. § 6961.

22.3 The Court shall maintain jurisdiction over this
Consent Decree for the purpose of enabling the parties to apply
to the Court for any further orders that may be necesSéry-to
construe, carry out, or enforce compliance with the terms and

conditions set forth in this Consent Decreg.

ENTERED THIS 31&02&1’ OF AUGUST, 1989
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EXHIBIT A
_.___-————____

STATEMENT OF WORK
FACILITY INVESTIGATION/CLEAHUP ALTERNATIVES STUDY

r

-

FACILITY INVESTIGATION

PURPOSE: -

serviles necessary for, or incidental to, performing-
investigation at the site. .

SCOPE:
The facility investigation conststs of seven tasks:
Task 1 --- Description of Current Situation

Task 2 --- Investigation Support
Task 3 --- Site Investigations
Task 4 --- Site ;nvestigafion Analysis
Task § --- Laboratory and Bench-Scale Studies
Task 6 --- Final Renort
Task 7 --- Additional Requirements
[Task 1 -- DESCRIPTION OF CURRENT SITUATION] .
US DOE shaly describe the background of the site and its problems

and outline the purpose and need for facility investigation of
the site. Dpata g: thered during previous investigations, site

a, Site Backqround. Prep:ce a sumepary of the regional
location, pertinent area boundary features, and general
site physiograrhy, hydrology, geology, and current and
historic lzad und water yse, The total area of tha site
and the general history relative to the use of the gsite
for hazardous wastes, pollutants, industrial wastes op

t h&he '
| certify this 1o bgthhﬁ{e YRAP oQ8redCéhy ki thahould be dafine

1 - ,
official document as fied in the records of the Ohio ﬁhla &n ] ” AEM!
Environmental Protecticn #ency. |mﬂ 7] me]
8 2 M osas _(:&.Lv"""h-' Date _ _[l .o -Fl @ m Ims Jﬁ%lm
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C.

Hature and Extent of Probles, Prepare a summary of

actual and potential on-site and off-gite health and
" ‘environmental effects. This Summary shall include:

4 [(the
evaluation performed under Section 3b of the Findings

and Orders} the types, physical states, and amounts of-
hazardous wastes, Pollutants, industrial wastes or other
wastes; the existenca and condition of drusg, tanks,
landfills, surface ponding, and other containers; -
affected media and pathways of exposure; contaminated’
Teleases such as leachate and runoff: and any human or
environmental exposure. Emphasis shall be placed on

‘describing the threat or potentigl threat to publie

health and the environasnt,

History of Response Actions. Prepare a Summary of any
¥esponse actions conducted by Federal, State, local, or
private parties. This Sumaary shall include field

inspectiong, sampling surveys, cleanup activities, and
other technical investigations.

TASK 2 =-- INVESTIGATION SUPPORT

. .

the site investigations and the Surrounding commund ty
The plan will be consistent with: '

EPA Order 1440.3 -- Respiratory Protection

EPA Order 1440.2 -- Health and Safety Requirements
for Employeas Engaged in Field Activities

EPA Occupational Health and Safety Manual

EPA Interia Standard Operating Safety Procedures
" and other EPA guidance as developed by EPA

Site Conditions

The Safety Plan should identify problems Or hazards that
may be encountared and their solution. Safety
procedures to bea followed to protect thirqd parties, sueh

as visitors or the surrounding community, should also be
provided.

Define B3cundary Conditions, Establish site boundary
conditions to 1imit the area of facflfty -

investigations. Thae boundary condf{tions shal} be set so

cificial document zs fil:d in the records of the Qhio

Cnvirororental Protection A ancy. m ﬂmm Jm.m
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tolzouinbfactivities. e.g. cleanup alternatives study,
Boundary conditions wily 3150 be used to identyty
boundaries for site access contro) and gsi{ite Security,

c. Site Map. Prepare a site Mm3p shoving a1} watlandg,

' Surface water featucae, tanks, buildings, utilitias,
Paved areas, éasementsg, right-of-ways. and othap
featureg. The map shal) be of sufficient detay) and

accuracy to locate al) current or future work Performed
at the site. ‘

d. COmmunigx Relations Plan, Prepare a plan,‘based on
‘discussiong with responsible local ang State Oofficialg
and {nterested Coamun{ ty leaders, for the dissanination

of information to the public Tegarding invastigation and -
Cleanup alternatives study activities and regultg,

e. Pre-znvestigation Evaluation. Prior to Staxrting any
facility investigations, US DOE shall dSsess the site
p

of cleanup technologies that may be applicable to the
site and data heeds., :

Support the detailed evaluation of alternativeg during the

a. US DOE shali Preparae and subamit for State review and
concurtence a detailed work Plan outlining data heeds
for characterizing the site and for Suppart of the
€leanup 8lternative studies. 1The work plan shail
include an outling of Proposad investigation activities,

indicating rationales for sampling activities, location,
quantity; and £requency of Sampling, Sampling and -
analysis meth » C€onstituents for analysis, anpd quality
assurance pProcedures. 1p addition to these genera}
Sampling plan 8lements, , othar requirements wy)3 be
identified in the following Subtasks ag they apply.

I.‘ce‘r‘.:ny this o be a Erue‘and eccurats copy of the [ﬁﬂ &‘ﬁml meme ﬂ_mq
cthnal STt 38 1% in the records of the Qkio [
SevIronmIpp ) Protection Agency, EETHTH] mm uwﬂm
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All ‘sample -ahél‘ys’es-uilfl-ibe"?c‘on'du‘c't ¢ I
following EPA protocols while fol-loui-ng strict chain-of-
custody procedures. -

.
1. Chain-of-Custody. Any field Sampling Collection
and analysis conducted shall ba dstumented in
. accordance with chain-ot-custody Procedures ag
employed by EPA. US DOE shall prepare and submit
as part of the work plan a description of the
chain-of-custody procedures to be used, -

analysisg, and data handling aspects of the facil{ty

a) QA Objectives for Measurement Data, in terms
of precision, accuracy, completeness,
Tepresentativeness, and Comparability.

b) Sampling Procedures
c) Sample'Custody

d) Calibration Procedures, References, and
Frequency .

e) Internal QC Checks and Frequency

£) QA Performanca-Audits, System Audits, and
- Frequency

§) QA Reports to-'Management
- h) Preventive Maintenance Procedures apnd Schedule

1)  Specific procedures to be used to routinely
assass data precision, representativeness,

comparability, accuracy, and completeness of
specific measurement Parameters involved.

1) Corrective Action

b. Waste Characterization. Develop and conduct 3 complete
sampling and analysis program to Supplement existing _
data and to physically and Chemically characterize all
potentially bhazasdous wastes, collutants, industrial
wastes or other wastes at the site. This activity
should include identification of the location and
probable quantities of subsurface vwastes using

ds. e .
appropriate methods ﬂh!l Eﬂmmtil lemﬁ ‘-Eﬂ'! _
I certity this to be a true and accurate copy of the R QR TS JERRAL

cfficial docurnent as filzd in tive recurds of the Ohio
NOV 22 1988

Lnvironmental Protectien Agency.
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As part of thig subtask, a11 containers of hazardousg
wagtes, Pollutants, industrigs wastes or other wastas.
such as drums, tankg, piles, abandoned vehicles, etc,” ~
must be located on the site map. The physical condition

size, type and contents of the containers shall be
described,

c. szrggeolggic Investigation. Develop angd conduct a
program to detarmine the present and potentt
groundwater contazinastion. Sampling program shall be

. developed to determine the location of water bearing
- strata and other subsurface geologic features,

contamination, and the ability of the facility ana local
geology to control Or contain the contaminantsg. Long-
term disposition of contaminants wil) be evaluated based
on mobility of the contaminants, attenuation capacity of
local soils and other gedlogice features, regional flow
direction and quantity, effects of local puaping, and

The sampling plan.developad for this subtask shall

define the type of well constructio®and any geophysical
or modaling techniquesg Proposed.

d.  Soils Investigation, Develop and conduct o program to
determine the nature and vartical and horizontal extant

surface water, Sediments, and any adjacent wetlands.

Alr Investigation, Davelop and conduct a brograu to
determine the hature and extent of on-site and off-site
contamination. This Program shal) 3l1s0 addresg the

- + f the Substance identiftied through Haste
" [ﬁlml mem A{aq:endency o g
EEIB-‘{H] GIRECTOR'S JOueRAL Faorty the 2 Uz oy treand ensean TOpY ct the
I ETANY weensse®t o5 fucg W tre 1ecords of the Ohio

NOV 22 1988 TNV ONMEeNtal Frotection Agency.
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Characterf{zation to enter and ‘disperge in the

atmosphere, consideri g seasonal weather conditions and
wind patterns. ’

The above tasks should be summarized in a single sampling plan
which is to be included in the detailed work plan. (Other
categories of investigations Bay be needed for Specialized
problems. These could include additional biological or
radiological investigations.) -

TASK 4 -~ SITE INVESTIGATION ANALYSIS

US DOE shall prepare a thorough analysis and Summary of sll gite
investigations and their results. The objective of this task
will be to ensure that the investigation dats are sufficient in
quality and quantity to adequately describe the nature and extent
of contamination and to support the Cleanup alternatives study.

organized and presented logically so that the relationshipg
between facility investigations for each media are apparent.

a. Data Analysis. Analyze all site investigation data and
develop a summary of the type and extent of
contamination at the site. This analysis shall include
all significant pathways of contamination and an
éxposure assessment. The axposure agsessment shall
describe any actual or potential threats to public
health, welfare, and the environmant:

site. This analysis will deternind the adequacy of data

quality and quantity to SuUpport the cleanup alternatives
study and will identify any additional data needs.

TASK 5 - LABORATORY STUDIES AND BENCH-SCALE STUDIES (As
Required)

US DOE shall conduct any necessary laboratory and bench scale
treatability studies required to evaluate the applicability of
cleanup technologies, €.g., leachate treatment, groundwater
treatmant, compatibility of waste-leachate with liners, cover, or
other materials propoced for use in the remedy. The scope of
this Task will depend on the results of Task 4. US DOE will

Subnit a Separate work plan for any proposed laboratory studies
for State concurrence. i

TASK 6 == FINAL REPORT

US DOE shall prepare a final report covering the facility
investigations and submit copies to the Ohio EPA. The report
shall include the results of Tasks 1 through 4.

t certify this to be a .true and 8ccurate copy of the [ﬁﬂ Eﬁ'ﬁm Pmm]ﬂl Am
sfficial document a3 filed in the records of the Ohio m B]FHTHH’S J[}Uﬂm

Environn:ental Protection Agency.
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TASK 7 -- ADDITIONAL REQUIREMENTS

~a. Reporting Requirements. Monthly Technical Progress

Reports are required of US DOE.

Content. For each on-going work assignment, US DOE shall

submit progress reports with the following elementg:

1. Identification of site and activity.

2. .Status of work at the site and prograss to date.
3. Percentage of coampletion.

4. .Difficulties encountered during the reporting peiiod.

S. Actions being taken to rectify problems.
6. Activities planned for the next month.
7. Changes in personnel.

The monthly progress report will list target and actual
completion dates for each element of activity including

project completion and provide an explanation of any

deviation from the milestones in the work plan schedule.

' CLEANUP ALTERNATIVES STUDY

PURPOSE

The purpose .of the cleanup alternatives study is to develop and

evaluate cleanup alternatives for the faci{lity.

uUs DOE shall furnish the neceésary personnal, materials, and
services required to prepars the cleanup alternatives-study.

SCOPE

The cleanup alternatives study consists of ten tasks.

Task 8 -- Description of Current S{tuation

Task 9 -- Work Plan

Task 10 -- Development of Alternatives

Task 11 ~-- Initial Screening of Alternatives

Task 12 -- Detailed Analysis of Alternatives

Task 13 -- Evaluation and Selection of Preferred Alternative
Task 14 -- Final Report

Task 15 -- Additional Requirgments

hoial docuntent

; martify tais o be a truz and accura!f.e copy of the &u . . p
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TASK 8 -- DESCRIPTION OF CURRENT §1TUATION

Any changes to the description of the current si{ituvation from Tagk

1 shall be presented. Juhg@fication for changes must be based on
results of the facility investigation.

"A slte-specific statement of Purpose for the response, based on
the results of the facility investigation, should be presented,
The statement of purpose should identity the actual or potential
exposure pathways that should be addressed by cleanup .

alternatives. This statemant of purpose shall be subaitted to

Ohio EPA for concurrence before continuing the remaining tasks of
the Cleanup Alternatives Study.

TASK 9 == WORK PLAN

Baged on the results of the facility investigation, US DOE shali
develop a limited number of alternatives for ‘source control or

off-site cleanup actions, or both, on the basis of objectives
established for the response.

a, Establishment of Cleanup Objectives

Establigh site-specific objectives for the response
‘based on public health and environmental concerns,

and the requirements of any applicable Federal or State
statutes. Prelimi{nary cleanup objectives shall be

developed in consultation with and for concurrence by
Ohio EPA.

b. Identification of Cleanup Technologies

Based on the cleanup objectives established above and
the statement of purpose identified in Task 8, identify
appropriate cleanup technologies as a basis for the
development of cleanup alternatives. These technologies
shall be identified on a media-specific basis, although
consideration should be given to the interrelationship
of the medf{a. The technologies should be able to meet
the response objectives. The ligt of potential ¢leanup
technologies developed in Task Ze and Task 4b shall be -~
considered a master list of applicable technologies that
may prove extremely difficult to implement, wil) require
unreasonable time pericds to implement, or will Tely on
insufficiently daveloped technology.

| oty this t5 be a true ang accurate " ﬂ_ﬁl &mmﬂ] hmm Agﬂﬂ
feial g-cumeant as fited i the reccords (c)?tg'aeoi?hlg Ll OIREETORS JUiRRAL

1nvircamentat Frolection Azency,
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c. ‘Identification of Cleanup Alternativesg - -

Develop alternatives to incorporate Cleanup )

- technologies, cleanup objectives, and Other appropriate
considerations into a comprehensive, site-specific
approach, )

There may be a no-action alternative, or there may be
overlap among the alternatives developed. a1}
alternatives must meet the requiresents of a1}
applicable State and Federal environmental laws

including permitting requirements. Alternatives shal) be
- developed in c¢lose consultation_gith Ohio EPA.

TASK 11 -~ INITIAL SCREENING OF ALTERNATIVES

The alternatives developed in Task 10 shall be screened by US DOE
to eliminate alternatives, prior to detailed analysis, that are
cléarly not feasible or appropriata. A1l}l decisions made ag a
Part of this screening of alternatives should be documented.

The following consideration shall be used as a basis for the
initial screening:

1) Effects of the Alternative. Only those alternatives
that effectively contribute to pProtection of public
health, welfare, and the environsent will be congidered
further. Any alternatives that inherentily presant
significant adverse effects will ba excluded from
further consideration. : :

2)  Acceptable Engineeri Practices. Alternatives that may
Prove extremely difficult to implement, will not achieve
the cleanup objectives in a reasonable time period, or
that rely on unproven technologies will be excluded froa

further consideration.
TASK 12 == DETAILED ANALYSIS OF ALTERNATIVES

US DOE shall prepars a detailed analysis of the alternatives that
Pass through the initial screening in Task 11.

This detailed analysis shall consist of the following elements:

a. Detailed Description

The detafled description of each remaining alternative
shall include as a minimum: :

i) Description of appropriate treatment and disposal
technologies.

I cert-if; this to be a true and accurate copy of the Dhie Fovirmezetl Prstecticn Amﬂ
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2}  Specfal enyimeering “corisiderations required to ..

' implement the alternative, €.9., pilot treatment
facility or additional studies needed to proceed
with final Cleanup design.

3) Operation, maintenance, and monitoring requirements
of ‘the completed Cleanup. '

4) Off-site disposal needs and transportation Plans.
3) Temporary storage requiremants.

6) Safety requirements for ¢leanup 1nplehentation,
) including both on-site and :6ff-site health and
safety considerations.

7) An analysis of how the altermative could be phaséd
into individual operations and a discussion of how
these operations could best be implemented,

individually or in groups, to produce significant
environmental improvement.

- 8) A review of any off-site treatment or disposal

- facilit{ga‘tq,gngp;a_compliach“with.appticable .-
RCRA, TSCA and State Tequirements, both current and
proposed.

8). An analysis of the projected performance and
expected results of the alternative with emphasis
on potential for further future release of

hazardous wastes, pollutants, industrial wastes or
othar wastes.

b. Environmental Analysis

An Environmental Analysis {EA) shall be performad for
each alternative including, as a mininum, an evaluation
of each alternative's environmental effects, an analysis
of measures to mitigate adverse effects, physical or

legal constraints, and compliance with Federal and State
regulatory requirements.

Each alternative will be analyzed in terms of the extent
to which {t will mitigate damage to, or protect, public
health, welfare, and the environment, in comparison to
the other cleanup alternat{ves.

C. Cost Analysis

The present worth cost of implementing sach Cleanup
alternative (and aach phase of the alternative) as wall
2s the annual operating and maintenance cost shall be
presented. The cost shall ba oyided a total cost
and On.zn annual cost basis. ﬁ] 5 1 ﬁ}qm
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TASK 13 -- EVALUATION AND SELECTION OF PREFERRED ALTERNATIVE

Ohio EPA shall review the results of the detailed analysis of
alternatives prepared under- Task 12 and select the preferred

alternative.

The following considerations shall be used as .the basis for

selecting the cost-effective alternative;

l. Roliabilisx. The alternatives that minimize or
eliminate the potential for release of wastes into the

environment will be considered more reliable than other
alternatives. o

2. Implementability. The altermatives most easily
implemented shall be favored,

3. Effects of the Alternative. The alternatives POsing the
grestest improvement to (and least negative impact on)

public health, welfare, and the environment will be
favored.

. ~.4 Safety Requirements. The 31ternatiyes with the.iowest... ..
o adverse safety impacts will be favored, :

TASK 14 -~ FINAL REPORT

A final report shall be prepared for submission to Ohio EPA,
including the rasults of Task 8 through 13. Copies of the report
shall be submitted to Ohio EPA.

. TASK 15 -- ADDITIONAL REQUIREMENTS

Honthly Technical Progress Reports are required of US DOE. These
documents are described in Task 7 of the facility investigat
scope of work. .
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. — T , |
"l | Posylt-FaxNote 7671 [0o6 D08 s> 7 |

. L] 4 L} F
Phone # _ q
D -2107 Iz't_';gmv- R L\

Department of Encrgy

March 14, 1997 .
Portsmouth Sitc Office [F-21-82689 et Jee
P.O. Box 700 - Yk
I'ikcton, Ohio 45661-0700

Phone: 614-897-5010

Mr. Gene Jablonowski

U. S. Environmental Protection Agency
Region ¥  (SRF-5J)

77 West Jackson

Chicago. IL 60604

Ms. Maria Galanti

Ohio Environmental Protection Agency
Southeast District Office

2195 Front Street

Logan. Ohio 43138

Dear Madam/Sir:

PORTSMCUTH TEN-YEAR PLAN SCHEDULE FOR COMPLETION OF REMEDIAL
ACTIONS

Enclosed is a final draft of the schedule of Portsmouth corrective measures
projects (assessments and remediation activities) as discussed during our
February 4 - 5, 1997 Decision Team Meeting. We are encouraged that. according
to this schadule. correclive actions will be completed al Portsmouth by the
end of FY 2001. pending receipt of required funding. It is an aggress-ve
schedule and will require continued close communication among 211 three
agencies to reach the end goal.

You are requested to provide my office with your concurrence with the
schedule. If you have need for further information regarding this maiter,

p1e§se contact L'f§§heppard b

Sincerely.

-
-

. Eudgtne W."Gillespie

Site Manager
Portsmouth Site Office

gnclosure
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OhicEPA
it3te of Ohio Environmental Protection Agency
}uthaaﬂ Districi Otfice

2195 Front Stroot
Logan, Chic 43138-9031
(614) 385-8501% George V., Volnovich
FAX (614) 3856490 Govarnor
April 9, 1997 RE: USDOE-PORTS
PIKE COUNTY
OHID#466~0865
DERR CORRESPONDENCE

Eugene W. Gillespie

Sitc Manager

U.S, Department of Energy
Portsmouth Enrichment Office
P.O. Box 700"

Piketon, Qhio 45661-0700

Dcar Mr. Gillespie:

/) RE: SCHEDULE FOR COMPLETION OF REMEDIAL ACTIONS

The Ohio EPA is in receipt of the aforementioned schedule which was presented to us during the
February 4-5, 1997 Decision Team Meeting. The revised schedule, which was forwarded to this
office on March 17, eppears to include all units and revisions as discussed during the decision
team meecting. Ohio EPA concurs with the schedule as outlined. In order for this aggressive
schedule to be implemented we encourage particular attention to the following:

] All existing interim actions must be maintained as required in the
Ohio Consent Decree or as otherwise specified by Ohio EPA.

® All milestones must be clearly outlined in order that future remedial projects and
objectives can be initiated at the dates described in the schedule. The 1J.S. DOE
must inform the Ohio EPA of the status of all assessment and remedial activities
cither through the MPR or communication with project coordinators.

. Information pertaining to techrologies which may be implemented at this site
must be forwarded to Ohio EPA with clear rationale for its use. Previously, Ohio
EPA has not been fully informed on technology demonstrations conducted at the
site. Ohio EPA must be involved in the evaluation of potential technology
applications.

@ Prired on mecycimd paper
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MR. EUGENE W, GILLESPIE
APRIL 9, 1997
PAGE2

As indicated in your letter, completion of the schedule will require continued close
communication between Ohio EPA and U.S. DOE. In addition, close communication will be
required to fulfill the conditions outlined above. While Ohio EPA is aware of potential budget
concems, we do not feel that further delay of remedial actions for budgetary reasons is
warranted. Please also note that the referenced schedule does not supersede those specified in

the Ohio Consent Decree of the Administrative Order on Consent.

Attached for your information is a table describing the Ohio EPA project coordinator and
hydrogeologist assigned to each unit for all units in the schedule.

If you have any questions, do not hesitate to call.

Sincerely,
Maria-Galanti Jorrx C. Jacobs ﬂ'\
Sile Coordinator Site Coordinator

Division of Emergency & Remedial Response Division of Emergency & Remedial
Response

MG/IC)/mr

Enclosure

cc: Dewintus Perkins - USDOE-PORTS
Kristi Wiehle - USDOE-PORTS
Lynn Kantner - USDOE - PORTS
T. David Taylor - .LMES-PORTS
John Sheppard - USDOE-PORTS
Gene Jablonowski - USEPA, Region V
Celeste Lipp - ODH
C.0O. Remedial Response Files
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USDOE - Portsmouth Project Coordination
)

" Project/Unit - . DERR DDAGW
Qi1 RFI/CMS/CMI Jonathan Jacobs Dave Hunt
QII RFI/CMS/CMI Maria Galanti Doug Snydcr
QI RFI/CMS/CMI Mana Galanti Doug Snyder
Q1V RFI/CMS/CMI Jonathan Jacobs Dave Hunt
X749/120 CMS/CMI Maria Galanti Dave Hunt
X701B CMS/CMI Jonathan Jacobs Doug Snyder
X611 CMI Maria Galanti N/A
PK Landfill CMI Jonathan Jacobs Doug Snyder
Sitewide Surface Drainage Maria Galanti N/A
DERR: Division of Emergency and Remedial Response
DDAGW: Division of Drinking and Ground Water

N



