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THE UNI TED STATES ENVI RONMENTAL PROTECTI ON ACGENCY
REG ON | V

AND
THE UNI TED STATES DEPARTMENT OF ENERGY
AND
THE KENTUCKY NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON
CABI NET

IN THE MATTER OF:
FEDERAL FACI LI TY AGREEMENT
UNDER SECTI ON 120 OF CERCLA
AND SECTI ONS 3004(u), 3004(v)

AND 6001 OF RCRA, AND KRS
224 SUBCHAPTER 46

The U. S. Departnent
of Energy's

PADUCAH GASEQUS DI FFUSI ON PLANT

N N N N N N N N N

Docket No.

Based upon the information available to the Parties on
the effective date of this FEDERAL FACI LI TY AGREEMENT
(Agreenent), and without trial or adjudication of any issues of
fact or law, the Parties agree as follows:

| NTRODUCT| ON

This Agreenent directs the conprehensive renedi ati on of the
Paducah Gaseous Diffusion Plant (PGDP). It contains requirenents
for: (1) inplenenting investigations of known or potenti al

rel eases of hazardous substances, pollutants or contam nants, or
hazar dous wastes or hazardous constituents, (2) selection and

i npl ementati on of appropriate renedial and renoval actions, and
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(3) establishing priorities for action and devel opnment of
schedul es, consistent with the established priorities, goals and
obj ectives of this Agreenent. This Agreenent delineates the
relationship between its requirenments and the requirenents for
corrective neasures being conducted under Sections 3004(u) and
3004(v) of the Resource Conservation and Recovery Act (RCRA), 42
US C 8 6924(u) and 6924(v), as anmended by the Hazardous and
Solid Waste Anendnents of 1984 (HSWA), and KRS 224 Chapter 46,
according to the conditions of PGP s Federal Environnental
Protection Agency RCRA Permt (the "HSWA" Permt) and Kentucky's
Hazar dous Waste Permt (collectively, the "RCRA Permts") and
actions taken in accordance with a certain Adm nistrative Consent
Order dated Novenber 23, 1988, (the "ACO'), pursuant to Section
106 of the Conprehensive Environmental Response, Conpensation,
and Liability Act of 1980 (CERCLA), 42 U S.C. 8§ 9620(e)(1), as
anended by the Superfund Amendnents and Reaut horization Act of
1986 (SARA), Pub. L. 99-499. It incorporates the site
i nvestigation process as begun at PGDP in accordance with the ACO
i ssued Novenber 1988 and the RCRA Permits, and addresses those
rel eases included in the RCRA Permits and any newy di scovered
rel eases at or fromunits not identified in the RCRA Permts.
This Agreenent sets forth the CERCLA requirenents to address
rel eases of hazardous or radioactive substances or both not

specifically regul ated by RCRA and/or KRS 224 Chapter 46.
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Thi s Agreenent governs the corrective/renedi al action
process fromsite investigation through site renediati on and
descri bes procedures for the Parties to set annual work
priorities (including schedules and deadlines) for that process.
The Parties will coordinate the adm nistrative and public
participation processes prescribed by the various statutes (e.g.,
RCRA and CERCLA) governing the corrective/renedi al action process
at PGDP. Upon execution of this Agreenent, the CERCLA ACO shal
be termnated and the Parties agree that all DOE obligations and
actions required by the CERCLA ACO are satisfied and conpl ete.

Thi s Agreenent al so consists of Appendices A through G In
the event of any inconsistency between this Agreenent and its
Appendi ces, this Agreenent shall govern unless and until nodified
under Section XXXI X (Modification of Agreenent) of this

Agr eenent .

. JURI SDI CTI ON

A. Each Party is entering into this Agreenent pursuant to
the follow ng authorities:
1. The U S. Environnental Protection Agency (EPA)
Region IV, enters into those portions of this Agreenent that
relate to: (1) the renmedial investigation/feasibility study
(RI/FS) pursuant to Section 120(e)(1) of CERCLA;, (2) the RCRA

Facility Investigation/ Corrective Measures Study (RFI/CVB)



- 4 -
pursuant to RCRA Sections 3004(u), 3004(v), 3008(h) and 6001, 42
U S.C. 88 6924(u), 6924(v), 6428(h), and 6961

2. EPA enters into those portions of this Agreenent
that relate to: (1) interimand final renmedial actions pursuant
to Section 120(e)(2) of CERCLA, and (2) corrective neasures
i npl ementation, including interimneasures, pursuant to Sections
3004(u), 3004(v), 3008(h) and 6001 of RCRA;

3. The U S. Departnent of Energy (DOE) enters into
those portions of this Agreenent that relate to: (1) the RI/FS
pursuant to Section 120(e)(1) of CERCLA; (2) the RFI/CMS
pursuant to Sections 3004(u), 3004(v), 3008(h) and 6001 of RCRA;
(3) the National Environmental Policy Act, 42 U S.C. § 4321; and
(4) the Atom c Energy Act of 1954 (AEA), as anended, 42 U S.C. 8§
2201;

4. DCE enters into those portions of this Agreenent
that relate to: (1) interimand final renedial actions pursuant
to Section 120(e)(2) of CERCLA; (2) corrective nmeasures
i mpl enentation, including interimmeasures, pursuant to Sections
3004(u), 3004(v), 3008(h) and 6001 of RCRA; and (3) the AEA

5. DOE will take all necessary actions in order to
fully effectuate the terns of this Agreenent, including under-

t aki ng response actions on the Site (as such termis hereinafter
defined) in accordance with |laws, standards, limtations,

criteria, and requirenents under Federal or Kentucky law to the
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extent consistent with CERCLA, RCRA and KRS 224 Chapter 46.

6. The Kentucky Natural Resources and Environnent al
Protection Cabinet (KNREPC) enters into this Agreenent pursuant
to Sections 107, 120(f) and 121(f) of CERCLA; Section 3006 of
RCRA and the Kentucky Revised Statutes Sections 224.46-530 and
224.10-100. On April 26, 1996 at 61 Fed. Reg. 18,504, EPA,
pursuant to RCRA Section 3006, gave Kentucky final authorization,
effective June 25, 1996, to adm nister the Corrective Action
portions of HSWA, specifically including 42 U S.C. §8 6924(u) and
(v).

B. The National Priorities List (NPL) is promul gated under
Section 105 of CERCLA, 42 U.S.C. 8§ 9605 and at 40 CF.R Part
300. The Paducah Site was included by EPA on the Federal Agency
Hazar dous Waste Conpliance Docket established under Section 120
of CERCLA, 42 U.S.C. 8 9620, (See Federal Register February 12,
1988). EPA Region IV has eval uated the Paducah Site for
inclusion on the NPL. The site was proposed for inclusion on the
NPL in Federal Register May 10, 1993. The Site was |listed on the
NPL on May 31, 1994 at 59 Fed. Reg. 27,989. The Parties intend
that this Agreenent shall satisfy the requirenments for an
i nt eragency agreenent under Section 120 of CERCLA, 42 U. S.C. 8§

9620, for the Paducah Site.
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1. DEFIN TI ONS

Except as provided bel ow or otherwi se explicitly stated in
this Agreenent, the definitions provided in CERCLA and the
National Q| and Hazardous Substances Pol |l ution Contingency Pl an,
40 CF. R Part 300 (hereinafter the National Contingency Plan or
NCP) and RCRA and its inplenenting regulations, as they may be
anended, shall control the neaning of the terns used in this
Agreenent unl ess such terns are otherw se nodified by the
Parties. This Agreenent references docunents and terns required
by DOE's RCRA Permts. Appendix Ato this Agreenent identifies
t hose docunents and their CERCLA equivalents. For the purposes
of this Agreenment and the work required herein, any and al
references to the docunents or terns identified in Appendi x A
shall use the CERCLA term nology to sinplify use of ternms (e.g.,
any reference to an Rl shall also include a reference to an RFl).

In addition, the followi ng definitions are used for purposes
of this Agreenent.

A. Additional Wrk shall nean any work agreed upon by the

Parties under Section Xl X (Additional Wrk) to this Agreenent.

B. Atomc Energy Act (AEA) shall nean the Atom c Energy Act

of 1954, as anended, 42 U.S.C. 88 2011, et seq.
C. Agreenent shall nmean this docunent and shal

i nclude all Appendices to this docunent referred to herein. Al
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such Appendi ces shall be enforceable in accordance with Section
XLIV (Enforceability) of this Agreenent.

D. Applicable Kentucky Laws shall include but not be

limted to all |aws determ ned to be applicable or relevant and
appropriate requirenents (ARARs) as described in Section 121(d)
of CERCLA, 42 U. S.C. 8 9621(d). It is recognized that in sonme
I nstances in which this phrase is used, there may be no
appl i cabl e Kentucky | aws.

E. ARAR(s) shall nean "legally applicable"” or "rel evant and
appropriate", standards, requirenents, criteria, or limtations
as those terns are used in Section 121(d)(2)(A) of CERCLA, 42
U.S.C. § 9621(d)(2)(A).

F. Areas of Concern (AQC) shall include any area having a

probabl e or known rel ease of a hazardous waste, hazardous
constituent or hazardous substance which is not froma solid
wast e managenent unit and which poses a current or potenti al
threat to human health or the environnent. Such areas of concern
may require investigations and renedial action, in accordance
with the requirenents of this Agreenent.

G Authorized Representatives shall nean a Party's

enpl oyees, agents, successors, assigns, and contractors acting in
any capacity, including an advi sor capacity, when so designated

by that Party.
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H  CERCLA shall nean the Conprehensive Environnental
Response, Conpensation, and Liability Act of 1980, 42 U S.C. 88
9601, et seq., as anended by the Superfund Anendnents and

Reaut hori zati on Act of 1986, Pub. L. 99-499.

|. Corrective Action shall nean those actions necessary to

correct releases to all nedia fromall Solid Waste Managenent
Units and/or ACCs at RCRA facilities. Corrective Action consists
primarily of four steps: the RCRA Facility Assessnent, the RCRA
Facility Investigation, the Corrective Measures Study, and the
Corrective Measures | nplenentation (including interimmneasures).
For the purposes of this Agreenent, the term Corrective Action
shal |l be equivalent to the terns Respond, Response or Response
Acti on.

J. Corrective Measures |Inplenentation (CM) shall nean

t he design, construction, operation, maintenance, and nonitoring
of selected corrective neasures. For the purposes of this
Agreenent, the CM shall neet the requirenents of RCRA, the
corrective action requirenents of KRS 224 SubChapter 46, their

I npl ementing regul ations and the RCRA Permts, and shall be

equi val ent to the Renedi al Design/ Renedi al Action.

K. Corrective Measures Study (CMS) shall nean the study or

report identifying and recommendi ng, as appropriate, specific

corrective neasures that will correct the rel ease(s) identified
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during the RCRA Facility Investigation. For the purposes of this
Agreenent, the CMS shall be equivalent to the Feasibility Study.

L. Days shall nean cal endar days, unless busi ness days are
specified. Any submttal or witten statenent of dispute that,
under the terns of this Agreenent, would be due on a Saturday,
Sunday, or holiday shall be due on the foll ow ng business day.

M DCE shall nmean the United States Departnent of Energy
and its authorized representatives.

N. Draft (D1) Primary Docunent shall nmean the first draft

of a report or work plan issued by DCE for any primry docunent
listed in Section XX.C.1 and transmtted to EPA and KNREPC f or
review and comrent under Section XX (Revi ew Comrent On
Draft/Primary Docunents) of this Agreenent except for RODs and | M
Reports. The first draft of RODs and | M Reports shall represent
the Draft-Final (D2) Primary Docunent.

O Draft-Final (D2) Primary Docunent shall nmean the revised

draft report or work plan issued by DOE for any primary docunent
listed in Section XX.C.1 (Review Comment On Draft/Primary
Docunents) after receipt of comments fromthe EPA and KNREPC and
before it beconmes a final primary docunent under Section XX
(Revi ew Conment On Draft/Primary Docunents). All Draft-Final
Primary Docunents will be designated D2. A D2 Primary Docunent

may be subject to the dispute resolution procedures of Section
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XXV (Resolution of Disputes) of this Agreenent.
P. EPA shall nean the United States Environnental
Protection Agency and its authorized representatives.

Q Feasibility Study(s) (FS) shall nean a study to devel op

and eval uate options for renedial action. The FS enphasi zes data
analysis and is generally perforned concurrently and in an
interactive fashion with the renedial investigation (RlI), using
the data gathered during the RI. The RI data are used to define
the objectives of the response action, to devel op renedi al action
alternatives, and to undertake an initial screening and detail ed
analysis of the alternatives. The termalso refers to the report
that describes the results of the study. For purposes of this
Agreenent, the FS shall be equivalent to the CMS.

R. Hazardous Constituent(s) shall nean those substances

listed in Appendix VIII to 40 C.F. R Part 261 and incl udes
Hazar dous Constituents listed in Table 1 of 40 CF. R § 261. 24.

S. Hazardous Substances shall have the neaning set forth in

Section 101(14) of CERCLA, 42 U.S.C. § 9601(14).

T. Hazardous Waste(s) shall have the neaning set forth by §

1004(5) of RCRA, 42 U S.C. 8§ 6903(5) and in 40 CF.R Parts 260
and 224 KRS 01-010 (31)(b).

u. Interim Measures (I M shall nean those neasures

conducted in accordance with Condition Il.E. of the EPA HSWA
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Permt and Condition IV.E of DOE's Kentucky Hazardous Waste
Permt to contain, renove, mtigate, or treat contam nation
resulting fromthe rel ease of Hazardous Constituents from Solid
Wast e Managenent Units and AOCs in order to protect against
current or potential threats to human health and the environnent.
Such neasures shall be equivalent to Interim Renedi al Actions or
Renoval Actions under this Agreenent.

V. InterimRenedial Action shall nmean a tenporary or non-

final action performed in anticipation of a subsequent final
remedy decision. Such actions may be necessary to, anong ot her
things, control or prevent the further spread of contam nation
while a final conprehensive renedy is being devel oped. A ROD
specifying InterimRenedial Action for an Operable Unit
necessitates an inconplete RI/FS for that Operable Unit.
Therefore, an RI/FS for an Operable Unit undergoing an Interim
Renedi al Action, shall be continued or planned in accordance with
Section XVIlI1 (Site Managenent, Tinetables and Deadli nes, Budget
Pl anni ng and Execution, Cost and Productivity Savings) of this
Agr eenent .

W  KNREPC shall nean the Commonweal th of Kentucky's Nat ural
Resources and Environnental Protection Cabinet and its authorized
representatives.

X. National Contingency Plan (NCP) shall nmean the Nationa
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O 1 and Hazardous Substances Pol |l ution Contingency Pl an, 40
C.F.R Part 300, and any anmendnents thereto.

Y. National Priorities List (NPL) Site shall nean the Site

as finally pronulgated at 40 C F. R Part 300.

Z. On-site shall mean the areal extent of contam nation and
all suitable areas in very close proximty to the contam nation
necessary for inplenentation of the response action, 40 C F. R
Section 300.400(e). Nothing contained in this paragraph Z shal
limt any authority KNREPC has, absent this Agreenent, to enforce
the requirenents of Kentucky |aw.

AA. Operable Unit (QU) shall nmean a discrete action that

conprises an increnmental step toward conprehensively addressing
Site problens. This discrete portion of a renedial response
manages mgration, or elimnates or mtigates a rel ease, threat
of release, or pathway of exposure. The cleanup of the Site can
be divided into a nunber of QUs, depending on the conplexity of
the problens associated with the Site. OUs nay address

geogr aphic portions of the Site, specific Site problens, or
initial phases of an action, or may consist of any set of actions
performed over tinme or any actions that are concurrent but

| ocated in different parts of the Site. A Conprehensive Site
(CS) AUis an QU which integrates the information obtained from

Potential QU RI/FS activities regarding environnmental nedia
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(i.e., surface water QU and ground water QOU) whi ch has been
contam nated by comm ngl ed source Releases. QOUs will not inpede
i npl ementati on of subsequent response actions at the Site.

BB. Paducah Gaseous Diffusion Plant (PGDP) shall mean the

| ands owned by the United States and under the jurisdiction of
DOE (approximately 3,423 acres) that are | ocated in Wstern
McCracken County, Kentucky, approximately 10 mles west of
Paducah Kent ucky. PGP is described in nore detail in Section
VIIl (Site Description) of this Agreenent.

CC. Parties shall nean all parties who are signatories to
this Agreenent.

DD. Potential Operable Units shall nean those areas |i sted

in the nost recently approved SWMP and RCRA Pernmits which are to
be addressed under a single RI/FS Wrk Plan which may lead to a
single Proposed Plan (as such termis hereafter defined) and a
corresponding RCRA Permt nodification for the Potential QU as a
whol e, or multiple InterimRenedial Action QU Proposed Pl ans.
Waste Area Goupings identified in the RCRA Permts shall be
included in the list of Potential OUs.

EE. Project Manager(s) shall nmean the officials designated

by EPA, DCE, and KNREPC to coordinate, nonitor, or direct
remedi al response actions at the Site.

FF. Proposed Plan shall be the report which briefly
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describes the renedial alternatives anal yzed, proposes a
preferred renedial action alternative, and summari zes the
information relied upon to select the preferred alternative. The
Proposed Plan shall neet the criteria established in 40 C F.R
Section 300.430(f)(2). The Proposed Plan shall be considered as
equivalent to the Draft Permt Modification.

GG Quality Assured Data shall nean data that have under gone

the quality assurance process as set forth in the approved
Qual ity Assurance Pl an.

HH. RCRA shall nean the Resource Conservation and Recovery
Act, 42 U S.C. 88 6901, et seq., as anended. 98-616.

1. RCRA closure and post-closure care shall nean cl osure

and post-closure care of hazardous waste managenent units under
40 CF. R Parts 264 and 265 or the Commonweal th of Kentucky's
correspondi ng regul ati ons.

JJ. RCRA Facility Assessnent(s) (RFA(s)) shall nmean the

assessnent (s) perforned under RCRA to identify actual and
potential releases fromregulated units and other Solid Waste
Managenent Units | ocated at PGDP. This includes Solid Waste
Managenent Unit (SWWMJ) Assessnent Reports for newly discovered
SWWUs identified since issuance of the RCRA Permts. For the
purposes of this Agreenent, RFA shall include renoval and

renedi al site eval uati ons.
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KK. RCRA Facility Investigation (RFlI) shall nean an

I nvestigation perforned in accordance with the RCRA Permts to
gat her data sufficient to adequately characterize the nature,
extent and rate of mgration of actual and potential hazardous
constituent releases identified in the RFA. For purposes of this
Agreenent, RFI shall be equivalent to the Renedial |nvestigation.

LL. Record of Decision (ROD) shall nean the docunent issued

whi ch describes a renedial action plan for an Operable Unit
pursuant to Section 117(b) of CERCLA, 42 U S.C. §8 9617 and shal
be consistent with 40 C F. R 300.430(f)(5).

MM Rel ease shall nean any spilling, |eaking, punping,
pouring, emtting, enptying, discharging, injecting, escaping,
| eachi ng, dunping, or disposing into the environnment (including
t he abandonnent or discarding of barrels, containers, and ot her
cl osed receptacl es containing any hazardous substance or
pol I utant or contam nant), but excludes 1) any Rel ease which
results in exposure to persons solely within a workplace, with
respect to a claimwhich such persons may assert agai nst the
enpl oyer of such person, 2) em ssions fromthe engi ne exhaust of
a notor vehicle, rolling stock, aircraft, vessel, or pipeline
punpi ng station engine, 3) Rel ease of source, byproduct, or
special nuclear material froma nuclear incident, as those terns

are defined in the AEA, if such Release is subject to
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requirenents with respect to financial protection established by
t he Nucl ear Regul atory Comm ssion under Section 170 of the AEA
or, for the purposes of Section 104 of CERCLA or any other
response action, any Rel ease of source, byproduct, or speci al
nucl ear material from any processing site designated under
Section 102(a)(1) or 302(a) of the UaniumMII| Tailings
Radi ati on Control Act of 1978, 4) the nornal application of
fertilizer, and 5) the Rel eases of petrol eum as excl uded under
Section 101(14) and (33) of CERCLA, 42 U S.C. 8 9601(14) and
(33). However, nothing herein shall affect DOE' s obligation to
report Rel eases of petrol eum pursuant to KRS 224.01-400 and
224. 01- 405.

NN. Requlated Unit shall nmean a surface inpoundnment, waste

pile, and land treatnent unit or landfill that receives hazardous
waste after July 26, 1982.

OO Renedial Action (RA) shall nean the inplenentation of

the RA Wrk Plan, in accordance with the ROD, the approved
Renedi al Design (RD), the NCP and Superfund Renedi al Design and
RA @ui dance including on-site construction, treatnent processes,
and any ot her necessary tasks and shall be consistent with 42

U S.C. Section 9601(24). For the purposes of this Agreenent, the
RA shall be equivalent to the CM which shall neet the

requi rements of the RCRA Permts.
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PP. Renedial Action Wirk Plan shall nean the plan

descri bing the inplenentation of the RA selected for renediation
of an QU.

QQ Renedial Design (RD) Report shall nmean the report

whi ch specifies the technical analysis and procedures which
follow the selection of a renmedy and result in a detailed set of
pl ans and specifications for final design of the RA. In
accordance with the approved RD Wrk Pl an, Internedi ate RD
Reports and a Final RD Report shall be submtted for review and
comment in accordance with Section XX (Revi ew Comrent on
Draft/Final Docunents) of this Agreenent. The design shal
general ly be devel oped in phases (e.g., 30% 60% 90% etc.,)
with Internediate RD Reports for each primary design

devel opnment / revi ew phase.

RR. Renedial Design (RD) Wirk Plan shall nean the plan
speci fying the approach to devel oping the RD. This plan shal
specify the general content, approach, and schedule for
subm tting the secondary Internediate RD Report(s) and the D1 RD
Report. Generally, the RD Wrk Plan shall include the conceptual
desi gn.

SS. Renedial Investigation (RI') shall nean an

I nvestigation conducted to adequately assess the nature and

extent of the Rel ease or threat of Rel ease of Hazardous
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Subst ances, pollutants or contam nants, or Hazardous Wastes and
Hazardous Constituents and to gather necessary data to support
the correspondi ng baseline risk assessnent and FS and shall be
consistent with 40 C F.R 300.5. For purposes of this Agreenent,
the RI shall be equivalent to the RFI

TT. Renopval Action shall have the sanme neani ng as

"renove" or "renoval" as defined by Section 101(23) of CERCLA,
42 U.S.C. § 9601(23). For the purposes of this Agreenent,
Renoval Action shall be equivalent to | Munder the RCRA Permts.

UU. Respond, Response or Response Action shall have the

meani ng set forth in Section 101(25) of CERCLA, 42 U S.C 8§
9601(25). For purposes of this Agreenent, the terns respond,
response and response action shall be equivalent to Corrective
Acti on.

W. Site (Paducah Site) shall nean "facility" as defined by
Section 101(9) of CERCLA, 42 U S.C. 8 9601(9), and includes al
areas contam nated by Hazardous Substances, pollutants or
contam nants, or Hazardous WAstes and Hazardous Constituents from
Rel eases at PGDP. This definition is not intended to |imt
CERCLA, RCRA, or any other federal response authorities or
Kent ucky authorities.

WN Site Managenent Plan (SMP) shall nean the plan, to be

updat ed annual |y, which establishes the fiscal year, fiscal year
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+1, fiscal year +2, and any outyear enforceable commtnents
(i.e., surface and ground water QU conpletion dates), and |ong
term projections schedule for work planned in accordance with
Section XVII1 (Site Managenent, Tinetables and Deadli nes, Budget
Pl anni ng and Execution, Cost and Productivity Savings) of this
Agreenent. The SMP is Appendi x G hereto.

XX. Solid Waste shall have the neaning set forth by

Section 1004(27) of RCRA, 42 U S. C. 8 6903(27) and in 40 C F. R
Part 261 and KRS 224.01-010(31).

YY. Solid Waste Managenent Unit (SWWJ) neans any

di scernible unit at which solid wastes have been placed at any
time, irrespective of whether the unit was intended for the
managenent of solid or Hazardous Waste. Such units include any
area at a facility at which routine and systematic rel eases of
hazar dous wastes or hazardous constituents has occurred.

Z7. Kent ucky shall nean the Commonweal t h of Kent ucky.

AAA. Treatnment, Storage, and Disposal (TSD) Units shal

i nclude all hazardous waste nmanagenent units, as the termis
defined by 40 C F. R 260.10 and 401 KAR 30: 010, authorized to
treat, store, and dispose of RCRA hazardous wastes under the RCRA
"base programt' adm ni stered by the Commonweal th of Kentucky.

BBB. Ti netabl es and Deadlines shall nmean schedul es as wel |

as that work and those actions that are to be conpl eted and
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performed in conjunction with such schedul es, including
performance of actions and schedul es established pursuant to
Section XVIII1 (Site Managenent, Tinetables and Deadli nes, Budget
Pl anni ng and Execution, Cost and Productivity Savings), Section
XI X (Addi tional Work), Section XX (Review Conment On
Draft/Primary Docunents), and Section XXV (Resol ution of
Di sputes) of this Agreenent.

CCC. Waste Area G ouping (WAG shall nmean a group of solid

wast e managenent units and/or other Areas O Concern that are
geographi cally conti guous, hydrologic units or SWMJs/ ACCs t hat
exhi bit other common characteristics (e.g., contam nant type,
remedi al alternatives, etc.). DCE may consolidate SWWJs, WAGs,
and/ or other areas into single groupings for purposes of
conducting any work under this Agreenent and with the concurrence
of EPA and KNREPC. Potential OUs include a WAG or a group of
WAGs whi ch assenbl e SWMJs/ AOCs under a single RI/FS Wrk Plan to
facilitate effective site characterization

I11. PURPOSES OF AGREEMENT

A.  The general purposes of this Agreenent are to:
1. Ensure that the environnental inpacts associated
Wi th past and present activities at the Site are thoroughly
i nvestigated and that appropriate response action is taken as

necessary to protect the public health and welfare and the



envi ronment .

2. Ensure that all Rel eases of Hazardous Substances,
pol lutants or contam nants as defined by CERCLA and all Rel eases
of Hazardous Wastes as defined by RCRA and KRS Section 224 or
Hazar dous Constituents as defined by RCRA are addressed so as to
achi eve a conprehensive renedi ation of the Site;

3. Establish a procedural framework and schedul e
for devel opi ng, inplenmenting, and nonitoring appropriate response
actions at the Site in accordance with CERCLA, the NCP, RCRA
Sections 3004(u) and (v), 3008(h), the RCRA Permts the
Corrective Action Provisions of KRS 224 Subchapter 46, and
appropri ate guidance and policy, and in accordance with the | aw
of the Commonweal th of Kentucky;

4. Facilitate cooperation, exchange of information,
and participation of the Parties and provide for effective public
partici pation;

5. Mnimze the duplication of investigative and
anal ytical work and docunentation and ensure the quality of data
managenent ;

6. Ensure that response action(s) at the Site will be
in conpliance with ARARs (unless a particular ARAR is waived
pursuant to 40 CFR 8300.430(f)(1)(ii)(0O));

7. Expedite response actions with a m ni mum of



del ay;

8. Establish a basis for a determ nation that
DCE has conpleted the RI/FS(s), RD(s), and RA(s) at the Site
pursuant to CERCLA, the NCP and the corrective action provisions
of KRS 224 Subchapter 46;

9. Coordinate response actions under CERCLA, including
actions taken under the ACO wth the Corrective Action
activities required by the RCRA Permts and Kentucky hazardous
waste | aws.

10. Coor di nate response actions under CERCLA, RCRA
Sections 3004(u) and (v), 3008(h), the Corrective Action
Provi si ons of KRS 224 Subchapter 46, and this Agreenent w th any
i nvestigatory/response actions that may be required pursuant to
the KPDES, for those outfall ditches subject to investigation
under this Agreenent;

11. Coordinate an early review of response actions by
the appropriate federal and Kentucky Natural Resources Trustees
to mnimze or elimnate potential injury to natural resources.
Provi ded, however, that nothing herein shall be deened to vest in
the Natural Resource Trustees any authority they woul d not
ot herwi se have absent this Agreenent.

B. Specifically, the purposes of this Agreenent are to:

1. Establish requirenments for conducting the renoval
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actions identified or to be identified in Section X (Renoval
Actions) consistent with the purposes of this Agreenent and in a
manner consistent with the NCP and the RCRA Permts.

2. ldentify Potential QOUs, and OUs for Interim RAs,
whi ch are necessary or appropriate at the Site in accordance with
t he program managenent principles of the NCP. This process is
designed to pronote cooperation anong the Parties in the early
identification of Potential OUs and to coordinate the
i nvestigatory process with the eval uation of renedi al
alternatives prior to selection of an Operable Unit(s) via a
Proposed Pl an.

3. Establish one set of consistent requirenents,
consistent with the NCP, and the RCRA Permits, for the
performance of an RI(s) to adequately determ ne the nature and
extent of the threat to the public health or welfare or the
envi ronnent caused by the Rel ease or threatened Rel ease of
Hazar dous Substances, pollutants or contam nants, or Hazardous
Wast es and hazardous constituents at the Site in accordance with
CERCLA, RCRA Sections 3004(u) and (v), 3008(h), the Corrective
Action Provisions of KRS 224 Subchapter 46, and in conpliance
with ARARs identified pursuant to this Agreenent. Appendix B
lists those SWWMJs or AOCs under the RCRA Pernmits requiring an Rl

4. Establish one set of consistent requirenents,
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consistent with the NCP, and the RCRA Permts for the performance
of an FS(s) for the Site to identify, evaluate, and sel ect
alternatives for the appropriate RA(s) to prevent, mtigate, or
abate the Rel ease or threatened Rel ease of Hazardous Substances,
pol lutants or contam nants, or Hazardous Wastes and Hazardous
Constituents at the Site in accordance wth CERCLA, RCRA Sections
3004(u) and (v), 3008(h), the Corrective Action Provisions of KRS
224 Subchapter 46, and in conpliance with ARARs identified
pursuant to this Agreenent.

5. Establish requirenents for the performance of a
periodic review of response actions to deternmne fully the nature
and extent of the threat to the public health or welfare or the
environnment anticipated to remain at the Site, including risks
associated with nore than one Operable Unit. The periodic review
shall be performed in accordance with Section XXX (Five Year
Revi ew) of this Agreenent.

6. ldentify the nature, objective and schedul e of
response actions to be taken at the Site. Response actions at
the Site shall attain that degree of renediation of Hazardous
Subst ances, pollutants or contam nants, or Hazardous WAstes and
Hazar dous Constituents, as mandated by CERCLA, RCRA Sections
3004(u) and (v), 3008(h), the Corrective Action Provisions of KRS

224 Subchapter 46, and in conpliance with ARARs identified



pursuant to this Agreenent.

7. Inplement the selected renoval actions and RAs
(including InterimRenedial Actions) in accordance with CERCLA,
the NCP, RCRA Sections 3004(u) and (v), 3008(h), the RCRA
Permts, the Corrective Action Provisions of KRS 224 Subchapt er
46, and in conpliance with ARARs identified pursuant to this
Agr eenent .

8. Meet the requirenents of Section 120(e)(2) of
CERCLA, 42 U.S.C. § 9620(e)(2).

9. Provide for continued operation and nai ntenance
foll owing inplenentation of the sel ected RA(S).

10. Assure conpliance with Federal and Comonweal t h of
Kent ucky hazardous waste |laws and regul ations for matters covered
by this Agreenent.

11. Expedite the renedi ation process to the extent
necessary to protect human health and wel fare and the
envi ronmnent .

12. Provide for the continuation of the actions
initiated under the ACO and ensure that such actions are in
conpliance with this Agreenent, the NCP and RCRA Sections 3004(u)
and (v), 3008(h), and the Corrective Action Provisions of KRS 224
Subchapt er 46.

13. Provide for early and neani ngful public invol venment
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in the initiation, devel opnent, and sel ection of renedial
action(s) to be undertaken at the Site, including the review of
all applicable data as it becones avail able and the devel opnent
of studies, reports, and action plans.

14. Provide a franework for reducing the costs of
clean-up activities at the Site through inproved project
managenent, greater involvenent of EPA and KNREPC in DCE' s
pl anni ng and budgeti ng processes, inproved oversight of clean-up,
greater use of consultative approaches, and elimnation or
stream i ni ng of unnecessary procedures.

C. Under this Agreenent, DCE agrees that it shall conduct,
at a mnimm the following activities to nmeet the purposes of
this Agreenent:

1. Performsite evaluations for those areas with
potential or known Rel eases of Hazardous Substances, pollutants
or contam nants, or Hazardous Wastes and Hazardous Constituents
identified after the effective date of this Agreenent, pursuant
to Section | X (Site Evaluations) of this Agreenent.

2. Identify and prioritize Potential OUs at the Site
for the purposes of expediting renoval actions/RAs for those QOUs
whi ch pose the greatest risks of exposure and/or mgration. The
identification and prioritization of Potential QOUs shall neet the

requi renents of Section XVIII (Site Managenent, Tinmetables and
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Deadl i nes, Budget Pl anni ng and Execution, Cost and Productivity
Savi ngs) of this Agreenent.

3. Conduct renmpval actions for the Site in accordance
with the tinmetables set forth in Appendix C of this Agreenent.
The renoval actions shall neet the requirenments set forth in
Section X of this Agreenent.

4. For each final Potential QU (involving final
Renedi al Action) at the Site, conduct an RI and prepare a
Basel i ne Ri sk Assessnent in accordance with the tinetables set
forth in Appendix C of this Agreenent. The Rl and Baseline Risk
Assessnent shall neet the requirenents set forth in Section Xl
of this Agreenment. The scope of the RI and Baseline Ri sk
Assessnent shall reflect the scope of the response action for the
action under consideration.

5. For each final Potential QU (involving final
Renedi al Action) at the Site, conduct, devel op, and prepare an FS
in accordance with the tinetables set forth in Appendix C of this
Agreenment. The FS shall neet the requirenments set forth in
Section XII of this Agreenent. The scope of the FS shall reflect
t he scope of the action under consideration.

6. Following conpletion of the R, Baseline Risk
Assessnent, and FS for each of the Potential OUs, publish a

Proposed Plan for public review and comrent in accordance with
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the tinetables set forth in Appendix C of this Agreenent. The
Proposed Pl an shall neet the requirenents of Section XIV of this
Agr eenent .

7. For each of the OQUs at the Site, issue a ROD in
accordance with the tinetables set forth in Appendix C of this
Agreenment. The ROD shall neet the requirenents of Section XIV of
this Agreenent.

8. Devel op docunentati on necessary to support Interim
RAs, as required pursuant to Section Xl V.B of this Agreenent.

9. For the Conprehensive Site Qperable Unit(s) (CS
QUs) (i.e., surface and ground water integrator units) required
in accordance with Section Xl Il of this Agreenment, conduct and
report upon a RI/FS (including Baseline Ri sk Assessnent), in
accordance with the tinmetables set forth in Appendix C of this
Agreenment. The CS QU RI/FS(s) shall be carried out in accordance
with Section XlIIl of this Agreenent, and any necessary renedi al
action shall be selected and inplenented in accordance with
Sections XIV and XV of this Agreenent. |In the event EPA and
Kentucky determne after review of the Final CS QU, as descri bed
in Section XlIIl of this Agreenent, that the sel ected response
actions are not protective of human health and the environnent,
as required by CERCLA, the NCP, RCRA Sections 3004(u) and (v),

3008(h), the Corrective Action Provisions of KRS 224 Subchapt er
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46, and appropriate EPA policy and gui dance, the three Parties
to this Agreenent agree to nodify the Agreenent to take the
necessary action to provide adequate protection to human health

and t he environnent.

10. Following finalization of each ROD for each Operable
Unit, as set forth in Section XIV of this Agreenent, DOE shal
devel op and submt a RD)RA Wrk Plan for the design and
i npl ementation of the RA(s) selected in each ROD i n accordance
wth Section XV of this Agreenent.

11. Follow ng review and approval by EPA and KNREPC of
the RO RA Work Plans for each QU, DCE shall inplenment the RA(S)
in accordance with Section XV of this Agreenent.

V. RCRA/ CERCLA AND KPDES COORDI NATI ON

A. The Parties intend to use this agreenent to coordinate
DOE' s CERCLA response obligations with the corrective neasures
required by its current RCRA Permts and Kentucky's hazardous
waste statutes and regulations. The Parties further intend that
the response actions under this Agreenent together with the
corrective neasures required by the RCRA Permts, will achieve
conpr ehensi ve renedi ati on of Rel eases and threatened Rel eases of
Hazar dous Substances, pollutants or contam nants or Hazar dous

Wast es and Hazardous Constituents fromthe SWWMJs/ AOCs in Appendi X
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B, as well as any other Hazardous Substances, pollutants or
contam nants, or Hazardous Wastes and Hazardous Constituents from
sources identified pursuant to this Agreenent. Response actions
under this Agreenent wi |l address Hazardous Substances,
pol lutants or contam nants, as defined under CERCLA, in addition
to Hazardous Wastes and Hazardous Constituents, as defined under
RCRA. Therefore, the Parties intend that conpliance with the
terms of this Agreenent will be deened to achi eve conpliance with
CERCLA, 42 U.S.C. 88 9601, et seq.; the Corrective Action
requi rements of Sections 3008(h) of RCRA, 42 U S.C. 8 6928(h) for
Interimstatus facilities; the investigation and Corrective
Action requirenments of 8§ 3004(u) and (v) of RCRA, 42 U.S.C. 8§
6924(u) and (v); and the Corrective Action requirenents of KRS
224 Subchapter 46. The parties also intend that renedi ati on at
the Site will neet or exceed all applicable or relevant and
appropriate Federal and Kentucky |aws and regulations to the
extent required by Section 121 of CERCLA, 42 U . S.C. § 9621. The
docunents common to RCRA and CERCLA, and a flowchart for their
submittal is provided in Appendix Ato this Agreenent. For
pur poses of coordinating CERCLA, RCRA, and the corrective action
requi renents of KRS 224 Subchapter 26, the technical docunents
requi red pursuant to the CERCLA response action and the federal

and Kentucky RCRA corrective action process will be deened
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equi val ent, provided that the el enments of Appendix D are
consi dered and incorporated as appropriate.

B. Further, the Parties intend to coordinate the renedi al
activities that are regul ated under this Agreenent wth the
requi renents of the Federal Facility Conpliance Act to develop a
plan for treatnment of those m xed wastes that are: (1) generated
by actions under this Agreenent, and (2) required to be treated
to nmeet RCRA Section 3004(n) and KRS 224 Subchapter 46 standards.
The Parties agree that all m xed wastes generated by actions
under this Agreenent will be regulated by the approved Site
Treatment Plan and Order enforced by KNREPC in |ieu of being
regul ated under this Agreenent.

Finally, the Parties intend to coordinate DOE' s RCRA/ CERCLA
response obligations with the requirenments of the KPDES Permt
for the Site to eval uate contam nated surface water discharges.
This coordination specifically applies to the outfall ditches
identified in Appendix B and any other discharge applicable to
KPDES permtting, resulting from at least in part, SWW or ACC
hazar dous constituent Rel eases, or any other hazardous substance
Rel eases identified in Appendix B to this Agreenent.

However, the Parties recognize that:

a. DCE is obligated to conply with the applicable requirenents

of RCRA, KRS 224 Subchapter 46, CERCLA and Kentucky
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environmental law for all renedial activities under this

Agr eenent
b. the coordination of these statutory requirenents under this

Agreenent in no way di m nishes DOE's obligations;

C. the inclusion of these statutory requirenents in a single
docunent serves to facilitate DOE's efficient conpliance
wth these statutory requirenents; and

d. the Agreenent is a single docunent that has a dual purpose
of serving both as a CERCLA § 120 Interagency Agreenent and
a KRS 224 Subchapter 46 corrective action order; the
requi renents of both are enforceable by the parties.

C. This Agreenent expands the RFAs and I nvestigations at
PGDP, in a manner consistent with Conditions Il1.C. and I1.D.1.b.
of the EPA HSWA permt and Conditions IV.C. and IV.D.1.b. of the
Kent ucky Hazardous Waste Permit, to include requirenents to
investigate Releases at or fromunits not identified in the EPA
HSWA Permt and the Kentucky Hazardous Waste Pernmit issued July
16, 1991. The Parties intend to coordi nate and comnbi ne the
assessnments, investigations, and ot her response actions at the
Site. Wrk done and data generated prior to the effective date
of this Agreenent pursuant to the ACO or the RCRA Permts shal
be retained and utilized as appropriate under this Agreenent to

the maxi mum extent feasible. A list of the docunents submtted
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to EPA and/ or KNREPC pursuant to the ACO and the RCRA Permts is
contained in Appendix E. Appendix F identifies the statutory
framewor k governi ng review of such docunents and further
identifies whether or not approval of the docunent was granted.
Al l docunents submtted, but not approved, as of the effective
date of this Agreenent, shall be reviewed and approved in
accordance with CERCLA, the NCP, RCRA Sections 3004(u) and (v),
3008(h), the RCRA Permts and the Corrective Action Provisions of
KRS 224 Subchapter 46. All docunents submtted after the
effective date of this Agreenent shall be reviewed and approved
in accordance with this Agreenent. The Parties intend to conbine
the adm nistrative records and files devel oped for activities
under the RCRA Pernits and any previ ous response actions with
response actions under this Agreenent in order to facilitate
public participation in the selection of response actions under
this Agreenent and to ensure conprehensive renedi ati on of the
Site. The Parties shall coordinate the procedures for the
sel ection of response action(s) under this Agreenment with the
adm ni strative procedures for issuance of any future
nodi fications of the RCRA Permits. Subject to Section XL
(Reservation of Rights) of this Agreement, EPA and/or KNREPC wi | |
nodi fy DOE's RCRA Permits to incorporate the RA(s) sel ected under

this Agreenent as corrective measures, when appropriate to
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satisfy Sections 3004(u) and (v) of RCRA, 42 U. S.C. 88 6924(u)
and (v), and the Corrective Action requirements of Kentucky's
Hazar dous Waste statutes and regul ations. Upon signature of this
Agreenent by all parties, EPA and KNREPC shall nodify DCOE s RCRA
Permts to anend the conpliance schedule for Sections 3004(u) and
(v) of RCRA, 42 U S.C 88 6924(u) and (v), and KRS 224 Subchapter
46 to reference the Tinetables and Deadlines of this Agreenent,
as well as other provisions of DOE's RCRA Permts necessary to
facilitate coordination with the requirenents of this Agreenent.
| f, due to public comment or appeal, any anendnent to DCOE s RCRA
Permits being made to facilitate such coordination is changed so
as to cause inconsistency between the requirenents of DCE s RCRA
Permits and this Agreenent, the Parties agree to nodify this
Agreenment so as to mnimze or elimnate the inconsistency to the
extent all owabl e under applicable | aw

D. The Parties recognize that the requirenent to obtain
Permits for response actions undertaken pursuant to this
Agreenent shall be as provided for in Section XXI of this
Agr eenent .

E. Notwi thstanding any provision of this Agreenent, any
chal l enges to response actions sel ected or inplenented under
Sections 104, 106, or 120 of CERCLA, 42 U S.C. 88 9604, 9606, or

9620, may be brought only as provided in Section 113 of CERCLA,
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42 U.S.C. 8 9613. Judicial review of any conditions of the RCRA
Permts which reference this Agreenent shall, to the extent
aut hori zed by |law, be consistent with this Subparagraph E
Nevert hel ess, KNREPC asserts that nothing in this Agreenent shal
precl ude the KNREPC fromtaking any action to enforce any
requi renment of RCRA or KRS Subchapter 46 consistent with Section
XL (Reservation of Rights) of this Agreenent. DOE reserves the
right to appeal any nodification to the RCRA Permts which is
different fromthe correspondi ng response action selected or
i npl emented under this Agreenent. The tim ng of such appeal
shall not be limted by this Subparagraph D. DOCE al so reserves
the right to appeal any nodification of the RCRA Permits which is
inconsi stent with RCRA or KRS 224.

F. KNREPC decisions for TSD Units over which KNREPC has
regul atory authority, and for which KNREPC has issued RCRA
Hazar dous WAste Permts establishing operating, closure, or post-
cl osure standards for treatnent, storage and di sposal shall not
be subject to the terms of this Agreenment. Appendix B, which
lists such units, will be revised by KNREPC periodically, as
appropri at e.

G Al materials renoved fromthe Site shall be di sposed of
or treated at facilities operating in conpliance with applicable

provi si ons of RCRA, the Toxic Substances Control Act, 15 U S.C
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82601 et seq., and other applicable Federal and Kentucky
requi renents, including US. EPA's Of-Site Policy 42 U S. C
89657 and 40 CFR 8300. 440.
V. STl PULATED FACTS

A.  For purposes of this Agreenment only, the stipul ated
facts presented herein constitute a summary of facts upon which
this Agreenent is based. None of the facts related herein shal
be considered adm ssions by any Party. This Section contains
findings of fact determned solely by the Parties and shall not
be used by any other person related or unrelated to this
Agreenent for purposes other than determning the basis of this
Agr eenent .

B. PGP is owned by DOE and is used for the enrichnent of
uranium for use in fueling power plants. The United States
Enrichment Corporation (USEC), a wholly owned federal governnent
corporation, |eases and operates portions of PGDP in accordance
with the Energy Policy Act of 1992, P.L. 102-486 (signed Cctober
24, 1992), and is subject to the USEC Privatization Act, P.L.
104- 134 (signed April 26, 1996) and the | ease provisions between
DOE and USEC.

C. DCE perforned a baseline environnental survey in 1986
whi ch reveal ed approxi mately ninety-three (93) areas in which

Hazar dous Substances may have been Rel eased into the environnment
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within the neaning of Section 101(22) of CERCLA, 42 U S. C
89601(22). The survey also identified at |east three (3) areas
in which the groundwater is contam nated with trichl oroethyl ene
(TCE) and radi onucl i des.

D. PCGDP's 1986 Environnental Surveillance Report included
data showi ng that beta emtters were present in sanples taken
from groundwat er well nunber 66 | ocated in the northwest corner
of PGP. Well nunber 66 was installed in August 1986. Initial
sanple data collected fromwell No. 66 reveal ed a di ssolved beta
activity in the sanple of 1020 picocuries per liter (pG/l).

E. On July 25, 1988, personnel fromthe MCracken County
Heal t h Departnent of the Comronweal t h of Kentucky coll ected
groundwat er sanpl es from groundwater wells designated 173-R-08
and 173-R-11, near PGDP. The Departnent for Health Services for
t he Commonweal t h of Kentucky reported anal ytical results show ng
that the gross beta, and potentially gross-alpha, activity from
t hese sanples were 49.2 pC /|l and 6.8 pC /Il at sanpling | ocation
173-R-08 and 188.2 pC /I and 6.8 pC /| at sanpling |location 173-
R-11. The analytical results from subsequent sanples showed an
al pha activity of 7.1 pC /|l and beta activity of 264.0 pG/I.

F. The analytical data from sanples taken in 1988 from on-
site groundwater nonitoring well nunber 66 show results for TCE

that range from 3800 parts per billion (ppb) to 5900 ppb, and
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results for technetium ( Tc*) that range from 2850 pC /I to 4200
pG /1.

G Goundwater well nunbers 173-R-08 and 173-R-11 are
| ocated approximately 1.5 mles and 0.75 mles, respectively,
fromthe northwest corner of PGDP and are located in line with
groundwat er well nunber 66 on PGDP.

H  On August 10, 1988, DOE initiated groundwater sanpling
of private groundwater wells and anal yzed the sanples for TCE and
Tc®.

. As of Novenber 1988, approximately 135 residential
groundwater wells and 23 nonitoring wells on the TVA- SHAWNEE
reservation were sanpled. These wells are | ocated around the
perinmeter of PGDP. The results of sanpling indicated that the
contam nants TCE and Tc® are/or may be present in 12 wells
| ocated north of PGP. 1In 6 wells, analytical results reveal ed
the presence of TCE in excess of the standard (i.e. 5ug/l)
establ i shed by EPA for drinking water, pronulgated on July 8,
1987.

J. The concentration of TCE detected in the above-nentioned
wells ranged fromless than 1 ug/l to 960 ug/l. The
concentration of technetiumin the above-nentioned wells varied
fromless than 25 to 408 pC/I|I. The maxi num neasured

concentration of Tc* in a residential well was 408 pCi/l.
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K. On August 12, 1988, PCDP and MCracken County D saster
and Energency Services personnel contacted ten (10) residents
north of the plant and advi sed themnot to drink or bathe in
water fromtheir wells. Potable water was supplied to the
affected residents.

L. Ef fective Novenber 23, 1988, DCE and EPA entered into
an Adm nistrative Consent Order (ACO for PGP. The ACO directed
an investigation of PCGDP to: (1) determine fully the nature and
extent of the threat to human health or welfare and the
envi ronnent caused by the off-Site contam nation of the
groundwat er from PGDP; (2) ensure that the environnmental effects
associated with any Rel eases or threatened Rel eases are
t horoughly investigated and appropriate action taken as necessary
to protect the public health, welfare and the environment; (3)
establish a work plan and schedul e(s) for devel opi ng,

i npl enenting and nonitoring any necessary response actions at the
Site in accordance with CERCLA;, and (4) to facilitate the
cooperation, exchange of information and participation of the
Parties in such action.

M In accordance with the work plans required pursuant to
the ACO the ACO docunents listed in Appendi x F have been
subm tted.

N. I n accordance with the Kentucky RCRA Permt and the EPA
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HSWA Permt, 7 RFI Wrk Plans, 205 SWMJs identified in various
SWWMUJ Assessnent Reports, and 4 Interim Corrective Measures Wrk
Pl ans have been subm tted as of June 20, 1996

O In accordance with Section 120(d)(2) of the Superfund
Amendnent s and Reaut horization Act of 1986, U S. EPA prepared a
final Hazard Ranki ng System (HRS) Scoring Package for the Site.
The Site was proposed for listing on the National Priorities List
in the Federal Register of May 10, 1993. The HRS score was
56.95. The Site was listed on the National Priorities List on
May 31, 1994 at 59 Fed. Reg. 27,989.

VI. STIPULATED DETERM NATI ONS

For the purposes of this Agreenent only, the foll ow ng
constitute the determ nations upon which this Agreenment is based.

A PGP is located in Western McCracken County, Kentucky,
approximately 10 m | es west of Paducah, Kentucky and constitutes
a facility within the neaning of Section 101(9) of CERCLA, 42
US C 8§ 9601(9). PGP, for the purposes of this Agreenent, is a
Federal installation |isted on the Federal Agency Hazardous Waste
Conpl i ance Docket pursuant to CERCLA Section 120. PGDP is
subject to, and shall conply with, CERCLA, RCRA and al
appl i cabl e Kentucky hazardous waste |laws in the sane manner and
to the same extent, both procedurally and substantively, as any

nongovernnental entity, including liability under Section 107 of
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CERCLA, 42 U S.C. 8 9607. PGP is a facility authorized to
oper ate under Section 3005(c) and 3005(e) of RCRA 42 U S.C 8§
6925(c) and 6925(e), and KRS 224 Subchapter 46.

B. Consistent with RCRA Section 3010, DCE notified EPA
and/ or Kentucky of hazardous waste activity at the Site in 1980.
On June 29, 1984, DCE filed RCRA and KNREPC Part A hazardous
waste permt applications. Thereafter, on Novenber 1, 1985, DCE
filed RCRA and KNREPC Part B hazardous waste applications for
treatnent, storage and/or disposal units at the Site.

C. On July 16, 1991, EPA issued a Permt, effective August
19, 1991, under Section 3005(c) of RCRA, 42 U S.C. 8§ 9625(c), to
DCE to require it to determ ne whether there have been any
Rel eases of Hazardous Waste or Hazardous Constituents from SWWs
or ACCs on PGDP and to take appropriate Corrective Action for any
such Rel eases. This permt, in conjunction with the Hazardous
Waste Permt issued by the Commonweal th of Kentucky on July 16,
1991, constitute the RCRA Permits for the PGDP. The PGDP has
treatment, storage or disposal units that have Part B hazardous
waste permts.

D. Hazardous Substances, pollutants or contam nants and
solid wastes and Hazardous Wastes and/or Hazardous Constituents
wi thin the neaning of Sections 101(14), 101(33) and 104(a)(2) of

CERCLA, 42 U.S.C. 88 9601(14), 9601(33), and 9604(a)(2), and
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Sections 1004(27) and 1004(5) of RCRA, 42 U.S.C. 88 6903(27) and
6903(5) and 40 C.F. R Part 261, and KRS 224.01.010 (31)(a) and
(b) (42) and 401 KAR 30:010(85) and (87), and 401 KAR 31:010
Section 3 have been Rel eased or disposed of at the Site.

E. There have been Rel eases and there continue to be
Rel eases and t hreatened Rel eases of Hazardous Substances,
pol lutants or contam nants and solid and Hazardous \WAstes
(i ncludi ng Hazardous Constituents) fromthe Site into the
envi ronnent within the neaning of Sections 101(22), 104, 106, and
107 of CERCLA, 42 U. S.C. 88 9601(22), 9604, 9606, and 9607, and
Sections 1004(27), 1004(5), and 3004(u) of RCRA, 42 U.S.C. 88§
6903(27), 6903(5), and 6924(u), and KRS 224.01-010 (31)0(3)(a)
and (b) and (42) and 401 KAR 30:010 (85) and (87)(224)(b) and
(82) and 401 KAR 31: 010 Section 3. PGDP rel eases of source,
speci al nucl ear, and byproduct materials in conpliance with
| egal |y enforceabl e orders issued pursuant to the AEA are
"federally permtted rel eases"” as defined in Section 101(10) of
CERCLA, 42 U. S.C § 9601(10).

F. Wth respect to those Rel eases and threatened
Rel eases, DOE is a person and an owner or operator within the
meani ng of Sections 101(21), 101(20), and 107 of CERCLA,
42 U.S.C. 88§ 9601(21), 9601(20), and 9607, and KRS 224.01-010(17)

and Kentucky Adm nistrative Regul ati ons 401 KAR 30: 010 (144),
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(145). PGDP is authorized to operate under Section 3005(e) of
RCRA, 42 U.S.C. 8§ 6925(e) and 3005(c) of RCRA, 42 U.S.C. §
6925(c), and Section 3005(c) of RCRA 42 U S.C. 8§ 9625(c), and
KRS 224 Subchapter 46.

G The actions to be taken pursuant to this Agreenent are
reasonabl e and necessary to protect public health, welfare and
t he environnent .

H A reasonable tinme for conpleting the actions required by
this Agreenent will be provided.

Vil. PARTIES

The Parties to this Agreenent are EPA, KNREPC, and DCE
KNREPC is the authorized representative of Kentucky for purposes
of this Agreenent. The terns of this Agreenent shall apply to
and be binding upon the EPA, KNREPC, and DCE, their respective
agents, enpl oyees, and response action contractors for the
Paducah Site and upon all subsequent owners, operators, and
| essees of DCE for the Site. Nothing in this Section shall be
construed as binding the United States Enrichnment Corporation
(USEC) to the terns of this Agreenent. This Agreenent shall not
be construed to relieve USEC of its obligations, if any, under
t he hazardous waste Permt issued for PGP or of conpliance with
RCRA or KRS 224 and the regul ati ons promul gat ed t hereunder; nor

shall this Agreenent be construed as relieving the USEC from any
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potential CERCLA liability. DCE shall be responsible for
coordinating wwth the USEC to ensure that the on-Site activities
of the USEC do not interfere in any way with the inplenentation
of this Agreenent. DCE shall notify EPA and KNREPC in its fiscal
year quarterly witten progress reports (as further discussed in
Section XXIIl (Reporting) of this Agreenent) of the identity and
assi gned tasks of each of its contractors perform ng work under
this Agreenent upon their selection. DOE shall take al

necessary neasures to assure that its contractors,
subcontractors, and consultants perform ng work under this
Agreement act in a manner consistent with the ternms of this
Agreenment. This Section shall not be construed as an agreenent
by the Parties to indemify each other or any third party. DCE
shall notify its agents, enployees, response action contractors
for the Site, and all subsequent owners, operators, and | essees
of PCGDP of the existence of this Agreenent.

ViIl. SITE DESCRI PTI ON

PGDP is an active Uranium Enrichnment (UE) facility consisting
of a diffusion cascade and extensive support facilities.
Construction of PGDP began in 1951. The plant began operating in
1952 and was fully operational by 1955, supplying enriched
urani um for comrercial reactors and mlitary defense reactors.

Extensive facilities are utilized in generating the primry
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product, enriched uranium Enriched uraniumis uraniumin which
the concentration of the fissionable U* has been increased.
Natural uraniumis nmostly U, with about 0.72 weight-percent U?®
and 0.005 wei ght-percent U?*. Uraniummnills process the ores to
produce a concentrated urani umoxide, UQ, that is then
comercially converted to urani um hexafl uoride (UFy) for
enrichnment in the gaseous diffusion plant. The enrichnent
mechani smis based on the fact that a UF, nol ecul e containing U*
is slightly lighter than a UF, nol ecul e containing U As the
UrF, nol ecul es nove through several mles of tubing in the

di ffusion plant's cascade system slightly nore U?° than U8
escapes through the small holes in the tubing. As the process of
cascading is repeated, the U?® concentration increases. About
two-thirds of the U in the natural ore is extracted during
enrichnment, so there are two product streanms (1) enriched
urani um product, and (2) depleted uraniumtails. The majority of
the depleted tails are stored, on-site, in 14-ton steel

cyl i nders.

There are facilities to store, process, and nanage the two
urani um conponents (enriched and depleted). Also, at present,
urani umenriched at PGDP is further enriched at another DOE
gaseous diffusion plant in Portsnouth, Chio; accordingly, there

are packaging and transportation facilities. Most of the uranium
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fromPGP is ultimtely designated for the commercial sector as
fuel for nuclear power reactors in the United States and abroad.

There are extensive support facilities to maintain the
di ffusi on process. These include a steamplant, four electrical
swi tchyards, four sets of cooling towers, a chem cal cleaning and
decontam nation facility, water and wastewater treatnent plants,
a chromumreduction facility, nmaintenance and | aboratory
facilities, and two active landfills. Several inactive
facilities are also |ocated on the plant site.

On Cctober 24, 1992, the Energy Policy Act of 1992, Pub. L.
102- 486, which anmended the Atomic Energy Act of 1954, 8§ 2011-
2296 (1992, as anended), was signed into law. The Energy Policy
Act establishes a new governnent corporation, the United States
Enrichnment Corporation (USEC), whose charter is to provide
urani um enri chnent services on a profitable and conpetitive
basis. USEC | eased DCE's Gaseous Diffusion Plant at Paducah
begi nning July 1, 1993. On April 26, 1996, the USEC
Privatization Act, Pub. L. 104-134, was enact ed.

The Energy Policy Act, the USEC Privatization Act and the
| ease provisions between DOE and USEC set out certain obligations
for environnmental conditions at the plant. The Energy Policy Act
requires DOE to be responsible for the decontam nation and

decommi ssi oni ng, response actions, and/or Corrective Actions for
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conditions existing before the transition date. "[A]ll
liabilities attributable to operation of the uranium enrichnent
enterprise before the transition (July 1, 1993) shall remain
direct liabilities of the Departnent of Energy" Pub.L. 102-486
81406(a). Section 3109(c) of the USEC Privatization Act provides
that USEC "shall be liable for any liabilities arising out of its
operations after the privatization date."

The area surroundi ng PGDP is predom nantly rural
| medi ately adjacent to PCDP is the West Kentucky Wldlife
Managenent Area (WKWMA) conprised of 7000 acres, which is used by
a consi derabl e nunber of hunters and fishernen each year. A
portion of PGP is |ocated on property fornerly owned by the
Depart ment of Defense that includes the remmants of the Kentucky
Ordnance Wrks (KOW, a Wrld War Il-era facility where
trinitrotoluene (TNT) and ot her expl osives were nmanufactured.
The remaining area is lightly popul ated, and includes several
farms and residences. The small comunities of Gahanville and
Heath are | ocated approximately two (2) mles east of the plant.
The community of Metropolis, Illinois is across the Chio River
fromPGP. PGP is ten (10) mles west of Paducah, Kentucky.

PCDP is | ocated within the drai nage areas of Big Bayou and
Littl e Bayou creeks, which neet about three mles north of the

site and discharge into the Chio River. Big Bayou Creek, which
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flows al ong the western boundary of the plant, is a perenni al
stream whose drai nage extends from approxi mately two and one-hal f
mles south of the site to the Chio River. Little Bayou Creek,
which originated in the WKWVMA, flows north toward the Chio R ver
al ong a course that includes parts of the eastern boundary of the
plant. During dry weather much of the flow in both creeks is due
to controlled effluent Rel eases from PGDP. These effluents
constitute about 85 percent of the normal flow in Big Bayou Creek
and 100 percent in Little Bayou Creek.

The regi onal geology at PGDP is characterized by
Cretaceous, Tertiary, and Quaternary sedi ments overlying
Pal eozoi ¢ bedrock. The nost inportant formation of these
geol ogi ¢ systens includes the Continental Deposits of the
Pl ei stocene/ Pl i ocene series. The sedinents of the Continental
Deposits predom nantly consist of clays, sands, and gravels. The
gravel facies, which conprises the | ower portion of the
formation, is recognized as the nost inportant portion of the
formati on because of its aquiferous characteristics and
continuous nature. Accordingly, the unit has been terned the
Regi onal Gravel Aquifer (RG). The RGA is the uppernost aquifer
at PGP and serves as a |local source of water to residences with
private wells surroundi ng PGDP

Since establishnment of the UE facility in 1951, materials
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defi ned as hazardous substances, pollutants and contam nants by
CERCLA and material s defined as hazardous waste and hazardous
constituents by RCRA and KRS Chapter 224 and the regul ations
promul gat ed t her eunder have been produced and di sposed or

rel eased at various locations at the Site including but not
limted to treatnent, storage and disposal units. Certain
hazar dous substances, pollutants, contam nants, hazardous waste
and hazardous constituents have been detected and remain in
groundwat er, surface water, sedinents and soils at the Site.

G oundwat er, surface water, sedinents, soils and air pathways
provi de routes, or potential routes, of mgration of hazardous
subst ances, pollutants, contam nants, hazardous waste and
hazardous constituents into the environnent.

| X. _SITE EVALUATI ON(S)

Upon di scovery of an area with potential or known Rel eases
of Hazardous Substances, pollutants or contam nants, or Hazardous
Wast es and Hazardous Constituents identified after the effective
date of this Agreenent, DOE agrees to: (a) provide notice to EPA
and KNREPC i n accordance with Section 300.405 of the NCP
Conditions I1.B.1 and I1.B.2 of the EPA RCRA Permt and
Conditions IV.B.1 and IV.B. 2 of the Kentucky Hazardous Waste
Permt; and (b) conduct renoval site evaluations (SEs) in

accordance with Section 300.410 of the NCP, renedial SEs in
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accordance with Section 300.420 of the NCP, and SWMJ assessnents
in accordance with Condition I1.B.3 of the EPA HSWA Perm t and
Condition IV.B.3 of the Kentucky Hazardous Waste Permt. The
Parties agree that the notifications provided by DOE pursuant to
the RCRA Permts shall fulfill the reporting requirenents to EPA
and KNREPC specified in Section 300.405 of the NCP. DCE shal
submt to EPA and KNREPC i ntegrated Renoval /Renedial SE and SWWUJ
Assessnent Reports (hereafter referred to as SE Reports), in a
format consistent with Appendix Dto this Agreenent, for each
new y di scovered area with potential or known Rel eases of
Hazar dous Substances, pollutants or contam nants, or Hazardous
Wast es and Hazardous Constituents. |If the SE Report indicates
that a removal and/or RA under Sections 300.415 or 300.430 of the
NCP or the RCRA Permits is necessary, DCE shall conduct such
response actions in accordance with Sections X and/or Sections Xl
through XV (i.e., Renoval Actions or RAs) of this Agreenment. |If,
upon revi ew of the SE Report, EPA and KNREPC determ ne that a
remedi al investigation is necessary for an area, then DOCE agrees,
subj ect to the dispute resolution procedures in Section XXV
(Resol ution of Disputes), to amend Appendix B to this Agreenent
to include such areas and to conduct Additional Wrk at such
areas under the terns of this Agreenent as needed.

X, REMOVAL ACTI ONS




A. Applicability:

DOE shal |l devel op and performrenoval actions, pursuant
to this Agreenent, CERCLA, the NCP, and the |IM provisions of the
RCRA Permts to abate, mnimze, stabilize, mtigate or elimnate
the Rel ease or threat of Release of Hazardous Substances,
pol lutants or contam nants, or Hazardous Wastes and Hazardous
Constituents at or from PGP. DCE shall designate a PGP On-
Scene Coordinator (OSC) as required by Section 300.120 of the
NCP. The PGP OSC shall be the point of contact between DCE,
EPA and KNREPC for all renoval actions. DOE agrees to submt to
EPA and KNREPC an annual Renobval Action Report which describes
t he renoval actions perfornmed during the previous fiscal year.

As appropriate, this report shall neet the reporting requirenents
to EPA of 8300.165 of the NCP and the | M Reporting provisions of
condition Il.E 3 of the EPA HSWA Permt and condition IV.E 3 of

t he Kentucky Hazardous Waste Permit. The report shall be

subnmitted as a section or appendix to the annual SMP.

Not hing in this Section or any other part of this Agreenent
shall restrict EPA or KNREPC fromtaking any action authorized
under Section 106 of CERCLA necessary to abate Rel eases or
potenti al Rel eases of Hazardous Substances, pollutants or

contam nants, or Hazardous Wastes or Hazardous Constituents at or
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fromthe facility that present an imm nent and substanti al
endangernent to public health or welfare or the environnent.
Li kewi se, nothing in this Agreenent shall be construed as a
wai ver of DOE's authority under Executive Order 12580 for
i npl ementation of renoval actions. Pursuant to Executive O der
12580, DCE has authority to conduct renoval actions under Section
104 of CERCLA, 42 U S.C. 8§ 9604. Except as otherw se provided in
this Agreenent, in the event of dispute, DOE will exercise its
authority to conduct renoval actions under Section 104 of CERCLA,
42 U. S. C. Section 9604, pursuant to Executive Order 12580 for
Rel eases or threatened Rel eases covered by RCRA or KRS 224,
Subchapter 46, only after exhausting the dispute resolution
provi sions of this Agreement. The terns of this Agreenent shal
not apply to those renpval actions addressi ng Rel eases which are
not covered by RCRA or KRS 224, Subchapter 46. Notw thstandi ng
the foregoing, DOE will notify EPA and KNREPC of any renoval
actions which are not covered by RCRA or KRS 224 Subchapter 46,
and, upon request, will provide copies of the work plans for such
removal actions. The Parties understand that DOE is agreeing to
noti fy EPA and KNREPC and provi de requested copies of work plans
for informational purposes only.

The Parties agree that renoval actions shall generally be

| ow- cost response actions, that deal with situations requiring a
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short-termresponse. Renoval activity is not intended to
suppl ant, conprom se or foreclose RAs, including InterimRAs, at
the Site. If along-termrenedy is planned, renoval actions at
the Site may be used to mtigate the threat to human heal th and
the environnent until the RA can be inplenented. Renoval actions
shall, to the extent practicable, contribute to the efficient
performance of any anticipated long-termRA with respect to the
Rel ease concerned. 1In selecting an appropriate Renoval Action,
the parties shall take into consideration the renoval actions
outlined in section 300.415(d) of the NCP

B. Renoval Action Pl anni ng:

Except as otherw se provided by this Section, prior to
initiating renmoval activities, DCE shall submt to EPA and KNREPC
for review and approval, a witten Renoval Notification (the
"Renoval Notification"). Such subm ssion shall be by return
receipt mail or hand delivery.

DCE' s Renoval Notification shall include the renoval site
eval uation or summary of the adm nistrative record constituting
an equi val ent renoval site evaluation, a description of the
factors considered in determning the appropriateness of the
Renoval Action (i.e., NCP 8300.415(b)(2)), and any information
produced through a renedial site evaluation, if any has been done

previously, and the current site conditions, to deternmne if
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Renmoval Action is appropriate. The Renoval Notification shal
contain adequate specificity in defining the nature, extent and
duration of the activity to permt neaningful review and coment.

The Renopval Notification shall identify whether a planning
period of at |east six (6) nonths exists before on-Site
activities nust be initiated. The planning period shall comrence
upon subm ssion of the Renoval Notification. Renoval actions for
whi ch a six nonth or |onger planning period exists shall be
defined as Non-Tinme critical. The Renoval Notification for Non-
Time Critical Renovals shall include a schedule for subm ssion of
an EE/ CA (as defined below.) Al other renpoval actions shall be
defined either as time-critical or energency actions.

Except as ot herwi se provided herein, EPA and KNREPC shal
review DCE' s Renoval Notification and shall respond with any
comments and/or objections within thirty (30) Days of their
recei pt. EPA and KNREPC may request additional tinme, not to
exceed twenty (20) Days, in which to respond to the Renobva
Notification. |If EPA or KNREPC di sagrees with the classification
of an action as renoval rather than renedial, or any other aspect
of the proposed Renpval Action, the disagreenent shall be
resolved in accordance with Section XXV (Resol ution of D sputes)
of this Agreenment. All renoval actions subject to dispute

resolution shall be stayed until resolution of the dispute in
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accordance wth Section XXV (Resolution of Disputes) of this
Agreenent. Unl ess otherw se provided herein, renoval actions
under the terns of this Agreenent will be taken at the facility
if pursuant to this Agreenent: 1) DCE determ nes that a Renova
Action is appropriate and such determ nation is not disputed by
EPA or KNREPC, or is resolved in favor of DOE in dispute
resolution; or 2) EPA or KNREPC determ nes that a Renoval Action
is necessary and DCE agrees to perform such renoval or such
determnation is resolved in favor of EPA or KNREPC in dispute
resolution. EPA or KNREPC may require DOE to submit a Renova
Notification. Such subm ssion will be consistent with Condition
I1.E. of the EPA HSWA Permit or Condition IV.E of the Kentucky
Hazar dous Waste Permt. DOE shall submt the Renova
Notification within ninety (90) Days of receipt of the EPA or

KNREPC r equest .

C. Ener gency Renpval Action/|nmm nent Hazard

An energency Renoval Action taken because of i mm nent
and substantial endangernent to human health or the environnent,
may be taken by DOE without follow ng the notice, Renobval
Notification and comrent procedures of this Section, including
the commtnent to exhaust dispute resolution in Subparagraph A

and the review and comment procedures of Subparagraph B, only if
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consultation (i.e., devel opnent, review and approval of the
Renoval Notification) would be inpractical, considering the
exi gencies of the situation. 1In cases in which a Rel ease at the
Site could cause inmm nent and substantial endangernent to the
public health or welfare or the environnent, DOE shall proceed as
soon possible with the energency Renoval Action and notify EPA
and KNREPC in accordance with Section 300.125 of the NCP and
Conditions I1.1. (Inmm nent Hazard) and |.D. 14. (Twenty-Four Hour
Reporting) of the EPA HSWA Permit and Conditions IV. |I. and
| V.D. 14. of the Kentucky Hazardous Waste Permt. A description
of the energency and the technical specifications for the Renoval
Action, including any further action needed to conplete the
Renoval Action, nmust be submtted in witing to EPA and KNREPC
within fifteen (15) Days of the Rel ease. The energency Renoval
Action nmust be consistent with the provisions of NCP Section
300. 415, and the RCRA Pernits.

D. Tinme-Critical Renpval Actions

Upon EPA and KNREPC approval of the Renoval
Notification for a proposed time critical renoval action, DOE
shal | inplenent the sel ected renpval action. The Renoval
Notification submtted for a proposed tinme critical renova
action shall also neet the requirenents of the Action Menorandum

Primary Docunent and the M Wrk Plan requirenents of Section
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I1.E.1.b of the EPA HSWA Permt and condition IV.E.1.b of the
Kent ucky Hazardous Waste Permt and shall include a proposed
response action. DOE shall publish a notice of availability of
the adm nistrative record for the selected renoval action wthin
sixty (60) Days of the initiation of on-Site renoval activity in
accordance wth 8300.415(n) of the NCP and the Adm nistrative
Record requirenments of 8300.820 of the NCP. Wthin thirty (30)
Days after the close of the comment period, DOE shall respond to
comments in a Tinme Critical Renoval Action Responsiveness Summary
Primary Docunent for EPA and Kentucky review and approval in
accordance with Section XX of this Agreenent. The approved
Renoval Notification and the Responsiveness Sunmary shall be
included in the Admi nistrative Record.

E. Non-Time-Criti cal Renoval Actions

Upon EPA and KNREPC approval of a Renoval Notification
for a proposed non-tinme-critical Renoval Action, and in
accordance with the schedule in the approved Renoval
Notification, DOE shall submt to EPA and to the KNREPC for
approval, a Dl Engi neering Eval uation/ Cost Anal ysis (EE CA)
Primary Docunent to further evaluate renoval alternatives. Upon
i ssuance of the Final EE/CA pursuant to Section XX
(Revi ew Conment on Draft/Primary Docunents), DOE shall nake the

Renpoval Notification, the EE/CA, and the Adm nistrative Record
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avai l abl e for public coment in accordance with NCP § 300.415(m
and shall conply with the Adm nistrative Record requirenents of
NCP § 300.820. Wthin thirty (30) Days of the close of the
public comment period, DCE shall submt for EPA and Kentucky
approval, a D1 Action Menorandum Primary Docunent which responds
to public coments and descri bes the sel ected response action.
Wthin thirty (30) Days of EPA and KNREPC approval of the Action
Menor andum DOE shall submt for EPA and KNREPC approval, a D1
Renmoval Work Plan Primary Docunent for the work to be perforned
in conpleting the selected alternative. The Renoval Wrk Plan
shal | provide a concise description of the activities to be
undertaken to conply with the requirenents of this Agreenent and
shall nmeet the IMWrk Plan requirenments of Section Il.E 1.b of
the EPA HSWA permt and the requirenments of Section IV.E 1.b of
t he Kentucky Hazardous Waste Pernmit. The Renoval Wrk Plan shal
al so contain, but not be linmted to, the following: 1) a health
and safety plan; 2) a detailed design report (or schedule for
submitting a detailed design report); and 3) a schedule for the
conpletion of the work to be perfornmed. Renoval Wrk Pl ans
requiring environmental sanpling shall also include a sanpling
and analysis plan and a quality assurance project plan. Wthin
fifteen (15) Days of EPA' s and KNREPC s approval, DCE shal

commence i npl enentation of the approved final Renmoval Wrk Plan
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in accordance with the requirenents and tinme schedules set forth
in the approved Renoval Work Pl an.

F. Renpval Action Docunent Revi ew

Unl ess otherw se provided in this Agreenment, any
Renmoval Notification, EE/ CA, Action Menorandum Tinme-Critica
Renoval Responsiveness Summary, or Renoval Wrk Plan to be
subm tted pursuant to this section is a Primary Docunent subject
to review in accordance with Section XX (Review Conment on
Draft/Final Docunents) of this Agreenent. Any nodification of a
D1 or D2 Renoval Action Primary Docunent shall be consistent
with the purposes of this Agreenent, CERCLA, the NCP, the EPA
HSWA Permt and the Kentucky Hazardous Waste Permt, and EPA
gui dance and policy docunents. The approved final EE/ CA, Action
Menor andum or Renoval Wrk Plans required under this Section
shall be incorporated into and be enforceabl e under this
Agreenment. Associated tinmetables and deadlines will be included
in Appendix C and the SMP as appropri ate.

XI. REMEDI AL | NVESTI GATI ONS

1. DCE shall develop and performrenedial investigations
pursuant to this Agreenent, CERCLA, the NCP, RCRA Sections
3004(u) and (v), and 3008(h), the RCRA Permts and the Corrective
Action requirenents of KRS 224 Subchapter 46. DOE agrees that it

shall submt a D1 RI/FS Wrk Plan and conduct an Rl for each
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Potential OU and CS QU, as defined in the nost recently approved
SMP. In accordance with this Agreenent, an Rl Report shall be
prepared separately for any final RA. The RI/FS Wrk Plans and
Rl Reports shall be developed in a format consistent with
Appendix Dto this Agreenent. The work plan shall be submtted
in accordance with the Tinetables and Deadlines set forth in
Appendi x C of this Agreenent. The D1 RI/FS Wrk Plans shal
describe the plan for inplenenting the R (including a Baseline
Ri sk Assessnent) and FS and shall be reviewed in accordance with
Section XX (Review Comments on Draft/Final Docunents) of this
Agreenment. The scope of the RI and Baseline R sk Assessnent
shall reflect the scope of the response action for the OU under
consideration. The RI/FS Work Plan shall describe how Interim
RAs or renoval actions, as defined under this Agreenent, will be
consi dered throughout the RI/FS to support a bias for action, as
described in the NCP Program Managenent Principles (40 CFR
300. 430(a) (1) (ii)).

2. For each of those areas in PGP SWWJ ACC Li st of
Appendi x B to this Agreenent, RIs shall be conducted which shal
neet the purposes set forth in Section Il (Purposes of
Agreenent) of this Agreenent. The SWMJs and ACCs in Appendix B
shal |l be grouped into Potential OUs in the SMP to facilitate

effective RI/FS scoping for the Site. For SWMJs and ACCs for
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which DCE is required to conduct an RFlI pursuant to its RCRA
Permts, the Parties agree that the RFl and R shall be conbi ned
into a single investigation designed to neet the requirenents of
both the RCRA Permts and the purposes of this Agreenent, as
described in Section IV.A. In accordance with the requirenents
of Section XV (Proposed Plan(s)/ Record(s) of Decision) to this
Agreenment, DOE will, at a mninum submt D1 Proposed Plans to
EPA and KNREPC for those Potential OUs and CS OUs listed in the
nost recently approved SMP. | f EPA or KNREPC det erm ne that
Addi tional Work is necessary to conplete the RI for such a unit,
t hen DOE agrees, subject to the dispute resolution procedures in
Section XXV (Resolution of Disputes), to conduct Additional Wrk
at such unit, under the terns of this Agreenent.

3. Consistent with Section XX E (Review Comrent on
Draft/Final Docunments; Meetings of Project Managers) of this
Agreenent, for each RI/FS Work Plan, an RI/FS Scopi ng neeting
will be held in an effort to devel op a general consensus on the
scope of the RI/FS Wrk Plan. The purpose of RI/FS scoping is to
ensure that KNREPC, EPA and other stakehol ders have the
opportunity to provide input into designing the work plan so as
to mnimze comments on the D1 RI/FS Wrk Plan and t hereby
accelerate the review, conment and approval process. To

facilitate this effort, DOE shall submt a D1 RI/FS scoping
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docunent for EPA and Kentucky review at |east fifteen (15) Days
prior to the RI/FS Scoping neeting. The scoping docunent may
serve as a portion of the RI/FS Wrk Plan, thereby elimnating
duplication of efforts. The RI/FS Scopi ng Docunent shall be
devel oped in a manner consistent with Appendix Dto this
Agr eenent .

Xil. FEEASIBILITY STUD ES

As specified herein, DCOE agrees it shall conduct an FS for
each Potential QU and CS QU, as defined in the nost recently
approved SMP, and in accordance with this Agreenent. An FS shal
be separately conducted for any QU carved out froma |arger
Potential QU or pursuant to Section XlIV.B of this Agreenent for
t he purpose of expediting Renedial Action. If an InterimRAis to
be performed on an QU carved out in this manner, its separate FS
may be limted as appropriate to the scope of that action. An FS
shal |l be required when the Baseline R sk Assessnent, for the
Potential QU or a portion thereof, identifies a risk that
requires an evaluation of renedial alternatives. At a mninmm
an evaluation of alternative renedies (i.e., an FS) to address
any Rel ease shall be conducted when the circunstances |isted
bel ow are present.

The Basel i ne Ri sk Assessnent shows that the

cunul ative carcinogenic risk for an individual
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exposed to a given Rel ease, based on a reasonabl e
maxi mum exposure for both current and future |and
use, is greater than 10° or;
The Basel i ne Ri sk Assessnent shows that the non-
carci nogeni ¢ hazard quotient for an individual
exposed to a given Rel ease, based on a reasonable
maxi mum exposure for both current and future | and
use, is greater than 1, or;
The Rel ease has caused adverse environnent al
i npacts;
Maxi mum Cont am nant Level s, non-zero Maxi mum
Cont am nant Level Goals, or other Chem cal -
Specific ARARs are exceeded, or;
O her site-specific or Rel ease-specific
ci rcunst ances warranting an eval uati on of
alternatives
For each FS, a D1 report on the FS shall be submtted in
accordance wth the Tinmetables and Deadlines set forth in
Appendi x C of this Agreenent. The D1 FS shall be reviewed in
accordance with Section XX (Review Comments on Draft/Fina
Docunents). The FS shall be based on the RI and shall neet the
purposes set forth in Section IIl (Purposes of Agreenent) of this

Agreenment. For SWMJs for which DOE is required to conduct a CMS
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pursuant to its RCRA Permts, the Parties agree that the CV5 and
FS shall be conbined into a single study designed to neet the
requi renments of both the RCRA Permts and the purposes of this
Agreenent. The FS Report shall be devel oped in a fornmat
consistent with Appendix D to this Agreenent.

Xil11. OPERABLE UNI TS

The Site shall be segregated into Potential OUs and CS
QUs for the purpose of scoping and planning RI/FS activities.
Potential OUs shall be devel oped for source areas and CS QUs
shal | be devel oped for environnental nedia contam nated by
comm ngl ed source releases. QUs for Interimor final RAs nay be
designated for all or any portion of a Potential OU or CS QU

A. Potential Operable Units

Pursuant to Section XVIII (Site Managenent, Ti netabl es and
Deadl i nes, Budget Pl anni ng and Execution, Cost and Productivity
Savings), DOE agrees that it shall develop a list of Potential
QUs, which includes the units in Appendix B to this Agreenent, to
effectively manage the inplenentation of RI/FS activities for the
site. Potential QUs shall neet the purposes set forth in Section
11 (Purposes of Agreenent) of this Agreenent.

B. Conpr ehensive Site Operable Units

1. A Conprehensive Site (CS) QU is an QU which

integrates the information obtained fromPotential OU RI/FS
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activities regarding environnmental nedia (i.e., surface water OU
and ground water QOU) which has been contam nated by conmm ngl ed
source Rel eases. The final RA for any given CS QU shall be
eval uated after issuance of all RODs concerning the environnental
medi um at issue and after conpletion (excluding |ong term
nmoni toring and/ or Qperation and Mai ntenance) of all final RA(S)
for the sources contributing to the conm ngl ed contam nati on.
The environnental nedium and the sources causing the comm ngl ed
contam nation shall be collectively evaluated under the final CS
QU. For each CS QU for which there exists insufficient data to
adequately characterize the nature and extent of any
contam nation, DOE shall devel op and submt to EPA a CS QU RI/FS
Wrk Plan (e.g., RI/FS Strategy for the environnmental nediun) and
a Rl Report to be finalized in accordance with Section XX
(Revi ew Comment On Draft/Primary Docunents) of this Agreenent.
The schedul e for subm ssion of each CS QU RI/FS Wrk Plan and R
Report shall be included in the appropriate annual Site
Managenent Plan. The CS QU RI Report shall include a baseline
ri sk assessnent for the risk remaining at the Site associ ated
with the CS QU and shall incorporate by reference all data
col l ected pursuant to the Ris for any Interimrenedial action OUs
or Renopval Actions being enconpassed in the CS QU. The CS QU R

Report shall sunmmarize all relevant CS QU Rl data for the CS QU
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i ncluding any data collected after the effective date of all RODs
for InterimRA QUs and renoval actions collectively being
eval uated under the CS QU. The CS QU Rl shall al so gather any
additional sanpling data if necessary to support the CS QU R
Report (including baseline risk assessnent) and FS.

2. A final CS QU shall be designated upon issuance of
the last final ROD for the Site. The final CS QU shall eval uate
all RODs subject to review under Section XXX (Five Year Review)
for a determ nation of whether any further RA w |l be necessary
due to residual risks which resulted in Hazardous Substances,
pol lutants or contam nants, or Hazardous WAstes and Hazar dous
Constituents remaining at the site above levels that allow for
unlimted use and unrestricted exposure under the applicable
ri sk/ exposure scenari o.

C. Operable Units

DOE agrees that a proposed designation of RODs for QUs
(QUs), including, as appropriate, QOUs carved out from previously-
identified Potential QUs, shall be included in its annual Site
Managenent Plan. The Parties shall nake sel ections of the OUs
for the Site, annually, in accordance with Section XVIII (Site
Managenent, Ti nmetabl es and Deadl i nes, Budget Pl anning and
Execution, Cost and Productivity Savings) of this Agreenent, or

as appropriate to support a bias for early response actions, as
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described in Section XIV.B of this Agreenment. QOUs may

i ncorporate other QUs for which renedi es have al ready been
selected in a ROD, where appropriate (i.e., Conprehensive Site
QU, RODs containing final renmedy decisions follow ng Interim RAs)
to ensure that multiple renedies continue to be protective of
human health and the environnent. QOU(s) and Potential QUs shall
meet the purposes set forth in Section Il (Purposes of
Agreenent) of this Agreenent.

XI'V. PROPOSED PLANS/ RECORDS OF DEC SI ON

A. Pot enti al / Conpr ehensive Site Operable Unit Renedi al

Act i ons:

1. In accordance with the schedul e in Appendi x C and
follow ng conpletion of the review in accordance with Section XX
(Revi ew Comment On Draft/Primary Docunents) by EPA and KNREPC of
the RI Reports and the corresponding FS Reports for those
Potential OUs and CS QUs listed in the nost recently approved
SMP, DCE shall submt a D1 Proposed Plan(s) for RA(s), including
proposed Ti net abl es and Deadlines for the submttal of the RD
Wrk Plan(s) and RA Wrk Plan(s), to EPA and KNREPC for review in
accordance with Section XX (Review Comment On Draft/Primary
Docunents) of this Agreenent. Proposed Plans for Potential and
CS QU final RAs shall be supported by a conplete RI/FS (including

a baseline risk assessnment) in which the RI/FS data and
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eval uations to support the final RA are commensurate to the scope
of the proposed operable unit. Site-specific data needs,
eval uation of alternatives and the appropriate docunentation
necessary to support a Proposed Plan for a Potential or CS QU for
an RA shall reflect the scope and conplexity of the site problens
bei ng addressed (Section 300.430(a)(1)(ii)(Q).

2. Subject to Section XL (Reservation of R ghts) of
this Agreenent, EPA and/or KNREPC wi || develop a Statenent(s) of
Basis and a draft nodified RCRA Permt(s) consistent wth the
approved Proposed Plan, pursuant to Condition Il.G of the EPA
HSWA Permt and Condition IV.G of the Kentucky Hazardous Waste
Permt for selection of the WAG WAG Group final renedy. Were
practicabl e, and subject to Section XL (Reservation of Rights),
EPA and KNREPC agree that the Statenent of Basis and permt
nodi fication for such a final remedy will be contenporaneously
devel oped and processed along with the Proposed Pl an and ROD.

B. Expediting Actions under Renedial Authority:

Subj ect to Section XXV (Resolution of D sputes), any of
the Parties may propose expediting Renedial Action for a part of
any Potential QU listed in the nost recently approved SMP, in
accordance with CERCLA, the NCP, Condition Il.E of the EPA HSWA
Permt, and Condition |IV.E of the Kentucky Hazardous Waste

Permt, so that an RA is perfornmed on that part ahead of the tine
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when the RA is scheduled for the entire QU as listed. By way of
exanple (but not of Iimtation), expediting Renedial Action m ght
be considered for achieving significant risk reduction quickly
and/or efficiently, to expedite the conpletion of total site
cl eanup, or to respond to sone imediate site threat. RAs
expedited in this manner nmay be either interimor final with
respect to the QU being carved out for renedi ati on ahead of the
entire QU listed in the SMP. An InterimRAiIis |limted in scope
and shall be followed by a final RA that conpletes protection of
human health and the environnent through a final renmedy deci sion.
Proposed Plans for final RAs shall be supported by a conplete
RI/FS (including a baseline risk assessnent) in which the RI/FS
data and eval uations to support the final RA are commensurate to
t he scope of the proposed QU being renedi ated on an expedited
basis. Site-specific data needs, evaluation of alternatives and
t he docunentation necessary to support a Proposed Plan for a
selected renmedy for an InterimRA shall reflect the scope and
conplexity of the site problens being addressed (Section
300.430(a)(1)(ii)(C of the NCP). Few alternatives (in sone
cases only one) should be devel oped for Interim RAs, and
conpl eted baseline risk assessnents generally are not necessary
for InterimRAs when sufficient data is otherwi se available to

support interimaction decisions.
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C. Pr oposed Pl an Revi ew, Approval and Public Notice:

The Proposed Plans shall neet the purposes set forth in
Section Il (Purposes of Agreenent) of this Agreenent. Foll ow ng
approval by the EPA and KNREPC pursuant to Section XX
(Revi ew Comment On Draft/Primary Docunents) of this Agreenent,
DOE shall publish the Final Proposed Plan for public review and
coment in accordance with Section 117(a) of CERCLA, 42 U S.C 8§
9617(a), the NCP, EPA policy and gui dance, and KRS 224 Subchapt er
46 and the regul ations pronul gated pursuant thereto. The Parties
agree that public notice of the Proposed Plan may be issued
jointly with public notices of any proposed nodifications of
DCE's RCRA Permits. The period for public review shall be
coordinated to nmeet NCP and the RCRA Permit requirenents. Wthin
ten (10) Days of the conpletion of the public coment period, al
Parties shall confer with each other about the need for
nodi fication of the Proposed Plan and additional public comrent
based on the public response.

D. ROD Revi ew, Approval and Final |ssuance:

1. For purposes of expediting the ROD devel opnent and
review, the Parties agree that the Draft Primary Docunent review
process shall not apply. Instead, DCE shall submt, within
thirty (30) Days of the close of the public comment period, and

any extensions thereof, a Draft-Final ROD, including the
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responsi veness summary, to EPA and KNREPC i n accordance with the
schedul e in Appendix C. The Draft-Final ROD shall be devel oped
i n accordance with appropriate guidance, shall neet the purposes
set forth in Section IIl (Purposes of Agreenent) of this
Agreenent, and include proposed tinetables and deadlines for
submttal of the RD Wrk Plan(s). A reviewin accordance with
Section XX (Review Corment On Draft/Primary Docunents) shall be
conducted on the Draft-Final ROD. |If the Parties agree on the
Draft-Final ROD, the ROD shall be adopted by EPA, KNREPC and DOCE
and then DCE shall issue the final ROD pursuant to CERCLA Section
120(e)(4). |If, after exhausting the dispute resolution
provi sions of this Agreenent, EPA and DOE are unable to reach
agreenent on a Draft-Final ROD, the selection of the RA shall be
made by the Adm nistrator of EPA, or his or her del egatee, and
EPA shall then prepare the final ROD. The selection of the RA by
t he Adm nistrator of EPA shall be final as to EPA and DCE and
shal | not be subject to dispute under Section XXV (Resol ution of
Disputes). |If, after the dispute resolution process, KNREPC and
EPA are unable to reach an agreenent on RA sel ection, then KNREPC
reserves its rights, if any, to inpose a permt nodification
consi stent with KNREPC s hazardous waste statutes and regul ati ons
and to enforce those requirenents in accordance with Section XL

(Reservation of Rights) of this Agreenent.



2. Notice of the final ROD shall be published by DOE with
EPA and KNREPC s concurrence (provided that KNREPC concurs with
the ROD), and shall be nade available to the public prior to the
commencenent of the RA in accordance with Sections 117(b), (c),
and (d) of CERCLA, 42 U.S.C. 88 9617(b),(c), and (d), RCRA and
KRS Chapter 224 and the regul ati ons pronul gated t hereunder. EPA
and/ or KNREPC shal |l propose any nodifications necessary to the
Corrective Action provisions of DOE's RCRA Permit in conjunction
with the notice of the Proposed Plan and final ROD.

XV. REMEDI AL DESI GNS/ REMEDI AL _ACTI ONS

The RD/ RAs shall neet the purposes set forth in Section Il
(Purposes of this Agreenent) of this Agreenent and the RODs. |In
accordance with the schedule in Appendix C and follow ng final

i ssuance of each ROD, DCE shall submt a DI RD Work Pl an for the
RA selected in the ROD for review in accordance wth Section XX
(Revi ew/ Comment on Draft/Final Docunents). The RD Wrk Pl ans
shal | include appropriate Tinetables and Deadlines for devel opi ng
t he desi gn and subm ssion of the secondary Internedi ate RD
Report(s) (e.g., 30 per cent design, 60 per cent design) and the
D1 RD Report, and subm ssion of a RA Wrk Plan. The secondary

I ntermedi ate RD Reports and the D1 RD Reports shall be revi ened

in accordance with Section XX (Review Conment on Draft/final
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Docunents). |In accordance with the schedule in Appendi x C and
the schedule in the approved RD Wrk Pl ans, DCE shall submt a D1
RA Wrk Plan with a schedule for inplenenting the selected RA and
for submtting a Construction Quality Control Plan, a Post
Construction Report, an Qperation and Mai ntenance Plan, and a
Fi nal Renedi ati on Report (as such terns are nore fully defined in
Appendi x D.) The RA Work Pl ans, the Construction Quality Control
Pl ans, the Post-Construction Reports, the Operation and
Mai nt enance Pl ans and the Final Renediation Reports shall be
reviewed in accordance with Section XX (Revi ew Conment on
Draft/Final Docunments). The parties acknow edge the requirenent
of CERCLA Section 120 (e)(2), 42 U.S.C. § 9620(e)(2), that
substantial continuous physical on-Site RA conmrence within 15
nmont hs of conpletion of the RI/FS.

XVI . DELI VERABLES

DOE agrees to submt to EPA and KNREPC certain deliverables
to fulfill the obligations and neet the purposes of this
Agreenent. A schedule for submttal of these deliverabl es shal
be specified in Appendix Cto this Agreenent. Deliverables which
i ncl ude engi neering plans for construction, nodification or
operation of environnental restoration facilities, or which
describe RAs, shall be certified by a registered professional in

accordance with applicable law. Al Primary Docunent (as such
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termis hereinafter defined) deliverables shall be signed and
certified in accordance wwth 40 CFR 8270.11(d).
XVI . GUI DANCE
EPA agrees to provide DOE with guidance and policy in
response to DOE's witten request to assist DOE in the
performance of the requirenments under this Agreenent. EPA shal
respond to DOE's request within fifteen (15) Days of receipt of
the witten request. KNREPC agrees to respond within 15 days to
any witten request fromDOE for information to assist DOE in the
performance of the requirenents under this Agreenent.
XVIT1. SITE MANAGEMENT, TI METABLES AND DEADLI NES,

BUDGET PLANNI NG AND EXECUTI ON
COST AND PRODUCTI VI TY SAVI NGS

A. Site Managenent Pl an

DCE shall submt a D1 annual Site Managenent Plan (SMP) each
year to EPA, KNREPC and ot her Stakeholders no |ater than Novenber
15, of each fiscal year (FY) for tinmetables, deadlines and
projected activities pertaining to the next fiscal year (i.e.,
FY+1) and beyond. The currently effective annual SMP shal
remain operative until the next annual SMP is finalized. KNREPC
and EPA shall review and cormment on the D1 SMP within thirty (30)
Days of receipt. DOE shall revise the D1 SMP, if necessary, and
submt a D2 SMP within fifteen (15) Days of receipt of EPA and

KNREPC conmments. The Parties agree to finalize the SMP in
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accordance with the provisions of Subsection |I of Section XX
(Revi ew Comment on Draft/Final Docunments) of this Agreenment. The
purpose of the SMP is to coordi nate and docunent the selected OUs
(including Potential OQUs and CS OUs), renoval actions and
proposed renoval actions (to the extent possible), work
priorities, projected activities, and Tinetables and Deadl i nes.
The D1 SMP shall provide a list of the Potential OUs and CS OUs,
as currently defined, based on information available in the
current or previous fiscal years. The Potential QU and CS QU
lists shall identify the SWMJs/ ACCs in Appendix B to this
Agreement which are included in each Potential QU and CS QU. A
brief justification shall be provided for the inclusion of the
SWMUs/ ACCs in each Potential QU or CS QU. The SMP shall include
a list of QUs, their ROD issuance dates, a brief description of
their current RD/RA status and any published Expl anation of
Significant Difference. The SMP shall include an updated |ist of
Renoval Actions and a description of Renpval Actions carried out
during the previous fiscal year, in accordance with Section X
(Renoval Actions) of this Agreenent. The SMP shall al so include
a section establishing priorities and Ti netabl es and Deadl i nes
for commtnents and | ong-term projections, in accordance with
this Section of the Agreenment and based on consi deration of other

rel evant factors, including but not limted to:
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11.

12.

13.

14.

15.
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the | ogical progression toward cl eanup;
t he reduction of short-termand | ong-term human heal th and
envi ronnmental risk;
exi sting requirenents of this Agreenent;
the life-cycle cost of individual projects;
| ogi stic, engineering, technical, and health and safety
concerns related to proposed projects;
any inpacts on related projects, including the costs and
schedul i ng of such projects;
detrinental inpacts of significant fluctuations in resource
requi rements fromyear to year
DCE' s managenent capabilities;
new or emerging technol ogi es;
KNREPC s and EPA' s oversight capabilities;
changing priorities as a result of new information;
vi ews expressed by | ocal elected officials;
vi ews expressed by the public;
any consensus views expressed by the PGP Citizens Advisory
Boar d;
t he Congressi onal budget appropriation, OVB apportionment,
and DCE PGDP EM al l otment for FY, as well as the PGDP EM
allotnent in the President's budget for FY+1 and associ at ed

out year funding targets;
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16. the conpl eteness and accuracy of the scope, schedule, and
costs for the tentative FY tasks;
17 the status of ongoing projects; and
18. costs savings initiatives and productivity inprovenents.
The parties to this Agreenent recogni ze that the managenent
of the Site remains solely a DCE responsibility; however, the
devel opnent of the SMP shall include the input and consul tation
of EPA and KNREPC.

B. Scopi ng Wrk Priorities

DCE agrees to establish a basis for prioritizing response
actions with the input and consultation of EPA and KNREPC, and to
docunent the prioritization criteria in the annual SWP. The SWP
prioritization criteria shall be used to prioritize the
investigatory activities required for the Potential QUs and CS
QUs identified in the annual SMP, and for identifying and
i npl enmenti ng response actions. The D1 annual SMP shall identify
the priorities by ranking the Potential OUs and CS QUs accordi ng
to the prioritization criteria.

The D1 annual SMP shall include a Iist of commtnents and
| ong-term projections, developed in a manner consistent with the
prioritization described herein, which identify the submttal
dates for deliverables that correspond to work activities for

FY+1 and FY+2, and any enforceabl e outyear comitnents, ROD
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i ssuance dates for FY+1l and FY+2, ROD issuance target dates by
fiscal year quarters for FY+3 and beyond for all Potential, CS
and RA QUs defined pursuant to this Agreenent. DOE, KNREPC and
EPA agree that the dates for FY+3 RODs and beyond wi |l be
nonenf orceabl e and used by all Parties for planning purposes and
to devel op an understanding of the resource needs that the
i npl enentati on and oversight of the environnental restoration
activities will require. However, the outyear conpletion dates
for the surface and ground water OUs shall be consi dered
enforceabl e tinetables and deadlines in accordance with the
provi sions of Subsection C (Tinmetables and Deadlines) of this
Section. Commitnents for FY+1 and FY+2 shall beconme current FY
commtments in accordance with the provisions of Subsection C
(Ti met abl es and Deadl i nes) of this Section.

C. Tinetables and Deadli nes

Enforceabl e ti netabl es and deadlines for current FY
Comm tnents are contained in Appendix Cto this Agreenent.
Enforceabl e tinetabl es and deadlines for FY+1 and FY+2
comm tnents and conpl etion dates for the surface and groundwat er
QUs are contained in the nost recently approved annual SMP.
Enf orceabl e tinetabl es and deadl i nes under this Agreenent shal
be limted to FY, FY+1, FY+2, and conpletion dates for the

surface water and ground water OQUs. The FY+1 ti netabl es and
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deadlines in the nost recently approved SMP shall be incorporated
into Appendix Cto this Agreenent and shall become current FY
ti met abl es and deadl i nes on Cctober 1, FY+1.

D. Budget Pl anni ng

1. DOE shall use its best efforts and take all necessary
steps to obtain sufficient and tinely funding to neet all of its
obligations under this Agreenent. DCE s conpliance with the
Budget Pl anni ng and Execution provisions of this Agreenent shal
constitute conpliance with the above standard. The Parties
acknowl edge Executive Order 12088's requirenent that DCE include
sufficient funds in its budget request to the President to
support the activities and requirenents to be conducted under
this Agreenent.

2. It is DOE's intent to identify, evaluate and inpl enent
opportunities to control project costs and increase productivity
in neeting its obligations under this Agreenment. EPA and KNREPC
intend to assist DOE in its commtnent to identify, evaluate and
i npl enment productivity gains and cost saving neasures. The
parties agree that budget targets provided by the Ofice of
Managenent and Budget (OVB) and DOE-HQ shall be considered in
establishing the requirenents and schedul e under this Agreenent
but further and specifically agree that the targets shall not

strictly drive the requirenents and schedul e of this Agreenent.
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In any action to enforce any provision of this Agreenent, DOE may
raise as a defense that its failure or delay was caused by the
unavailability of appropriated funds. Kentucky di sagrees that an
Anti-Deficiency Act Defense or any ot her defense based on the
| ack of appropriations or funding exists. However, Kentucky and
DOE agree and stipulate that it is premature at this tinme to
rai se and adjudi cate the existence of any such defense.
Acceptance of this provision (or any other specific reservation
of rights by Kentucky) does not constitute a waiver by DOE of its
right to argue that its obligations under this Agreenent are
subj ect to the provisions of the Anti-Deficiency Act, 31 U S.C
Section 1341.

3. DCE shall consult with EPA and KNREPC in fornul ating
its annual Environnental Managenent (EM budget for PGDP
i ncl udi ng project work scope and nanagenent, priorities, and
schedul es/ conpl i ance dates. DCE shall provide EPA and KNREPC
with all necessary information and briefings on the budget
formul ation, including funding infornmation at the | evel of the
Activity Data Sheet (ADS) (or its Project Baseline Summary (PBS)
successor) or the work breakdown structure (VWBS) |evel, if
requested. EPA and KNREPC wi || continue to serve as ex-officio
menbers of the Oak R dge Reservation Environnental Restoration

Prioritization Board which may serve as one of the neans by which
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DCE provides EPA and KNREPC with budget formul ati on and proj ect
managenent information. In addition, DCE shall provide EPA and
KNREPC wi t h budget and project information as foll ows:

a. Pl anning for FY and FY + 1

1. Prior to the subm ssion of the annual SMP by DCE
(between July and October of each year), and for the purpose of
providing early input into devel opnent of the annual SMP, the
parties shall evaluate the FY and FY + 1 schedul e, current
projected cost and funding informati on, WBS sunmari es and any
cost savings initiatives and productivity inprovenents. Further,
during negotiations of Task Work Agreenents (TWAs) and I ncentive
Task Orders (1 TOs), DCE shall informEPA and KNREPC of potenti al
changes in project workscope and/ or project costs fromthe
wor kscope and/ or project costs contained in previously approved
pri mary docunents or ADS (or its Project Baseline Sumary (PBS)
successor) cost estimates. Upon request, DOE shall provide
copies of finally negotiated TWAs and | TOs to EPA and KNREPC.

The parties recognize that the terns of TWAs and I TGs are

devel oped t hrough negoti ati ons between DOE and its contractors

and that the final ternms of these contracts are not subject to

the di spute resolution provisions of this Agreenent.

Not wi t hst andi ng the foregoing, the parties understand and agree

that if project workscopes change from previously approved
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wor kscopes contained in primary docunents, DCE shall submt such
changes as a nodification to the appropriate primry docunent.
The nodification request shall be subject to review and approval
by EPA and KNREPC and to the dispute resolution provisions of
this Agreenent.

2. Wthin thirty (30) days after Congressional
appropriation of the FY budget, DCE shall brief EPA and KNREPC on
t he budget appropriation and proposed Environnmental Managenent
(EM funding allocations for the new FY at the |level of the ADS
(or its Project Baseline Summary (PBS) successor) or below, if
requested. |If there is a delay in Congressional appropriations
beyond the first of the new federal fiscal year, DCE shall inform
EPA and KNREPC of any continuing resolution action and the inpact
of the delay on its ability to neet the requirenents of this
Agreement. EPA and KNREPC will review this information and may
recommend real | ocation of avail able funds.

3. Wthin ten (10) days of the DOE EM allotnments to ORR
DOE- ORR shal | brief EPA and KNREPC on the DOE-ORR EM al | ot nent s
at the level of the ADS (or its Project Baseline Summary (PBS)
successor) or below, if requested.

4. After receipt of the DOE EM all otnents to PGDP, but no
| ater than sixty (60) Days after OB s apportionnment of the DCE s

FY EM appropriation, the parties shall evaluate all projects
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scheduled for FY and FY + 1 in light of the factors in Section
XVI11.A and cost and productivity savings and determne if the
PGP EM al | ot ment exceeds or is less than the projected costs for
the proposed work. If the PGDP EMallotnent is greater than the
proj ected costs, DCE shall propose additional work or an
accel eration of schedul ed work at PGP. DOE may propose using
part or all of the excess allotnent for activities not covered by
this agreenent. EPA and KNREPC wi || review the proposals and nmay
approve changes in the FY and FY + 1 Tinetables and Deadlines in
Appendi x C.

5. | f DOE believes that adequate funds or appropriations
are not available to conply with the FY obligations of this
Agreenent, DCE shall nonethel ess nake a good faith effort to
conply with the enforceable commtnents for FY. A good faith
effort may, but does not necessarily, include one or nore of the
foll owi ng actions: rescoping or rescheduling the work being
performed under this agreenment consistent with the enforceabl e
commit ments, devel opi ng and i npl enmenting new productivity or
cost-savi ng neasures, requesting re-allotnents or reprogranm ng
of appropriated funds, and seeking suppl emental appropriations.

6. | f DOE believes that adequate funds or appropriations
are not available to conply with the FY obligations of this

Agreenent, DCE may submt a request within forty-five (45)
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busi ness days of PGDP's budget allotnment to nodify the
enforceabl e Ti metabl es and Deadlines for the current FY
comm tnents contained in Appendix C in accordance with Section
XXXI X (Modi fication of Agreenent) and this subsection to the
Agreenent. The request nust include a draft revised Appendi x C.
KNREPC and EPA shall review and comment on the draft revised
Appendix Cwithin fifteen (15) business days of receipt. Wthin
fifteen (15) business days of receipt of KNREPC and EPA comments,
DOE will revise, if necessary, the draft revised Appendi x C and
submt a D2 Appendix C. The parties agree to finalize Appendix C
in accordance with the provisions of Subsection |I of Section XX
(Revi ew Corment on Draft/Final Docunments) of this Agreenent and
to incorporate necessary revisions to Appendix C approved in
accordance with this Subsection into this Agreenent, in
accordance with Section XXXI X (Modification of Agreenent) of this
Agreenment. Also, at any other tinme DOE | earns that adequate
funds or appropriations are not available, it shall notify EPA
and KNREPC within thirty (30) Days of |earning such information.
7. KNREPC and EPA will consider the following factors in
reviewing a request for a revision of the Tinetables and
Deadlines in Appendix C. DOE s efforts to conply with the
requi renents of paragraph D.a.5 of this section; public comrents

recei ved; consensus views of the PGDP site-specific advisory
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board; the inpact of the proposed revision on human health and
the environnent; the inpact of the revision on project
managenent, life-cycle costs and | ogistic, technical, and
engi neering issues related to the project; new or energing
t echnol ogi es; new technical or characterization information; site
priorities identified through consultation anong DOE, EPA, KNREPC
and the public; the Congressional budget appropriation, OVB
apportionnent, and DOE-ORR and PGDP EM al | ot nent for FY; DOE's
efforts to achieve project cost savings and increases in

productivity; and other relevant factors.

b. Planning for FY + 2

1. DOE PGDP shall provide EPA and KNREPC with information
on the EM pl anni ng budget for fiscal year + two (FY +2 ), within
seven (7) Days of DOE PGP receiving such information, including
any informati on on OB and DOE- HQ t arget fundi ng gui dance.
Wthin twenty-one (21) Days of DOE-PCGDP receiving target funding
gui dance, DOE-PCDP shall provide EPA and KNREPC with a
prelimnary assessnent of its inpacts at PGDP. DOE shall also
provide a copy of PGP s initial contractor budget guidance to
EPA and KNREPC within two (2) weeks after its issuance.

2. By February 1 of each year, DCE shall prepare a draft

Integrated Priority List for PGP. DOE shall provide EPA and
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KNREPC with a copy of its draft Integrated Priority List for PGDP
and an assessnent of the budget targets on site priorities by
February 15 of each year. The list shall prioritize all PGDP
wast e managenent and environnmental restoration activities
(including all enforceable commtnents of this Agreenent) and may
i nclude other site activities, as appropriate.

3. Bet ween February 1 and the date that DOE submts its
annual budget request and supporting ADS (or its Project Baseline
Summary (PBS) successor) for PCDP EM activities to DOE-HQ DCE
EPA and KNREPC shall neet and di scuss project work scope,
priorities, and funding levels required to conply with the
obligations of this Agreenent. DCE nay revise its budget request
and supporting docunentation in response to issues raised by EPA
and KNREPC during this tineframe. |In the event that issues are
not resolved with DOE, DCE shall submt with its budget request
to DOE-HQ an outline of any unresolved issues identifying the
i ssues, and DOE's and EPA' s and KNREPC s respective positions
with respect to those issues, along with an estinmate of the
fundi ng necessary to neet the requirenents and obligations of
this Agreenent. In addition, if EPA or KNREPC di sagree with
DCE' s assessnent, they may jointly or individually prepare an
assessnment of the inpacts as it relates to PGDP and DCE shal

i nclude a copy of the assessnent(s) and any comments with its
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budget request to DOE-HQ DOE shall provide EPA and KNREPC with
a conpl ete copy of the budget request and attached docunentati on
relating to PGP that is sent to DOE-HQ

4. After subm ssion of the PGP EM budget request to DOE-
HQ and prior to subm ssion of the EM budget request to the
Secretary of DOE, it is DOE's intent to provide EPA and KNREPC
with a copy of any additional witten anal yses of the proposed
PGDP budget and/or potential changes to the proposed PGDP EM
budget and any anal yses of associated potential inpacts on work
requi red under this Agreenent sent from PGDP or DOE-ORR to DOE- HQ
concerning the PGDP EM budget, subject to a claimof privilege by
DCE. In the event of a claimof privilege, DCE shall provide EPA
and KNREPC with an expl anation setting forth the basis for the
claimof privilege. In the event that DCE changes its intent to
provi de EPA and KNREPC with the docunentation required by this
par agr aph, DOE shall provide EPA and KNREPC with a written
expl anation as to why such docunmentation will no | onger be
provi ded. DOE s decision is not subject to the dispute
resol ution provisions of this Agreenent.

5. | f the issues raised by EPA and/ or KNREPC are not
resolved prior to DOE' s subm ssion of its budget request to the
O fice of Managenent and Budget (OwB), DCE shall include an

outline of any unresol ved issues at PCGDP identifying the issues



- 88 -

and DOE's and EPA's and/or KNREPC s respective positions with
respect to those issues, including any comments submitted by EPA
and/ or KNREPC and an estimate of the funding necessary to neet
the requirenents of this Agreenment with DOE-HQ s budget request
submtted to the OVB

6. Wthin 10 days of the President's subm ssion of the FY
+ 1 budget to Congress, DCE shall submt to EPA and KNREPC a
summary of the budget request forwarded to DOE-HQ by DOCE- ORR and
submt to EPA and KNREPC t he DCE- PGDP budget request contained in
the President's budget.

7. Wthin thirty (30) days after the President's
submi ssion of the FY + 1 budget to the Congress, DCE shall brief
EPA and KNREPC on the President's budget request as it relates to
the PGDP at the | evel of detail of the ADS (or its Project
Basel i ne Sunmary (PBS) successor) or below, if requested. At
this briefing, DOE shall provide EPA and KNREPC with a witten
description of the funding levels included in the President's
budget request as it relates to PGDP and identification of any
di fferences between these levels and the | evels necessary to
conply with the terns of this Agreenent, along with an assessnent
of the inpacts these differences may have on DCE's ability to

nmeet its requirenents under this Agreenent.
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E. Budget Execution for the Current FY

1. During the regularly schedul ed project nmanager
nmeeti ngs, the project managers in their review of the progress of
projects scheduled for the year shall discuss potential cost
savings initiatives and productivity gains for the projects.

2. DOE shal |l provide EPA and KNREPC with copies of any
PGDP program execution gui dance at the sanme tinme it is provided
to DOE's contractors. DCE shall consult with EPA and KNREPC in
reviewi ng WBS sunmari es prepared by the contractors.
3. Throughout the FY, DOE shall pronptly notify EPA and KNREPC
of any proposed site-specific or major programmatic action, if
such action is likely to have an inpact on DOE's ability to neet
the requirenments of this Agreenent. DCE shall consider any
comments made by EPA or KNREPC in inplenmenting the proposed
action.
4. Wthin thirty (30) days of the conpletion of DOE s annual
m dyear managenent review, DCE shall brief EPA and KNREPC on any
deci sions that affect conpliance with the requirenents of this
Agr eenent .
5. DCE agrees to notify the EPA and KNREPC when it provides
confidential budget information to EPA and KNREPC. EPA and
KNREPC agree not to rel ease confidential budget information to

any other entities prior to subm ssion of the President's budget
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request to Congress, unless authorized by DOE or required to do
so by the Kentucky Open Records Act (KRS 61.870 et seq.), by
federal statute or regulation, or by court order. DCE may seek
to intervene in any proceedi ng brought to conpel or enjoin
release of this information. If allowed to intervene, DCE may
assert its interest in, and the |legal basis for, nmaintaining the
confidentiality of this information.
6. DOE shall provide EPA and KNREPC with a copy of the reports
specified in section 3153 of the Defense Authorization Act for
fiscal year 1994 within 10 days of their subm ssion to Congress.
7. Nei t her the process descri bed above, nor EPA and KNREPC s
participation in the process, waives their position that the
Executive Branch is obligated to seek full funding for al
activities required by this Agreenment and that DCE' s failure to
obt ai n adequate funds or appropriations from Congress does not in
any way relieve DOE fromits obligation to conply with this
Agreenent. |If adequate funds or appropriations are not avail able
to fulfill DOE s obligations under this Agreenent, EPA and
KNREPC may pursue any renedy they have under this Agreenent or
exercise any of their statutory or regulatory authority. In
addi tion, acceptance of the process by DOE- PGDP does not
constitute a waiver by DOE of its position that its obligations

under this Agreenent are subject to the availability of
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appropriated funds and the provisions of the Anti-Deficiency Act,
31 U S. C Sec. 1341.
8. The participation by EPA and KNREPC i n DOE' s budget pl anni ng
and execution process under this Section is |limted solely to the
process set forth herein and shall in no way be construed as
al l owi ng EPA and/ or KNREPC to becone involved with the internal
DOE budget process. Furthernore, nothing herein shall affect
DOE' s authority over its budgets and funding | evel subm ssions.

F. Cost and Productivity Savings

1. The parties agree to consult during the site budget planning
and execution processes to identify opportunities and devel op and
i npl emrent approaches for achieving cost and productivity savi ngs
ininplementing this agreenent. The parties agree that the
approaches for achieving cost and productivity savings shoul d

include, inter alia, review of the standards, requirenents, and

practices of managi ng and conducting activities at PGP to ensure
that the objectives of this Agreenent are carried out in an
efficient and cost-effective manner, as well as efforts to
control project scopes, as nuch as is practicable, to scopes
originally agreed upon to provide for the maxi mnumutilization of
avai l abl e allocated funding to inplenent this Agreenent.
Notwi t hst andi ng the foregoing, the parties understand that it may

be necessary in sonme circunstances to alter project scopes based
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on reqgqulatory or other requirenents. Furthernore, while the
parties recogni ze the value of identifying and inplenenting cost
savi ngs neasures and productivity inprovenents, the Parties agree
that the identification and inplenentation of such neasures is a
goal, and not a requirenent, of this Agreenent. This Section and
Section 4.4 of the SMP set forth the process by which certain
percent ages of cost and productivity savings will presunptively
remain at the PGP and be applied to activities required under
this Agreenent.
2. In the event that projects achieve cost and productivity
savings that result in excess funds being available after al
enforceabl e conmi tnments under this Agreenent have been nmet within
a fiscal year, subject to Paragraph 4 below, a portion of the
funding not contractually obligated will stay at the PGP site
and be reall ocated to support other work at the site. Cost and
productivity savings realized during a given fiscal year may be
carried over for performance of other work in subsequent years.
DCE will confer with EPA and KNREPC in identifying the other work
at PCDP to which any realized cost and productivity savings w |l
be applied. Such other work may include work not required
pursuant to this Agreenent. |If EPA or KNREPC di sagrees with
DOE' s identification of other work to which realized cost and

productivity savings will be applied, EPA or KNREPC may i nvoke
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the di spute resolution provisions of this Agreenent.
3. The Parties understand and agree that nere deferral of work
and associ ated costs shall not constitute "cost and productivity
savi ngs" within the neaning of this Agreenent.
4. The reall ocation process set forth in this Section and
Section 4.4 of the SMP shall be utilized to ensure that cost and
productivity savings in inplenmenting this Agreenent presunptively
remain at the PGDP site in accordance with the follow ng
schedul e:
FY 1997 -- no less than 60% of cost and productivity savings
FY 1998 -- no less than 75% of cost and productivity savi ngs
FY 1999 and beyond -- no |less than 90% of cost and
productivity savings.
5. To the extent that cost and productivity savings are
attributed to any DOE contractor at the Site performng
activities required under this Agreenent, the percentages cited
herein apply to cost and productivity savings remai ning after any
contractual obligations are paid to any such contractor.
6. The presunption that cost and productivity savings wl |
remai n at PGDP may be overcome in cases where DOE detern nes that
i mm nent danger or significant threat to human health or the
envi ronnment exi st at another site, and the application of PCGDP

cost and productivity savings is necessary to abate such danger
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or threat. DCE will consult with KNREPC and EPA prior to nmaking
a determnation to apply any portion of cost and productivity
savings to another site. Determnations with respect to
overcom ng the presunption that cost and productivity savi ngs
will stay at PGDP lie within DOE's sole discretion and shall not
be subject to the D spute Resolution provisions of this

Agr eenent .

XI X, ADDI TI ONAL WORK

A In addition to the provisions of Section XX (Revi ew Conment
On Draft/Primary Docunents) of this Agreenent, either EPA or
KNREPC may at any tinme request Additional Wrk, including field
nmodi fications, renedial investigatory work, or engineering

eval uations, which they determ ne necessary to acconplish the
pur poses of this Agreenent, when the basis for nodifying a
primary docunent, as specified under Section XX. J of this
Agreenent, cannot be denonstrated. Such requests shall be in
witing to DOE, with copies to the other Parties. DOE agrees to
give full consideration to all such requests. DCE may either
accept or reject any such requests and shall do so in writing,
together with a statenent of reasons, within forty-five (45) Days
of receipt of any such request. |If there is no agreenent
concerni ng whet her or not the requested Additional Wrk or

nodi fication to work should be conducted, then dispute resolution
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may be invoked by DOE within thirty (30) Days after DOE s
submi ssion of its witten rejection of the request for such
Addi tional Work or nodification of work.

B. Should Additional Wrk be required pursuant to this
Section, the appropriate work plan shall be anended and proposed
by DOE for review and approval by EPA and KNREPC. Appendix C to
this Agreenent shall be nodified if necessary in accordance with
Section XXXI X (Modification of Agreenent) of this Agreenent.

C. The discovery of previously unknown sites, Rel eases of
Hazar dous Substances, pollutants or contam nants, or Hazardous
WAst es and Hazardous Constituents or other significant new Site
conditions, including newly acquired information concerning
residual risk, may be addressed as Additional Wrk under this
Secti on.

D. Any Additional Work or nodifications to work proposed by
DCE shall be proposed in witing to the other Parties and shal
be subject to reviewin a Primary Docunent (or nodification to an
exi sting Primary Docunent) in accordance with Section XX
(Revi ew Cormment on Draft/Final Docunents) of this Agreenent. DCE
shall not initiate such work prior to review and approval by EPA
and KNREPC, except for energency Renoval Actions taken under
Subsection X. B (Renpoval Actions).

E. Any Additional Work or nodification to work agreed to or
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required under this Section, shall be conpleted in accordance
with the standards, specifications, and schedul es determ ned or
approved by EPA and KNREPC and shall be governed by the
provi sions of this Agreenent.

XX. REVI EW COMVENT ON DRAFT/ FI NAL DOCUMENTS

A. Applicability

The provisions of this Section establish the procedures
that shall be used by DOE, EPA and KNREPC to provide the Parties
Wi th appropriate notice, review, comment, and response to
coments regardi ng docunents specified herein as either primry
or secondary docunents. In accordance wth Section 120 of
CERCLA, 42 U.S.C. § 9620, and the RCRA permts, DOCE shall be
responsi ble for issuing primary and secondary docunents to EPA
and KNREPC. As of the effective date of this Agreenent, all D1
and D2 docunents and reports that are required to be submtted to
EPA and KNREPC under this Agreenent, as identified herein, shal
be prepared and distributed in accordance with Subsections B
through J, below. All docunments shall be clearly | abel ed as
primary or secondary, and as D1, D2 or Final. Al primry and
secondary docunents shall neet the requirenments of CERCLA, the
NCP, KRS 224 Subchapter 46, the RCRA Permts, and be consi stent
wi th rel evant gui dance issued by EPA

The designation of a docunent as D1 or D2 is solely for
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pur poses of consultation with EPA KNREPC and ot her Stakehol der
in accordance with this Section.

B. CGCeneral Process for Document Revi ew

1. Primary Docunents are those docunents identified in
Subsection C. 1 herein, for all response actions at the Site.
Primary Docunents are initially issued by DOE in draft subject to
review and conment by EPA and KNREPC. Foll ow ng receipt of
coments on a particular D1 Primary Docunent, DOE will respond to
coments received and issue a D2 Primary Docunent subject to EPA
and KNREPC approval .

2. Secondary Docunents typically include those
docunents that are discrete portions of the Primary Docunents and
are typically feeder docunents. Secondary Docunents are issued
by DCE in draft subject to review and conment by EPA and KNREPC.
Al t hough DCE nust respond to coments received, the D1 Secondary
Docunents may be finalized in the context of the corresponding
Primary Docunents. A Secondary Docunent may only be di sputed at
the tinme the corresponding D2 Primary Docunent is submtted.

3. The Parties agree that plans and reports prepared
by DCE for SWMJs/ ACCs subject to the Corrective Action
requirenents of its RCRA Permts, as well as the review of such
pl ans and reports by EPA and KNREPC, shall be conmbined into a

singl e docunent with its correspondi ng CERCLA count erpart
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designed to neet the requirenents of both the RCRA Permts and
this Agreenent.

C. Pri nary Docunents

1. DCE shall conplete and transmt the follow ng D1
Primary Docunents to EPA and KNREPC for review and coment in
accordance with the provisions of this Section:

Community Rel ati ons Pl an;

R/ FS Work Pl ans;

Rl Reports;

Basel i ne Ri sk Assessnent Reports;
FS Reports;

Proposed Pl ans;

Records of Deci sion;

Renedi al Design Wrk Pl ans;

Fi nal Renedi al Design Reports;
Renedi al Action Wrk Pl ans;

Fi nal Renedi ati on Reports

Site Managenent Pl ans;

Renoval Work Pl ans

Engi neeri ng Eval uati on/ Cost Anal yses
(EE/ CA);

Action Menoranda;

Dat a Managenent Pl an;

Site Eval uati on Reports;

S3ITATIFQ@Tre0oe

N

Renoval Notification

Time-Critical Responsiveness Sumaries; and

2. The RD Reports may be submtted in phased packages

when necessary to expedite construction work under this
Agreenment. I n such cases, the RD Wrk Plan shall describe the
phased submittals and identify the RD submittals which shall be
considered Primary Docunents for purposes of Section XLII
(Stipulated Penalties) under this Agreenent.

3. Only the D2 Docunents for the Primary Docunents
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identified above shall be subject to dispute resolution. DOE
shall conplete and transmt Dl Primary Docunents in accordance
wth Section XVIII1 (Site Managenent, Tinetables and Deadl i nes,
Budget Pl anni ng and Execution, Cost and Productivity Savings) of
this Agreenent.

4. A D1 Primary Docunent may not be required for an
QU if: (a) the sane Primary Docunent conpleted or to be conpleted
wWth respect to another QU addresses all required el enents of the
subject QU, and, (b) the Parties agree in witing that such a
Primary Docunent for the subject QU is adequately addressed in
anot her Primary Docunment. The Parties agree to merge or conbine
mul ti pl e docunents (including secondary docunents), whenever
appropriate, in an effort to accel erate the docunentation
process.

D. Secondary Docunents

1. DCE shall conplete and transmt drafts of secondary
docunents to EPA and KNREPC for review and comment in accordance
with the provisions of this Section. The followng |list contains

exanpl es of secondary docunents:

a. Sanpling and Anal ysis Pl ans;

b. Prelimnary Ri sk Assessnent Reports;

c. Prelimnary Characterization Sunmary;
Reports;

d. Screening/Analysis of Alternatives;

f. Treatability Study Reports;

g. Fiscal Year Quarterly Progress Reports;
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Rl / FS Scopi ng Docunent ;

Field Sampling Pl ans;

Qual ity Assurance Project Plans;

Heal th and Safety Pl ans;

Sanpling and Anal ysis Results;

Chai n of Custody Formns;

Request for Anal ysis Forns;

Conmput er Model s and Techni cal Dat abases;
M nutes of Public Meetings;

Publ ic Meeting Transcripts;

Adm ni strative Record | ndex;

Results of Community Interviews;
Responsi veness Sunmmari es;

I nt ermedi ate Renedi al Design Reports
(eg., 30% 60% etc.);

v. Renoval Site Eval uations;

w. Construction Quality Control Plans;
X. Post-Construction Reports; and,

y. Operation and Mai ntenance Pl ans.

cTYTRTOSITARTTS

2. Al though EPA and KNREPC may comrent on the D1
secondary docunents, such docunents shall not be subject to
di spute resol ution except as provided by Subsection B hereof. In
Iieu of providing conprehensive comrents on a D1 Secondary
docurnent, EPA and KNREPC nay comment or provi de comrents
identifying major issues. At a mninum it is EPA' s and
KNREPC s intent to provide comrents on secondary docunents to
ensure that najor issues are identified which may negatively
i npact review and approval of a subsequent prinmary docunent
and/or to ensure that site activities are progressing consi stent
with the requirenents of this Agreenent and the RCRA Permts.
Fai l ure of EPA and/or KNREPC to comment on a secondary docunent

does not constitute EPA and/ or KNREPC approval of the secondary
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docunent. Secondary docunents shall be identified and target
dates shall be established for the conpletion and transm ssion of
D1 secondary docunents within Primary Docunents (e.g., work plan
primary docunents) pursuant to Section XVIII (Site Managenent,
Ti met abl es and Deadl i nes) of this Agreenent. Wen secondary
docunents are devel oped and subm tted i ndependent of primary
docunents, then DOE shall identify target dates for such
secondary docunents.

E. Meeti ngs of Project Managers

The Project Managers shall neet approximately every
forty-five (45) Days, except as otherw se agreed by the Parties,
to review and di scuss the progress of work being perfornmed at the
Site and to discuss the progress of work being perfornmed on
Primary and Secondary Docunents. The Parties shall hold RI/FS
scopi ng neetings pursuant to Section Xl (Renedial I|nvestigations)
as early as possible and in accordance with the SMP to effect a
meani ngf ul exchange of information/expectations prior to the date
D1 RI/FS Wrk Pl ans are due. Prior to preparing any D1 docunent
specified in Subsections C and D above, the Parties nay confer as
necessary to discuss the docunents in an effort to reach a
comon under st andi ng.

F. Identification and Determ nati on of Potential ARARs

1. For those Primary Docunents or secondary docunents
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that consist of or include ARAR determ nations, prior to DCE s
i ssuance of such a D1 document, the Parties shall confer to
identify and propose, to the best of their ability, all potential
ARARs pertinent to the docunent being addressed incl udi ng any
permtting requirenments which may be a source of ARARs. DOE
shall initiate ARARs identification during the initial stages of
devel opnent of such primary or secondary docunents by perform ng
a conprehensi ve eval uation of possible ARARs. DCE shall notify
EPA and KNREPC, as early as possible, of the status of the ARAR
evaluation in order to permt a neaningful review of the
potenti al ARARs by EPA and KNREPC. EPA and KNREPC nmay request
additions or deletions to the ARARs |ist prior to DOE' s forma
subni ssion of the docunment. Kentucky will identify potential
state ARARs as required by CERCLA Section 121(d)(2) (A (ii), 42
US C 8 9621(d)(2)(A)(ii). Draft ARARs determ nations shall be
prepared by DCE in accordance with Section 121(d)(2) of CERCLA,
42 U.S.C. 8§ 9621(d)(2), the NCP, and pertinent guidance issued by
EPA.

2. Inidentifying potential ARARs, the Parties
recogni ze that actual ARARs can be identified only on an Qperable
Unit-specific basis and that ARARs depend upon the specific
Hazar dous Substances, pollutants or contam nants, or Hazardous

Wast es and Hazardous Constituents at a site, the particular
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actions proposed as a renedy and the characteristics of an
Operable Unit. The Parties recognize that ARARs identification
IS necessarily an iterative process and that potential ARARs nust
be re-exam ned throughout the RI/FS processes until the ROD is
i ssued.

3. Nothing in this Agreenent or this Section of the
Agreenent shall be construed to affect KNREPC s Reservation of
Ri ghts.

G Revi ew and Conment on Docunents

1. DCE shall conplete and transmt each D1 Primary
Docunent to EPA and KNREPC on or before the correspondi ng
deadl i ne established for the submttal of the docunent
establ i shed pursuant to Section XVIII (Site Managenent,

Ti met abl es and Deadl i nes, Budget Pl anni ng and Execution, Cost and
Productivity Savings) of this Agreenent. DOE shall conplete and
transmt the DL Secondary Docunent in accordance wth the target
dates established for the issuance of such docunents according to
t he approved schedules within the appropriate Wrk Pl ans.

2. Unless the Parties nutually agree to another tine
period, or unless otherw se specified in this Agreenent, all D1
Pri mary Docunents shall be subject to the review comment period
specified in Appendix F for the given docunent under review Al

D2 Primary Docunents shall be subject to a thirty (30) Day period
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of review Al D1 Secondary Docunents shall be subject to a
ninety (90) Day period of review unless the Parties nutually
agree to another tinme period, or if the ninety (90) Day review
period would conflict with the review of the correspondi ng
primary docunent, in which case an alternative period of review
for the secondary docunent shall be specified in the annual SMP,
the associated primry docunent, or other witten Agreenent.
Revi ew of any docunent by the EPA and KNREPC nay concern al
aspects of the docunent (including its conpleteness) and should
include, but is not limted to, technical evaluation of any
aspect of the docunment and consistency with CERCLA, the NCP, the
RCRA Permits and any pertinent guidance or policy pronul gated by
EPA. Comments by EPA and KNREPC shal | provi de adequate
specificity so that DOE may respond to the conmments and, if
appropriate, make changes to the D1 docunment. Comments shal
refer to any pertinent sources of authority or references upon
whi ch the comments are based, and, upon request of DOE, EPA and
KNREPC shal | provide a copy of the cited authority or reference.
I n cases involving conplex or unusually lengthy reports, EPA and
KNREPC may extend the review period for D1 and D2 Prinmary
Docunents an additional thirty (30) Days by witten notice to DCE
prior to the end of the review period. In extenuating

ci rcunstances, this period nay be further extended in accordance
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with Section XXI X (Extensions) of this Agreenent. On or before
the close of the review coment period, EPA and KNREPC shal
transmt their witten comments to DOE

3. Representatives of DCE shall make thensel ves
readily available to EPA and KNREPC during the revi ew comrent
period for purposes of informally responding to questions and
coments on D1 docunents. Oral comments nmade during such
di scussi ons need not be the subject of a witten response by DOE
at the close of the review coment period.

4. In comenting upon a D1 docunent which contains a
proposed ARAR determ nation, EPA or KNREPC shall include a
reasoned statenent of whether it objects to any portion of the
proposed ARAR determ nation. To the extent that EPA and/or
KNREPC obj ects, it shall explain the bases for its objection in
detail and shall identify any ARARs which it believes were not
properly addressed in the proposed ARAR determ nation.

5. Following the close of the review conment period
for a D1 docunent, DCE shall fully address all EPA and KNREPC
witten comments on the D1 docunment subnmitted during the
revi ew conment period by revising the docunent or providing an
adequat e response as to why the docunent does not require
revision in response to the comment. Wthin forty-five (45)

Days of the receipt of cormments on a D1 Secondary Docunment, DOE



- 106 -
shall transmt to EPA and KNREPC its witten response to coments
received within the review comrent period. The D1 Secondary
Docunment nay be revised and submtted with the appropriate D1 or
D2 Primary Docunent. Wthin the tinme period specified in
Appendi x G for DCE response to comments on a D1 Primary Docunent,
DOE shall transmt to EPA and KNREPC the D2 Primary Docunent,
whi ch shall include DOE' s response to all EPA and KNREPC witten
coments received within the review coment peri od.

6. DOE may extend the period specified in Appendix G
for responding to comments on a D1 docunent and issuing the D2
Pri mary Docunent for an additional thirty (30) Days by providing
witten notice to EPA and KNREPC. In extenuating circunstances,
this time period may be further extended in accordance with
Section XXI X (Extensions) of this Agreenent.

H. Avail ability of Dispute Resolution for D2
Pri mary Docunents

1. D spute resolution shall be available to the
Parties for D2 Primary Docunents as set forth in Section XXV
(Resol ution of D sputes).

2. Wen dispute resolution is invoked on a D2 Primary
Docunment, work nay be stopped in accordance with the procedures
set forth in Section XXV (Resol ution of D sputes).

| . Fi nali zation of Docunents

Wthin the tine period for review of a D2 Primary
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Docunent, including any extensions thereof, both EPA and KNREPC
shall either issue a letter of concurrence, a letter of
condi tional concurrence, or a letter of non-concurrence. The
letter of conditional concurrence shall specify the conditions
whi ch nust be satisfied in the subject Primary Docunent and shal
either: 1) specify a due-date for resubm ssion of the revised D2
Primary Docunent and specify the revisions which nust be nade to
t he docunent (generally for reports); or, 2) specify the
docunent's effective date and list the conditions which nust be
met (generally for work plans). The |letter of non-concurrence
shal | describe the basis for non-concurrence and serve to invoke
i nformal dispute in accordance with Section XXV.B (Resolution of
Di sputes) of this Agreenent.

The period for review of the D2 Primary Docunent tern nates
upon EPA and KNREPC i ssuance of a letter of concurrence,
condi ti onal concurrence, or non-concurrence. |In accordance with
Section XXV (Resolution of Disputes) of this Agreenent, DCE may
i nvoke di spute resolution regarding a conditional concurrence or
nonconcurrence. |f KNREPC and EPA fail to issue a letter of
concurrence, non-concurrence, or conditional concurrence within
the tinme period for review, including all extensions thereof,
then DOE will be presuned to have good cause for a request for an

extension pursuant to Section XXI X (Extensions) hereof.
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The D2 Primary Docunent shall become the Final Primary
Docunment upon DOE recei pt of EPA and KNREPC witten concurrence
or, upon receipt of EPA and KNREPC | etters of conditional
concurrence which specify the required changes to the Primary
Docunent, provided that the changes are made, or if dispute
resolution is invoked, at conpletion of the dispute resolution
process should DOE's position be sustained. |If DOE s
determnation is not sustained in the dispute resolution process,
DOE shall prepare, within not nore than sixty (60) Days, a
revision of the D2 Primary Docunent which conforns to the results
of dispute resolution. |n appropriate circunstances, the tine
period for this revision period may be extended in accordance
with Section XXI X (Extensions) of this Agreenent.

J. Subsequent Mbdi fications of Final Docunents

Followi ng finalization of any Prinmary Docunent pursuant
to Subsection |, above, EPA, KNREPC, or DOE may seek to nodify
t he docunent, including seeking additional field work, pilot
studi es, conputer nodeling or other supporting technical work,
only as provided in Subsections J.1 and 2, bel ow

1. EPA, KNREPC, or DOE nay seek to nodify a docunent
after finalization if it determ nes, based on new information
(e.g., information that becane avail able, or conditions that

becane known, after the docunent was finalized) that the
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requested nodification is necessary. Any party seeking
nmodi fication may seek such a nodification by submtting a concise
witten request to persons designated to receive notice pursuant
to Section XXIV of this Agreenent. The request shall specify the
nature of the requested nodification and how the request is based
on new i nformation.

2. In the event that a consensus is not reached by the
Parties on the need for a nodification, any of the Parties may
i nvoke dispute resolution to determne if such nodification shal
be made. Modification of a docunent shall be required only upon
a showing that: (1) the requested nodification is based on new
information; and (2) the requested nodification could be of
significant assistance in evaluating inpacts on the public health
or the environnent, in evaluating the selection of renedial
alternatives, or in protecting human health and the environnent.

3. Nothing in this Subsection shall alter either EPA s
or KNREPC s ability to request the performance of Additional Wrk
pursuant to Section Xl X (Additional Wrk) of this Agreenent which
does not constitute nodification of a final docunent.

K. EPA/ KNREPC Revi ew and Comment Coor di nati on

To the extent practicable, EPA and KNREPC intend to
coordinate their review of docunments and consult on major issues

rai sed during such reviews prior to subm ssion of their
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i ndi vidual coments to DOE. However, this provision shall in no
way preclude EPA and KNREPC from submitting coments to DOE which
may conflict. |If such conflicts cannot be resol ved during
preparation of the D2 docunent or the D2 review period, and any
extensi ons thereof, the dispute may be resol ved in accordance
with Section XXV of this Agreenent (Resolution of D sputes).
XXI. PERM TS

A. The Parties recognize that under Section 121 (e)(1l) of
CERCLA, 42 U S. C 8§ 9621(e)(1), portions of the response actions
required by this Agreenent and conducted entirely on the Site are
exenpted fromthe procedural requirenent to obtain federal,
state, or local permts, when such response action is sel ected
and carried out in conpliance with Section 121 of CERCLA, 42 U. S.
C. 8§ 9621. It is the understanding of the parties that the
statutory | anguage is intended to avoid delays of on-Site
response actions, due to procedural requirenents of the permt
process. The parties agree that: (a) any activity required under
a ROD or hazardous waste permt nodification in which KNREPC
concurred; (b) deconmm ssioning activities; (c) renoval actions
for hazardous substances that are al so hazardous wastes or
hazardous constituents perforned in accordance with Section X
(Renoval Actions); and (d) renedial or renoval actions for

hazardous substances that are not al so hazardous wastes or
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hazardous constituents (e.g., radionuclides that are not m xed
wastes or PCBs) are being approved, at |east in part, pursuant
to CERCLA authorities. Therefore, no permts are required for
these activities. DOE agrees to seek and inplenent any federal,
state, or local permt, including RCRA or KNREPC hazardous waste
permt, for operations or processes required to inplenment
activities regul ated under this Agreenent, other than those
listed in (a) - (d) above. However, this Agreenent does not
supersede, nodify, or otherw se change the requirenents of DCE s
existing RCRA permts or DOE's requirenent to nodify its existing
RCRA permts consistent with the terms of this Agreenent.
Furt her, when DOE proposes a response action to be conducted
entirely on-site which in the absence of CERCLA Section 121(e) (1)
and the NCP would require a federal or state permt, DOE shal
include in the submttal

1. ldentification of each permt which would otherw se

be required.

2. ldentification of the standards, requirenents,

criteria, or limtations which would have had to have

been net to obtain such permt.

3. An explanation of how the response action proposed

will nmeet the standards, requirenments, criteria, or

limtations identified.
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Not wi t hst andi ng the foregoi ng, KNREPC asserts that the
application of CERCLA Section 121(e)(1), 42 U.S.C. 8 9621(e) (1),
does not constitute a waiver of any Kentucky statutory or
regul atory requirenent or a waiver of KNREPC s rights to require
DOE to obtain a permt if EPA and KNREPC do not issue concurrence
hazardous waste permt nodifications/RODs. Furthernore, nothing
in this Agreenent shall be construed as an adm ssion by any Party
as to whether any permts would be required if EPA and KNREPC do
not issue concurrence hazardous waste permt nodifications/ RODs.

B. If a permt which is necessary for inplenentation of
this Agreenent is not issued, or is issued or renewed in a nmanner
which is materially inconsistent with the requirenments of this
Agreemnent or, by no fault of DOE, is not issued in tinme for DOE
to conply with the terms of this Agreenent, DCE agrees it shal
notify the Secretary of the KNREPC and the Regi onal Adm nistrator
of EPA of its intention to propose nodifications to this
Agreenent (or nodifications to primary or secondary docunents
required by this Agreenent) to obtain confornmance with the permt
(or lack thereof). Notifications by DOE of its intention to
propose nodifications shall be submtted within seven (7)
busi ness Days of receipt by DOE of notification that: (1) a
permt will not be issued; (2) a permt has been issued or

reissued; or (3) if the permt is appealed, a final determ nation
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wWith respect to any such appeal has been entered. |If DOE does
not receive advance notification that a permt will not be
i ssued, then DOCE may notify EPA and KNREPC of its intent to
propose nodifications within seven (7) Days after the date that
the permt is needed by DCE in order to conply with the terns of
this Agreenent. Wthin thirty (30) Days fromthe date it submts
its notice of intention to propose nodifications, DCE shal
submt to the Secretary of the KNREPC and t he Regi onal
Adm ni strator of EPA its proposed nodifications to this Agreenent
with an explanation of its reasons in support thereof.

C. During any appeal of any permt required to inplenent
this Agreenent or during review of any of DOE s proposed
nodi fications as provided in Subsection B of this Section, DOE
shall continue to inplenent those portions of this Agreenent
whi ch can be inplenmented pending final resolution of the permt
i ssue(s).

XX CREATI ON OF DANGER

A In the event that the Secretary of KNREPC or the
Regi onal Adm ni strator of EPA determ nes that activities
conducted pursuant to this Agreenent may present an inm nent and
substanti al endangernent to the health or welfare of the people
on the Site or in the surrounding areas or to the environnent,

the Secretary of KNREPC or the Regional Adm nistrator of EPA may
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order DOE to stop any work being inplenented under this Agreenent
for such period of tinme as needed to abate the danger or may
require DOE to take necessary action to abate the danger or both.
In the event that DCE determ nes that any on-site activities or
wor k being inplenmented under this Agreenent may create an

i medi ate threat to human health or the environment fromthe

Rel ease or threat of Rel ease of a hazardous substance, poll utant
or contamnant, it nmay stop any work or on-site activities for
such period of tine as needed to respond to or abate the danger.
In the event DOE nakes a determnation to stop work under this
Section, it shall imediately notify EPA and KNREPC. DCE shal
submit a witten summary of events to EPA and KNREPC within five
(5) Days of making a determ nation under this Section.

B. The EPA and KNREPC agree to conply with DOE's Site
Health and Safety Plan, or its equivalent, for EPA and KNREPC
activities on PGDP.

XXI'Hl.  REPORTI NG

DOE agrees that it shall submt to KNREPC and EPA, fisca
year quarterly witten progress reports (FY Quarterly Reports)
whi ch describe the actions which DOE has taken during the
previous quarter to inplenent the requirenents of this Agreenent.
FY Quarterly Reports shall also describe the schedul es of

activities to be taken during the upcom ng quarter. FY Quarterly
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Reports shall also provide the identity and assigned tasks of
each of DCE s contractors pursuant to Section VII (Parties)
hereof. Progress reports shall be submtted on or before the
thirtieth Day follow ng the end of each fiscal year quarter
(i.e., January 30, April 30, July 30 and Cctober 30). DOCE s
first fiscal year quarterly progress report shall be due thirty
(30) Days after the end of the first quarter follow ng the
effective date of this Agreenent. The progress reports shal
include a detailed statenment of the manner and extent to which
the requirenents and tine schedul es set out in the Appendices to
this Agreenent are being nmet. The Progress Report shall al so
i nclude a Primary/ Secondary Docunent Tracking System The
tracki ng system should identify all documents under review and/ or
preparation for the given quarter and the due dates for
conpl etion of review nodification tasks. 1In addition, the
progress reports shall identify any anticipated delays in neeting
time schedules, the reason(s) for the delay and actions taken to
prevent or mtigate the del ay.

XXI'V.  NOTI FI CATI ON

A.  Unl ess otherw se specified, any report or submttal
provi ded pursuant to a schedule or deadline identified in or
devel oped under this Agreenent shall be sent by certified mail,

return recei pt requested, or simlar nethod (including electronic
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transm ssion) which provides a witten record of the sending and
recei ving dates and addressed or hand delivered to the foll ow ng
persons:

U. S. Environnental Protection Agency, Region |V

Renedi al Proj ect Manager

Paducah Gaseous Diffusion Pl ant

Federal Facilities Branch

100 Al abama Street, S. W

Atl anta, Georgia 30303

Kent ucky Departnent for Environnmental Protection

Director, Division of Waste Managenent

14 Reilly Road, Frankfort Ofice Park

Frankfort, Kentucky 40601

U. S. Departnent of Energy

Site Manager

Paducah Site Ofice

P. 0. Box 1410

Paducah, Kentucky 42001-1410
Copi es of all correspondence shall be provided by the originator
to all Parties.

Unl ess ot herw se specified or requested, all routine
correspondence, other than a docunment or submittal as described
above, may be sent via regular mail or electronically transmtted
to the above persons.

XXV. RESCLUTI ON OF DI SPUTES

Except as specifically set forth elsewhere in this
Agreenent, if a dispute arises under this Agreenent, the
procedures of this Section shall apply. Al Parties to this

Agreenent shall make reasonable efforts to informally resolve
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di sputes at the Project Manager or imedi ate supervisor |evel.
| f resolution cannot be achieved informally, then the procedures
of this Section shall be inplenented to resolve a dispute.

Not hi ng herein shall be construed as a |imtation upon
KNREPC s reservation of rights pursuant to Section XL (Covenant
Not to Sue/ Reservation of R ghts) and KNREPC nay exercise its
reservation of rights after the Senior Executive Commttee has
concluded its deliberations (as set forth below in paragraph B
5.).

A. | nformal Di sput e:

Subject to the limtations set forth elsewhere in this
Agreenent, informal dispute resolution may be invoked by any
Party for any action which |eads to or generates a dispute. A
Party who wi shes to invoke dispute resolution shall do so by
first issuing a witten statenent of informal dispute. For
di sputes concerning review of a Primary Docunent, the disputing
Party nust issue the witten statenent of informal dispute within
thirty (30) Days after the period established for review of a
Primary Docunent pursuant to Section XX (Revi ew Comment On
Draft/Primary Docunents) of this Agreenent. The witten
statenent of informal dispute shall set forth the nature of the
di spute, the work affected by the dispute, the disputing Party's

position with respect to the dispute, and the information the
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di sputing Party is relying upon to support its position. A
Secondary Docunent nmay only be disputed at the tine the
corresponding D2 Primary Docunent is submtted.

During informal dispute, the disputing Party shal
engage the other Parties in informal dispute resolution anong the
Proj ect Managers and/or their imredi ate supervisors. During the
i nformal dispute resolution process, the Parties shall neet as
many tines as are necessary to discuss and attenpt resol ution of
the dispute. Except as otherwi se set forth below, the inform
di spute resolution period shall be limted to thirty (30) Days
fromreceipt of the witten statement of informal dispute by the
Parties. The informal dispute resolution period may
automatically be extended for an additional fifteen (15) Days if
requested by any of the Parties.

B. Formal Di spute:

1. |If agreenent cannot be reached on any issue during
the informal dispute resolution process, then the disputing Party
shall forward, no later than fifteen (15) Days after the end of
the informal dispute resolution period, a witten statenent of
formal dispute to the D spute Resolution Commttee (DRC), thereby
el evating the dispute to the DRC for resolution. The date of the
witten statenment of formal dispute shall serve as the date for

initiation of formal dispute.
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2. The DRC will serve as a forumfor resolution of
di sputes for which agreenent has not been reached through
informal dispute resolution. The Parties shall each designate
one individual and an alternate to serve on the DRC. The
i ndi vidual s designated to serve on the DRC shall be enployed at a
policy |l evel (Senior Executive Service or equivalent). The EPA
desi gnat ed nenber on the DRC is the Waste Managenent Divi sion
(WD) Director, EPA Region IV. DCE s designated nenber is the
Site Manager, Paducah Site Ofice. The KNREPC desi gnated nenber
is the Kentucky Division of Waste Managenent, Director.

3. Following elevation of a dispute to the DRC, the
DRC shal |l have twenty-eight (28) Days to unani nously resolve the
di spute and issue a witten decision. |If the DRCis unable to
unani nously resolve the dispute within this twenty-eight (28) Day
period, then the KNREPC and EPA representatives on the DRC shal
attenpt to resolve the dispute. The KNREPC and EPA
representatives shall have five (5) additional Days to resolve
the dispute and issue a witten decision. |If the KNREPC and EPA
DRC representatives are unable to reach a decision within this
five Day period, then the witten statenent of dispute shall be
forwarded to the Senior Executive Commttee (SEC) for resolution.
Alternatively, if DOE is not satisfied with the decision reached

by KNREPC and EPA, then DOE may, within ten (10) days of
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receiving notice of the decision, elevate the dispute to the SEC
for resol ution.
4. The SEC will serve as the forumfor resolution of

di sputes for which agreenent has not been reached by the DRC or
di sputes el evated pursuant to Paragraph 3 above. The EPA
representative on the SEC i s the Regional Adm nistrator of EPA
Region IV. The DCE representative on the SEC i s the Manager of
Cak Ridge Qperations. The KNREPC representative on the SEC is
the Comm ssioner of KDEP. The SEC nenbers shall, as appropriate,
confer, neet, and exert their best efforts to resolve the dispute
and issue a witten decision. |If unaninous resolution of the
di spute is not reached within twenty-eight (28) Days, then the
KNREPC and EPA representatives on the SECwill attenpt to resolve
the dispute. The KNREPC and EPA representatives shall have five
(5) additional Days to resolve the dispute and issue a witten
decision. |If DCE is not satisfied with the decision reached by
KNREPC and EPA, then DOE may, within ten (10) days of receiving
notice of the decision, elevate the dispute to the EPA
Adm ni strator for resolution.

5. If the KNREPC and EPA representatives are unable to reach
a decision, then KNREPC, may, within ten (10) days of the
conclusion of the SEC s deliberations, issue a witten notice to

EPA and DOE, exercising its reservation of rights as set forth in
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Section XL (Covenant Not To Sue/ Reservation of Rights).
Provi ded, however, that in the event KNREPC el ects to exercise
its reservation of rights, KNREPC agrees to continue to
participate informally (e.g., either in person, telephonically,
in witing, etc., as appropriate) in discussions pertaining to
the matter under dispute. The continued participation of the
Commonweal th shall in no way affect the Commonweal th's el ection
of its reservation of rights and shall not be construed as
limting or affecting the Commpnweal th's authority under RCRA and
KRS 224, and the Comonweal th may, during the discussions, pursue
any enforcenment or other action it deens appropriate. Wether or
not KNREPC el ects to exercise its Reservation of Rights, the EPA
Region |V Regional Administrator shall issue a witten position
on the dispute. DCE and/or KNREPC (if KNREPC has not exercised
its reservation of rights) may, within ten (10) Days of the
Regi onal Adm nistrator's issuance of EPA' s position, issue a
witten notice elevating the dispute to the Adm nistrator of EPA
for resolution in accordance with all applicable | aws and
procedures. In the event that neither DOE nor KNREPC (if KNREPC
has not exercised its reservation of rights) elect to elevate the
di spute to the EPA Adm nistrator within the designated ten (10)
Day el evation period, DCE and the KNREPC shall be deened to have

agreed with the Regional Administrator's witten position with
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respect to the dispute.

6. Upon elevation of a dispute to the EPA
Adm ni strator pursuant to Subsection B.4 or B.5, the
Adm nistrator will review and resolve the dispute within
twenty-ei ght (28) Days. Upon request and prior to resolving the
di spute, the Adm nistrator shall neet and confer with the
Secretary of DOE and/or the Secretary of KNREPC to di scuss the
i ssue(s) under dispute. Upon resolution, the Adm nistrator shal
provide all Parties with a witten final decision setting forth
resolution of the dispute. Wth the prior concurrence of DOE, the
duties of the Admi nistrator set forth in this Subsection may be
del egated to the Assistant Adm nistrator for Enforcenent and
Conpl i ance Assurance.

7. The pendency of any dispute under this Section
shall not affect DOE's responsibility for tinmely performance of
the work required by this Agreenent, except that the time period
for conpletion of work affected by such dispute shall be extended
for a period of time usually not to exceed the actual tine taken
to resolve any good faith dispute in accordance with the
procedures specified herein. Al elements of the work required
by this Agreement which are not affected by the dispute shal
continue and be conpleted in accordance with the applicable

schedul e.
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8. Wien dispute resolution is in progress, work
affected by the dispute will imedi ately be discontinued if the
WWD Director for EPA, Region IV or the Director of the Kentucky
Di vi si on of Waste Managenent (KDWM) requests, in witing, that
work related to the di spute be stopped because, in EPA or
KNREPC s opi nion, such work is inadequate or defective, and such
i nadequacy or defect is likely to yield an adverse effect on
human health or the environnment, or is likely to have a
substanti al adverse effect on the renedy selection or
i npl ementation process. To the extent possible, EPA or KNREPC
shall give DOE prior notification that a work stoppage request is
forthcom ng. After stoppage of work, if DCE believes that the
wor k st oppage is inappropriate or may have potential significant
adverse inpacts, then DOE may neet with the WWD Director or the
Director of KDWMto discuss the work stoppage. The final witten
deci sion of the WWD Director or the Director of KDAMwi || be
submtted to DOE within fifteen (15) Days and may be subject to
formal dispute resolution imediately. Such dispute may be
brought directly to either the DRC or the SEC, at the discretion
of DOE, EPA or KNREPC

9. Wthin thirty-five (35) Days of resolution of a
di spute pursuant to the procedures specified in this Section, DOE

shall incorporate the resolution and final determnation into
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t he appropriate plan, schedule or procedures and proceed to
i npl enent this Agreenent according to the anmended pl an, schedul e
or procedures.

10. Resolution of a dispute pursuant to this Section
of this Agreenent constitutes a final resolution of said dispute.
All Parties shall abide by all ternms and conditions of any final
resol ution of dispute obtained pursuant to this Section of this
Agreenment (if KNREPC has not exercised its reservation of
rights). Any final resolution of a dispute pursuant to this
Agreenent shall be incorporated into this Agreenent and shal
beconme a termand condition of this Agreement. Nothing herein
shall be construed as a limtation upon KNREPC s reservation of
rights pursuant to Section XL (Covenant Not to Sue/ Reservation of
Ri ghts) or DCE s reservation of renoval authority as set forth in
Section X (Renmoval Actions) of this Agreenment. Provided,
however, that in the event KNREPC exercises its reservation of
rights under this Agreenent, any final decision by EPA under this
Section shall be binding and have effect only as between EPA and
DCE, and DCE reserves its right to raise any and all defenses as
to KNREPC that it m ght otherw se have in the absence of such
deci si on.

11. Resolution of disputes may include a determ nation

of the length of any tine extensions which are necessary.



- 125 -

12. Pursuant to this Section, all or a portion of a
di spute may be el evat ed.

13. Authorities set forth to nenbers of the DRC or SEC
may be del egated only to those persons acting for the designated
menber during a designated nenber's absence.

14. Resolution of disputes under this Section may be
accel erated as provided in Section XL (Covenant Not to
Sue/ Reservation of Rights) of this Agreenent. Moreover, for
di sputes relating to Energency and Tine Critical Renoval Actions
only, the informal dispute resolution period shall be limted to
fifteen (15) Days, with no extension. Furthernore, if, consensus
is not reached anongst the parties during the informal dispute
resolution period, then within five (5) Days of the end of the
i nformal dispute resolution period, the disputing party shal
forward a witten statenent of formal dispute directly to the
SEC. The nmenbers of the SEC nay agree to shorten their twenty-
ei ght (28) day deliberation period to such tine frame as is
mut ual Iy agreed upon given the exigencies of the situation.

XXVI.  DESI GNATED PRAJECT MANAGERS

A.  EPA, DCOE, and KNREPC wi || each desi gnate Project
Managers to coordinate the inplenmentation of this Agreenent and
shall notify each other in witing of the designation. Each

Party may change its designated Project Manager by notifying the
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other Parties in witing.

B. Daily comunications between EPA, DOE, and KNREPC shal
be between Project Managers. Al docunents, including reports,
agreenents, and other correspondence, concerning the activities
performed pursuant to the terns and conditions of this Agreenent,
shall be distributed in a manner consistent wth Section XXV
(Notification) of this Agreenent. EPA, DOE and KNREPC Proj ect
Managers wll coordinate with the Managers identified under
Section XXIV (Notification) of this Agreenent to ensure tinely
subm ssion of all docunents subject to a schedul e or deadline
establ i shed under this Agreenment. Each Project Mnager shall be
responsi bl e for assuring the internal dissem nation and
processi ng of all conmunications and docunents received fromthe
ot her Project Managers.

XXVI1. QUALITY ASSURANCE/ SAMPLI NG AVAI LABI LI TY/ DATA MANAGEMENT

A. The Parties shall make avail able to each other, upon
request, results of sanpling, tests, or other data generated by
this Agreenent. All quality-assured data, or summaries of al
quality-assured data, fromall sanples collected, analyzed, and
reported shall be available no later than thirty (30) Days after
t he anal yses have been recei ved and val i dat ed.

B. At the request of the EPA and/or the KNREPC Project

Manager, DOE shall allow split or duplicate sanples to be taken
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by EPA or KNREPC during sanple collection conducted pursuant to
this Agreenent. Upon request by DOE, EPA and KNREPC shal |l submt
to DCE copies of records and other docunents, including sanpling
and nonitoring data, that are relevant to oversight activities.
Al requirenments of the AEA, 42 U . S.C. § 2011, et seq., and al
Executive Orders concerning the handling of unclassified
controlled nuclear information, restricted data, and nati onal
security information, including the "need to know' requirenent,
shall be applicable to any grant of access to classified
I nformati on, including sanple collection, under provisions of
this Agreenent.

C. The Parties intend to integrate all data and Rel ease
characterization studies generated pursuant to this Agreenent
Al data and studi es produced under this Agreenent shall be
managed and presented in accordance with the requirenents
contained in a D1 Data Managenent Plan (DWP) to be devel oped by
DCE and subnmitted to EPA and KNREPC wi thin ninety (90) Days of
the effective date of this Agreenent for review in accordance
with Section XX (Review Comrent on Draft/Final Documents) of
this Agreenent. The Final DWP shall be appended to the
SMP. DCE shall maintain one consolidated data base for the Site
whi ch includes all datal/studies generated pursuant to this

Agreenment. Such data base(s) will be operational within six (6)
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months after the effective date of this Agreenent. These data
bases may be maintained in electronic form provided however, that
hard copies of all data/studies and rel ated docunents are nade
avai | abl e upon request.

XXVITT.  ACCESS/ DATA/ DOCUMENT AVAI LABI LI TY

A. Wthout limtation on any authority conferred on EPA or
KNREPC by statute, regulation or other agreenent, EPA, KNREPC
and/or their authorized representatives shall have authority to
enter the Site at all reasonable tinmes, wth or w thout advance
notification for the purpose of inspecting records, |ogs, and
ot her docunents relevant to inplenentation of this Agreenent;
reviewi ng the progress of DOE, its contractors, and | essees in
carrying out the activities under this Agreenent; conducti ng,
sanpling and anal yses whi ch EPA or KNREPC deem necessary; and
verifying data submtted to EPA and KNREPC by DOE. DOE shal
honor all reasonable requests for access to the Site nade by EPA
or KNREPC. When on-site, EPA and KNREPC shall conply with OSHA
Hazar dous Waste Operations and Emergency Response rul es, where
applicable, and DOE's site health and safety requirenents. EPA
and KNREPC access shall be subject to the applicable requirenents
of the AEA, 42 U S.C. 8§ 2011, et seq., and Executive Orders
concerning the handling of unclassified controlled nucl ear

I nformation, restricted data, and national security information.
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Upon request by EPA or KNREPC, DCE shall submt to EPA and KNREPC
copi es of records, and other docunents, including sanpling and
monitoring data, that are relevant to oversight activities.

B. To the extent that activities pursuant to this Agreenent
must be carried out on property other than PGDP property, DOCE
agrees to use its best efforts, including exercising its
authority, if necessary, to obtain access pursuant to Section
104(e) of CERCLA, 42 U.S.C. 86904(e), Section 3004(v) of RCRA and
KRS 224.10-100(10) fromthe present owners and/or | essees. DOCE
shall use its best effort to obtain access agreenents which shal
provi de reasonabl e access for DOE, EPA, and KNREPC and their
representatives, and other appropriate state regul atory agenci es.
Pursuant to 40 CFR 264.101(c), DCE is not relieved of al
responsibility to conduct off-site response actions when off-site
access is denied. The appropriateness of on-site nmeasures to
address such off-site Rel eases will be determ ned considering
site-specific circunstances.

C. DCE shall use its best efforts to obtain witten access
agreenents with respect to non-DOE property upon which nonitoring
wel l's, punping wells, treatnment facilities, or other facilities
may be |ocated, to carry out response actions under this
Agreenent. The agreenments shall provide that no conveyance of

title, easenment, or other interest in the property shall be
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consunmmat ed wi t hout provisions for the continued operation of
such wells, treatnment facilities, or other response actions on
the property. The access agreenents shall al so provide that the
owners of any property where nonitoring wells, punping wells,
treatnent facilities or other response actions are |ocated shal
notify EPA, KNREPC and DCE by certified mail, at least thirty
(30) Days prior to any conveyance of the property owner's
interest in the property and of the provisions made for the
continued operation of the nonitoring wells, punping wells,
treatnent facilities or other response actions installed pursuant
to this Agreenment. |In the event DOE is unable to obtain access
within sixty (60) Days after the access is sought, DOE shal
pronptly notify EPA and KNREPC regardi ng both the | ack of access
and the efforts undertaken to obtain such access. DCE shal
submit proposed nodification(s) to this Agreenent to EPA and
KNREPC in response to such inability to obtain access.

D. Information, records, or other docunents (including D1
pri mary and secondary documents) produced under the terns of this
Agreenment by EPA, KNREPC, and DCE shall be available to the
public except (a) those identified to EPA and KNREPC by DCE as
classified, or unclassified but controlled, within the nmeaning of
and in conformance with the AEA or (b) those that coul d otherw se

be wi thheld pursuant to the Freedom of Information Act, the
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Privacy Act, or the Kentucky Open Records Act, unless expressly
aut hori zed for Rel ease by the originating agency. Docunents or
information so identified shall be handled in accordance with
those regulations. |If no claimof confidentiality acconpanies
information which is submtted to any Party, then the information
may be nmade avail able to the public without further notice to the
originating Party.

E. Notw thstanding any provision of this Agreenent, al
requi renents of the AEA, as anended, and all Executive Orders
concerning the handling of unclassified controlled nucl ear
information, restricted data and national security information,
including the "need to know' requirenent, shall be applicable to
any access to information or facilities covered under the
provi sions of this Agreenment. The EPA and KNREPC reserve their
right to seek or to otherw se obtain access to such information
or facilities in accordance with applicable |Iaw

XXI X, EXTENS| ONS

A. Either a tinetable and deadline or a schedul e including
schedules within a Wrk Plan, shall be extended upon receipt of a
tinmely request for extension and when good cause exists for the
requested extension. |[If an extension due to good cause affects
any enforceabl e deadline in Appendix C, the Agreenent shall be

nmodi fied according to Section XXXI X (Mdification of Agreenent).
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A request for an extension by a Party shall be tinely if it is
made in witing (or orally followed within ten (10) Days by a
witten request) prior to the deadline or schedul ed deliverable
date. Any oral or witten request shall be provided to the other
Parties pursuant to Section XXIV (Notification). The request
shal | specify:

1. The tinmetable and deadline or the schedule that is
sought to be extended,

2. The length of the extension sought;

3. The good cause(s) for the extension; and

4. Any related tinetable and deadline or schedul e that
woul d be affected if the extension were granted.

B. Good cause exists for an extension when sought in regard
t o: 1. An event of force nmjeure;

2. A delay caused by another Party's failure to neet
any requirement of this Agreenent;

3. A delay caused by the good faith invocation of
di spute resolution or the initiation of judicial action;

4. A delay caused, or which is likely to be caused, by
the grant of an extension in regard to another tinetable and
deadl i ne or schedul e;

5. A delay caused by Additional Wrk agreed to by the

Parties; and
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6. Any other event or series of events nutually agreed
to by the Parties as constituting good cause.

C. Del ays caused by the failure of DOE to adequately
coordinate its activities with the USEC shall not be considered
good cause for an extension.

D. Absent agreenent of the Parties with respect to the
exi stence of good cause, the Parties nmay seek and obtain a
determ nation through the dispute resolution process of whether
or not good cause exi sts.

E. For extension requests by DOE, EPA and KNREPC shall use
the foll owi ng procedures:

1. Wthin twenty-one (21) Days of receipt of a
witten request for an extension of a tinmetable and deadline or a
schedul e, the EPA and KNREPC shall advise all Parties in witing
of their respective positions on the request. To the extent that
EPA and KNREPC fail to respond to DOE's request within the 21 Day
period, then beginning on the 22nd Day, DCE shall have a day for
day extension until such tinme as EPA and KNREPC either concur
wi th the extension request or issue a statenent of
nonconcurrence. |f EPA or KNREPC do not concur with the
request ed extension, they shall include in their statenent of
nonconcurrence an explanation of the basis for their position.

2. If there is consensus anong the Parties that the
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requested extension is warranted, then DOE shall extend the
affected tinmetable and deadline or schedul e accordingly. |If
there is no consensus anong the Parties as to whether all or part
of the requested extension is warranted, the tinetable and
deadl i ne or schedul e shall not be extended except in accordance
wWth a determnation resulting fromthe dispute resolution
pr ocess.

3. Wthin fourteen (14) Days of receipt of a
statenent of nonconcurrence with the requested extension, DOE may
i nvoke dispute resolution. |If DOE does not invoke dispute
resolution within fourteen (14) Days of receipt of a statenent of
nonconcurrence, then DCE shall be deenmed to have accepted EPA' s
or KNREPC s nonconcurrence and the existing schedul e.

4. Atinely and good faith request for an extension
shal | suspend any assessnent of stipulated penalties or
application for judicial enforcenent of the affected tinetable
and deadline or schedule until a decision is reached on whet her
the requested extension will be approved. |If dispute resolution
is invoked and the requested extension is denied because it was
not brought in good faith, stipulated penalties may be assessed
and may accrue fromthe date of the original tinetable, deadline,
or schedule. Followi ng the grant of an extension, an assessnent

of stipulated penalties, as defined in Section XLIII (Stipulated
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Penal ties), or an application for judicial enforcenment may be
sought only to conpel conpliance with the tinetable and deadline
or schedul e as nost recently extended.

F. For extension requests by EPA and KNREPC, if no Party
i nvokes dispute resolution within twenty-one (21) Days after
receipt of witten notice of the requested extension, the
extensi on shall be deened approved.

XXX.  EILVE YEAR REVI EW

Consistent with Section 121(c) of CERCLA, 42 U S.C
8 9621(c), and in accordance with this Agreenment, DOE agrees
that if the selected, final RAs for any operable unit, including
selected alternatives entailing institutional controls with
remedi al action, result in Hazardous Substances, pollutants or
contam nants, or Hazardous Wastes and Hazardous Constituents
remai ning at the Site above |levels that allow for unlimted use
and unrestricted exposure in accordance with Section
300.430(f)(4)(ii) of the NCP, DOE w Il submt to EPA and KNREPC a
review of the RAs no |l ess often than once every five (5) years
(Five Year Review) after the initiation of such RAs (i.e., date
of issuance of final-ROD) for as long as the site remains on the
NPL to assure that human health and the environnment are being
protected by the RAs being inplemented. To facilitate the Five

Year Review process for multiple QUs, the Five Year Revi ews shal
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be synchronized as follows: reviews which are required for RA
QUs will be conducted every five years starting fromthe
initiation of the RA for the first QU Every five years
thereafter, all subject OU RAs which were started prior to the
next Five Year Review date, shall be included in the next Five
Year Review. For QU RAs which started after the nost recent Five
Year Review, the level of the review shall be comensurate to the
conpl eteness of the RA and the quantity of operation and
mai nt enance data col | ect ed.

| f, based on the Five Year Review, it is the judgnent of EPA
or KNREPC that additional action or nodification of a RAis
appropriate in accordance with Sections 104, 106 or 120 of
CERCLA, 42 U. S.C. 88 9604, 9606, or 9620, the RCRA Pernmits or KRS
224 Subchapter 46, then EPA or KNREPC shall require DOE to submt
a proposal to inplenment such additional or nodified actions,
whi ch shall be subject to review and approval by EPA and KNREPC

Any di spute under this Section shall be resolved under
Section XXV (Resolution of Disputes) of this Agreenent.

XXXI'. RETENTI ON OF RECORDS

DOE shall preserve, during the duration of this Agreenent
and for a mninumof ten (10) years after the term nation and
sati sfaction of this Agreenent, the conplete Adm nistrative

Record, post-ROD primary and secondary docunents and reports.
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After this ten (10) year period, DCE shall notify EPA and KNREPC
at least ninety (90) Days prior to the destruction of any such
records or docunents. Upon request by EPA or KNREPC, DOE shal
make avail abl e any such records or copies of such records.

XXXI'I. ADM NI STRATI VE RECORD

A. DCE shall establish and maintain the CERCLA
Adm ni strative Record for the Site for each Operable Unit
(hereinafter, collectively referred to as the "Adm nistrative
Record"). A conplete copy of the Adm nistrative Record shall be
available to the public at DOE Environnental I|Information Center
in Kevil, Kentucky. 1In addition, copies of the current index to
the Admi nistrative Record and sel ected docunents fromthe
Adm ni strative Record shall be avail able at other |ocations, as
specified in the approved Community Rel ations Pl an.

B. EPA shall maintain its Adm nistrative Record for the EPA
RCRA Permt issued pursuant to HSWA, as required under 40 CFR
88124.9 and 124.18. KNREPC shall maintain its Adm nistrative
Record for the Kentucky Hazardous WAaste Permit, as required under
401 KAR 38: 050.

C. The selection of each response action shall be based on
t he CERCLA Administrative Record, in accordance with Section
113(k) of CERCLA, 42 U.S.C. 8§ 9613(k), the NCP, and any

regul ati ons promul gated pursuant to that Section, KRS 224
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Subchapter 46 and any applicabl e gui dance, and the Adm nistrative
Records referenced under Subparagraph B of this Section to the
Agreenment. A copy of the CERCLA Adm nistrative Record or a
conpl ete index thereof shall be maintained at EPA's Region |V
office in Atlanta, Georgia.

D. Upon request by EPA or KNREPC, DOE shall provide copies
of docunents generated or possessed by DOE which are included in
the CERCLA Adm nistrative Record to the requesting Party. EPA
and KNREPC shall provide DOE with copies of docunents generated
by each agency which shoul d be included within the CERCLA
Adm ni strative Record.

E. Upon establishnment of the CERCLA Administrative Record,
DCE shal |l provide EPA and KNREPC with an i ndex of the
Adm ni strative Record. The index shall identify the docunents
which will conprise the Admi nistrative Record including each
deci si on docunent for each particul ar response action.

F. DCE shall provide EPA and KNREPC, in its fiscal year
guarterly witten progress reports, a periodic update of the
i ndex of the Administrative Record that includes any changes or
additions to the Record. The Project Managers shall reviewthe
Adm ni strative Record Index quarterly to ensure that the
Adm ni strative Record is current and conpl ete.

G EPA shall provide DOE with gui dance on establishing and
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mai nt ai ni ng the CERCLA Adm ni strative Record as EPA devel ops
gui dance.

XXXI'I'l.  PUBLI C PARTI Cl PATI ON

A. The Parties agree that work conducted under this
Agreenent, including an Engi neering Eval uation/ Cost Analysis (as
described in Appendix Dto this Agreenent) for a Renoval Action
or Proposed Plans for RA at the Site, shall conply with the
public participation requirenents of CERCLA, including Section
117 of CERCLA, 42 U . S.C. 8§ 9617, the NCP, RCRA and KRS 224 (as
applicable), all applicable guidance devel oped by EPA, al
appl i cabl e Kentucky hazardous waste | aws, and the principles of
the Federal Facility Environnmental Restoration D alogue Committee
Final report dated April 1996. This shall be achieved through
i npl enentation of the approved Community Rel ations Plan (CRP)
prepared and inplenented by DOE. A D1 CRP nust be submitted to
EPA and KNREPC within sixty (60) Days of the effective date of
this Agreenent for review in accordance with Section XX
(Revi ew Corment On Draft/Primary Docunments) of this Agreenent and
shal | include procedures for solicitation of public coment and
di ssem nation of information to the PGP Site Specific Advisory
Board. The Parties agree that the CRP shall, to the extent
practicabl e, coordinate the public participation requirenents of

CERCLA, RCRA and KRS 224 for activities undertaken pursuant to
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this Agreenent. A mgjor permt nodification, including the
requi red public participation procedures, to incorporate a final
remedy upon conpletion of the RFI/CMS for a Potential QU, shal
be carried out in accordance with Condition Il.G of the EPA RCRA
Permt and Condition IV.G of the Kentucky Hazardous Wste
Permt. The Parties may integrate public participation
requi renents of other Federal and Kentucky environnental |[aws on
a case-by-case basis.

B. Excluding inm nent hazard situations, any Party
issuing an official news release with reference to any of the
work required by this Agreenment shall advise the other Parties of
such news rel ease and the contents thereof at |east two (2)
busi ness Days before the issuance of such news rel ease.

C. Nothing in this Agreenent shall be construed to preclude
any Party fromresponding to public inquiries at any tinme.

XXXI'V. RECOVERY OF EXPENSES

A EPA Resources

EPA shall take all necessary steps and nake efforts to
obtain tinmely funding to neet its obligations under this
Agreenent. Notw thstandi ng any ot her provision of this
Agreenent, in the event that EPA determ nes that sufficient funds
have not been appropriated to neet any post fiscal year 1996

comm tnents established by this Agreenent, EPA may termnate this
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Agreenment by witten notice to DOE and KNREPC.

B. Rei nbur senent of KNREPC Expenses

1. DOCE agrees to reinburse Kentucky for all costs
incurred by Kentucky specifically related to the inplenentation
of this Agreenent at the Site, provided these costs either: 1)
are not inconsistent wwth the NCP or 2) constitute fees payabl e
to KNREPC. Costs to be reinbursed as described in this paragraph
shal | not be deened inconsistent with the NCP sol ely because such
costs are not specifically addressed in the NCP

2. A separate funding agreenent between DCE and
Kentucky w Il be executed. The separate fundi ng agreenent
bet ween DOE and KNREPC is the specific mechanismfor the transfer
of funds between DOE and KNREPC for paynment of the costs referred
to in Subsection B.1. and provides a nechanismfor the resol ution
of any di sputed costs between DOE and Kent ucky.

3. For the purposes of budget planning only, Kentucky
shall provide to DOE, before the beginning of the fiscal year, a
witten estimate of Kentucky's projected costs to be incurred in
i npl enenting the Agreenment in the upconming fiscal year.

4. Kentucky reserves all rights it has to recover any
ot her past and future costs incurred by Kentucky in connection

with CERCLA activities conducted at PCGDP
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5. In the event of a substantial change in Kentucky's
costs incurred specifically related to the inplenentation of this
Agreenent, and a significant change in the scope of the project,
KNREPC and DOE agree to renegotiate the anmounts contained in the
separate funding agreenent to reflect such change proportionate
to the circunstances. The anount and schedul e of paynent of
these costs will be negotiated with consideration for DCE s
mul ti-year funding cycle.

XXXV. CLAIMS AND PUBLI CATI ON

A. DCE agrees to assune full responsibility for the
remedi ation of the Site in accordance with CERCLA, the NCP, RCRA
Sections 3004(u) and (v) and 3008 (h), and KRS 224 Subchapter 46.
However, nothing in this Agreenent shall constitute or be
construed as a rel ease by KNREPC, DOE, or EPA of any cl ains,
causes of action, or demand in |aw or equity agai nst any person,
firm partnership, or corporation not a signatory to this
Agreenent for any liability which it may have arising out of or
related in any way to the generation, storage, treatnent,
handl i ng, transportation, Release, or disposal of any Hazardous
Subst ances, pollutants or contam nants, or Hazardous Wastes and
Hazar dous Constituents found at, taken to, or taken fromthe
Site.

B. This Agreenment does not constitute any decision or



- 143 -

preaut hori zati on by EPA of funds under Section 111(a)(2) of
CERCLA, 42 U. S.C. 8 9611(a)(2), for any person, agent,
contractor, or consultant acting for DOE

C. EPA and KNREPC shall not be held as a party to any
contract entered into by DOE to inplenent the requirenents of
this Agreenent.

D. This Agreenent shall not restrict EPA or KNREPC from any
| egal, equitable, adm nistrative, or response action for any

matter not part of the work covered by this Agreenent.

E. DOE, KNREPC and EPA shall provide a copy of this
Agreenent to appropriate contractors, subcontractors,
| aboratories, and consultants retained to conduct any portion of
the work perfornmed pursuant to this Agreenent prior to beginning
work to be conducted under this Agreenent.

F. Nothing in this Agreenment shall be considered an
adm ssion by any Party with respect to any unrel ated cl ai ns by

any Party or any clains by persons not a Party to this Agreenent.

XXXVI . ORDER OF PREFERENCE

In the event of any inconsistency between the Sections of
this Agreenent and the Appendices to this Agreenent, the Sections

of this Agreenent shall govern unless specifically stated



- 144 -
otherwise in this Agreenent.

XXXVIT.  COVPLI ANCE W TH LAWS

Not hing in this Agreenent shall be construed to relieve DOE
or its representative(s) of the obligation to conply with al
appl i cabl e Federal |aws, regul ations and Executive Orders, and
all applicable Kentucky and | ocal |aws and regul ati ons.

XXXVIT . FORCE MAJEURE

A. (i) A Force Majeure shall mean any event arising from
causes beyond the control of a Party that coul d not have been
overcone or avoided by due diligence of that Party and that
causes a delay in or prevents the performance of any obligation
under this Agreenent, including, but not limted to:

1. Acts of God; fire; war; insurrection; civil
di sturbance; or expl osion;

2. Unanticipated breakage or accident to nmachinery,
equi pnent or |lines of pipe despite reasonably diligent
mai nt enance;

3. Adverse weather conditions that could not be
reasonably anticipated; unusual delay in transportation;

4. Restraint by court order or order of public
authority;

5. Inability to obtain, after exercise of reasonable

di l i gence, any necessary authorizations, approvals, permts, or
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licenses due to action or inaction of any governnental agency or
authority other than DOE;, and

6. Delays caused by conpliance with applicable
statutes or regul ations governing contracting, procurenment or
acqui sition procedures, despite the exercise of reasonable
di li gence.

(ii) Delay caused in whole or in part by the United
States Enrichnent Corporation shall not be presuned to be a force
maj eure event.

(iii1) Failure to submt a tinely Primary Docunent due
to a delay in subm ssion of a related Secondary Docunent shal
not be presuned to be a force majeure event

B. A Force Majeure shall also include any strike or other
| abor dispute, whether or not within the control of the Parties
affected thereby. Force Majeure shall not include increased
costs or expenses of Response Actions, whether or not anticipated
at the time such Response Actions were initiated.

C. The Parties agree that Subsection A 2 (entirely),
Subsection A 3 ("delay in transportation” provision only),
Subsection A 4 ("order of public authority"), and Subsection A 6
(entirely) above, do not create any presunptions that such events
ari se fromcauses beyond the control of a Party. KNREPC and EPA

specifically reserve the right to withhold their concurrence to
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any extensions which are based on such events which are not
entirely beyond the control of DOE pursuant to terns of Section
XXI X (Extensions), or to contend that such events do not
constitute Force Majeure in any action to enforce this Agreenent.

D. Not wi t hst andi ng the provisions of Section XXl X
(Extensions) hereof, if any event occurs or has occurred that my
del ay the performance of any obligation under this Agreenent,
whet her or not caused by a force majeure event, DCE shall notify
orally EPA and KNREPC within 72 hours of when DOE first knew or
shoul d have known that the event m ght cause a delay. Wthin 10
Days thereafter, DOE shall provide in witing to EPA and KNREPC
an expl anati on and description of the reasons for the delay; the
anticipated duration of the delay; all actions taken or to be
taken to prevent or mnimze the delay; a schedule for
i npl enentati on of any neasures to be taken to prevent or mtigate
the delay or the effect of the delay; DOE s rationale for
attributing such delay to a force najeure event if it intends to
assert such a claim and a statenent as to whether, in the
opi nion of DOE, such event nay cause or contribute to an
endangernent to public health, welfare or the environnment. DOE
shall include with any notice all avail abl e docunentation
supporting its claimthat the delay was attributable to a force

maj eure. Failure to conply with the above requirenents shal
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preclude DOE from asserting any claimof force majeure for that
event. DCE shall be deened to have notice of any circunstance of
which their contractors or subcontractors had or shoul d have had
noti ce.

E. Ext ensi on requests based on a force ngajeure shal

proceed pursuant to Section XXl X (Extensions) hereof.
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XXXI X.  MODI FI CATI ON OF AGREEMENT

A.  This Agreenent may be nodified by agreenent of all the
Parties. Al major nodifications shall be in witing and shal
be effective upon the date on which such nodifications are signed
by EPA. EPA shall be the last signatory on any mngjor
nmodi fications to this Agreenent.

B. Except as provided in Subsection C, no infornal
advi ce, guidance, suggestions, or comments by EPA or KNREPC shal
be construed as relieving DOE of any obligation required by this
Agr eenent .

C. Modifications shall be considered major nodifications
under Subsection A if designated "mgjor" by any Party. If any
party di sagrees with the designation of a nodification as major,
it may invoke dispute resolution pursuant to Section XXV of this
Agreerment. A major nodification is subject to public
participation to the extent required by DOE's Community Rel ati ons
Pl an under Section XXXIlIl (Public Participation) of this
Agreenment. All other nodifications shall not be considered major
and can be made informally upon consent of those Parties
designated to receive notice in accordance with Section XXV
(Notification) of this Agreenment. Informal nodifications shal
be confirmed in witing within ten (10) Days follow ng the

consent of the Project Managers.
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D. Any nodification to this Agreenent, its appendi ces,
or any primary or secondary docunent previously approved as final
by EPA and KNREPC whi ch incorporates new i nnovative technol ogy
shal |l be considered a nmajor nodification to this Agreenent. The
Parties agree that such nodifications will be made in the future
where appropriate to incorporate those new technol ogi es which
achi eve conpliance with this Agreenent, either at reduced cost,
or in a shorter period of tine.

E. The Parties understand that changes in |aw or
regul ati ons may occur which affect the obligations or rights of
the parties under this Agreenent or change the nature of this
Agreenment. The Parties agree to consider nodifications to this
Agreenment to address the effects of any such changes.

XL. COVENANT NOT TO SUE/ RESERVATI ON OF RI GHTS

A. In consideration for DOE' s conpliance with this
Agreenent, and based on the information known to the Parties on
the effective date of this Agreenent, EPA agrees that conpliance
with this Agreenent, including paynent of stipul ated penalties,
shall stand in lieu of any admnistrative, |egal and equitable
remedi es agai nst DOE available to it regarding the currently
known Rel eases or threatened Rel eases of Hazardous Substances,
pol lutants or contam nants, or Hazardous Wastes and Hazardous

Constituents at the Site which are the subject of an RI/FS or
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Renoval Notification and which will be addressed by a RA or
Renmoval Action provided for under this Agreenent. Except as
ot herwi se provided in this Agreenent, and based on the
information known to the Parties on the effective date of this
Agreenent, KNREPC agrees that conpliance with this Agreenent
shal | satisfy DOE s obligations arising under the RCRA Permts
and the corrective action provisions of KRS 224 Subchapter 46
regarding the currently known rel eases or threatened rel eases of
hazardous wastes or hazardous constituents at the Site which are
the subject of an RI/FS or Renobval Notification and which wll be
addressed by a Response Action approved by KNREPC and provi ded
for under this Agreenment. Provided, however, that this provision
shal | not apply where Kentucky has exercised its reservation of
rights pursuant to paragraph B.5 of Section XXV (Resol ution of
Di sputes) and Section L (Covenant Not to Sue/ Reservation of
Ri ghts) of this Agreement. KNREPC agrees, at a mininum to
proceed through the SEC | evel of the dispute resolution process
provided in Section XXV (Resolution of Disputes) of this
Agreenent prior to taking any other action available to it
regarding the currently known Rel eases or threatened Rel eases of
Hazar dous Substances, pollutants or contam nants, or Hazardous
Wast es and Hazardous Constituents at the Site which are the

subj ect of an RI/FS or Renoval Notification and which will be
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addressed by a RA or Renoval Action provided for under this
Agreenent. Nothing in this Agreenent shall preclude either the
EPA or KNREPC from exercising any adm nistrative, |egal and
equi tabl e renedi es avail able (including the assessnent of civil
penal ti es and danmages if such are otherwi se |legally assessabl e)
to require additional response actions by the DOE in the event
that the inplenentation of the requirenents of this Agreenent is
no | onger protective of public health and the environnent or for
matters not specifically part of the work covered by this
Agreenent. Moreover, nothing herein shall limt KNREPC s or
EPA's authority to challenge a Renpbval Action pursuant to 42
U S.C. 89622(e)(6) and KRS 224 Subchapter 46. Nothing in this
Agreerment shall be deened to confer or waive authority reserved
to DOE under the Atom c Energy Act, 42 U S.C. 2011 et seq..
Additionally, in the event of enforcenent action being taken
agai nst DCE under this Agreenment, including, but not limted to
actions under Sections X or XIV of this Agreenent, DCE reserves
all rights, including any appeal rights it may have.

B. Except to the extent expressly provided for el sewhere in
this Agreenent, this Agreenent shall not be construed as wai Vving
any right or authority that KNREPC may have and shall not be
construed as a bar or release of any claim cause of action or

demand in law or equity including any right KNREPC may have to
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assess penalties for DOE's failure to conmply with any term or
condition of this Agreenent or any tinetable or deadline
establ i shed pursuant to this Agreenent. Notw thstanding the
provi sions of Section XXV (Resolution of Disputes) or any other
Section of this Agreenent, in the event that KNREPC issues a
witten notice exercising its reservation of rights pursuant to
Section XXV (Resolution of Disputes), paragraph B.5., or is
dissatisfied wwth any final decision issued by the Adm ni strator
pursuant to Section XXV (Resolution of D sputes), KNREPC may take
any action concerning the disputed matter which woul d be
avai l able in the absence of this Agreenent, including inposing
its requirenents directly on DOE, defending the basis for those
requi renents, and contesting EPA' s conflicting requirenments, if
any.

C. Notwithstanding this Section, or any other Section of
this Agreenent, KNREPC shall retain any right it may have to
obtain judicial review of any final decision of EPA on sel ection
of a remedial action or ARARs determ nation pursuant to any
authority KNREPC may have under Sections 113, 121(e)(2), 121(f),
and 310 of CERCLA, 42 U.S.C. §§ 9613, 9621(e)(2), 9621(f), and
9659.

D. If dispute resolution concerning any matter requires a

deci sion by the Regional Admi nistrator or the Admi nistrator, the
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Parties may nutually agree to accelerate that matter through the
di spute resol ution procedures of Section XXV (Resol ution of
Di sputes) under this Agreenent to the Adm nistrator.
Not wi t hst andi ng the provisions of Section XXV (Resol ution of
Di sputes) or any Section of this Agreenent, in the event that
KNREPC el ects to exercise its reservation of rights pursuant to
Section XXV (Resolution of Disputes), paragraph B.5., or is
dissatisfied wwth any final decision issued by the Adm ni strator
pursuant to Section XXV (Resolution of D sputes), KNREPC may take
any action concerning the disputed matter which woul d be
avai l abl e in the absence of this Agreenent.

E. This Covenant Not to Sue shall not be deenmed to affect

any rights which any non-party may have.

F. DOE is not released fromany claimfor damages for
injury to, destruction of, or loss of natural resources pursuant
to CERCLA Section 107. This Agreenent does not in any way
rel ease DOE fromany clains any party may have for natura
resour ce damage assessnents or for danmages to natural resources.

G Not hing in this Agreenment shall preclude KNREPC from
exercising any adm nistrative or judicial renmedies available in
the event or upon the discovery of a violation of, or

nonconpl i ance with, any provision of RCRA or KRS 224 Chapter 46
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i ncludi ng any di sposal or rel ease of hazardous waste or hazardous
constituents which are not addressed by this Agreenent.
Moreover, nothing in this Agreenent shall be interpreted to
excuse DOE fromconplying with the requirenments of RCRA, KRS 224
Subchapter 46 and the regul ati ons promnul gated t hereunder for
matters not addressed by this Agreenent.

H For matters within the scope of this Agreenent,
KNREPC and EPA reserve the right to bring any enforcenent action
agai nst other potentially liable parties, including contractors,
subcontractors and/or operators, if DOE fails to conply with this
Agreenment. For matters outside this Agreenent, and any actions
related to response costs, KNREPC and EPA reserve the right to
bring any enforcenment action against other potentially
responsi bl e parties, including DOCE' s contractors, subcontractors
and/ or operators, regardless of DOE's conpliance with this
Agr eenent .

XLI.  NATURAL RESOURCE DAMAGES

DOE and ot her Kentucky and Federal trustees shall act on
behal f of the public as the trustees for the natural resources
present at PGDP. In this capacity, DOE shall be responsible for
notifying other Kentucky and Federal trustees and for assessing
damages (injury, destruction or |loss of natural resources)

resulting from Rel eases of Hazardous Substances, pollutants or
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contam nants, or Hazardous Wastes and Hazardous Constituents on
PCDP, and for inplenmentation of nmeasures designed to mtigate
such danmages. These authorities are vested in DOE (as specified
in Executive Order 12580) pursuant to Section 107(f) of CERCLA
and Section 311(f) of the Federal Water Pollution Control Act.
As a trustee for natural resources on PGP, DOE Kentucky, U S.
Fish and Wldlife Service, Tennessee Valley Authority and the
Departnent of Interior, shall have the authority to:

1. Assess damages to public natural resources
follow ng the procedures provided by 43 CFR Part 11 and
subsequent rul e nmaking; and

2. Devise and inplenment a plan to restore, replace or
acquire the equival ent of such resource pursuant to CERCLA. Such
a plan shall be consistent, to the degree possible, with
appl i cabl e Record(s) of Decision under this Agreenent.

DCE shall notify the appropriate Federal and Kentucky
natural resource trustees as required by Section 104(b)(2) of
CERCLA, 42 U. S.C. 8 9604(b)(2), and Section 2(e)2 of Executive
Order 12580. Except as provided herein, DCE is not rel eased from
any liability which it may have pursuant to any provisions of
Kent ucky and Federal |aw, including any claimfor damages for
liability to the destruction of, or |loss of natural resources.

XLII. PROPERTY TRANSFER
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In the event that DCE determ nes to enter into any contract
for the sale or transfer of any of the Site, DCE shall conply
with the requirenments of Section 120(h) of CERCLA, 42 U S.C 8§
9620(h), in effectuating that sale or transfer, including al
notice requirenents. In addition, DCE shall include notice of
this Agreenent in any docunent transferring ownership or
operation of the Site to any subsequent owner and/or operator of
any portion of the Site and shall notify EPA and KNREPC of any
such sale or transfer at |least ninety (90) Days prior to such
sale or transfer. No change in ownership of the Site or any
portion thereof or notice pursuant to Section 120(h)(3)(B) of
CERCLA, 42 U. S.C. 8 9620(h)(3)(B), shall relieve DCE of its
obligation to perform pursuant to this Agreenment. No change of
ownership of the Site or any portion thereof shall be consummated
by DCOE wit hout provision for continued mai ntenance of any
cont ai nment system treatnent system or other response action(s)
installed or inplenented pursuant to this Agreenent. This
provi si on does not relieve DCE of its obligations under 40 C. F. R
Part 270 and KRS 224 846, 401 KAR Chapter 38.

XLiilr. STIPULATED PENALTI ES

A In the event that DOE fails to submt a Primary
Docunent, as identified in Section XX (Revi ew Conment On

Draft/Primary Docunents), to EPA and KNREPC pursuant to the
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appropriate enforceable tinetable or deadline included in
Appendi x C in accordance wth the requirements of this Agreenent,
or fails to conply with a termor condition of this Agreenent
which relates to the actual performance of an interimor fina
RA, or a Renoval Action, DOE may be assessed a stipulated penalty
in an anount not to exceed $5,000 for the first week (or part
t hereof), and $10,000 for each additional week (or part thereof)
for which a failure set forth in this Subsection occurs.
Stipulated penalties will accrue fromthe date of the m ssed
deadline or the date the nonconpliance occurs, as appropriate.

B. Upon determning that DOE has failed in a nmanner
set forth in Subsection A above, EPA and KNREPC shall jointly
notify DCE in witing. |If the failure in question is not already
subj ect to dispute resolution at the time such notice is
recei ved, then DOE shall have fifteen (15) Days after receipt of
the notice to invoke dispute resolution on the question of
whether the failure did in fact occur or was caused by force
maj eur e. DCE shall not be liable for the stipulated penalty
assessed by EPA and KNREPC if the failure is determ ned, through
t he di spute resolution process, not to have occurred or to have
occurred as the result of a force najeure event. In the case of a
stipul ated penalty assessed only by EPA or only by the

Commonweal th, the assessing party shall notify DOE, in witing,
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of the failure. |[If the failure in question is not already
subject to dispute resolution at the tinme such notice is
recei ved, then DOE shall have fifteen (15) Days after receipt of
the notice to invoke dispute resolution on the question of
whet her the failure did in fact occur or was caused by force
maj eur e. DOE shall not be liable for the stipulated penalty
assessed by EPA or KNREPC if the failure is determ ned, through
the di spute resolution process, not to have occurred or to have
occurred as the result of a force najeure event. No assessnent of
a stipulated penalty pursuant to this Section shall be final
until the conclusion of dispute resolution procedures related to
t he assessnent of the stipulated penalty. DOE s invocation of
di spute resolution shall toll the obligation to pay the assessed
penalty, but shall not toll the accrual of stipulated penalties.
Assessnent of a stipulated penalty by EPA and/ or KNREPC shal
precl ude the agency (ies) assessing such stipulated penalty from
seeking to al so inpose a statutory penalty arising from DCE s
failure to neet the same regulatory mlestone. Furthernore, in
t he event of a nonconpliance or failure under this Agreenent by
DCE, neither EPA nor KNREPC individually shall seek penalties
under both CERCLA and RCRA/ KRS 224 for the same instance of
nonconpl i ance or failure.

C. DCE' s annual report to Congress required by Section
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120(e) (5) of CERCLA, 42 U.S.C. 8 9620(e)(5), shall include, with
respect to each final assessnent of a stipulated penalty agai nst
DOE under this Agreenent, each of the follow ng:

1. The facility responsible for the failure;

2. A statenent of the facts and circunstances
giving rise to the failure;

3. A statenent of any adm nistrative or other
corrective action taken at the relevant facility, or a statenent
of why such neasures were determned to be inappropriate;

4. A statenent of any additional action taken by or at
the facility to prevent recurrence of the same type of failure;
and

5. The total dollar amount of the stipul ated
penalty assessed for the particular failure.

D. Stipulated penalties assessed pursuant to this
Section shall be payable as foll ows:
Unl ess ot herw se agreed between EPA and the State, any stipul ated
penalty assessed by both the State and EPA pursuant to this part
shal | be divided equally between the Hazardous Substances
Response Trust Fund and KNREPC in accordance with KRS 224. 10- 250.
Any stipul ated penalty assessed only by EPA shall be payable to
t he Hazardous Substances Response Trust Fund. Any stipul ated

penalty assessed only by the Conmonweal th shall be payable to
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KNREPC i n accordance with KRS 224.10-250. The parties recognize
that stipul ated penalties assessed by KNREPC are assessed
pursuant to RCRA and KRS 224, and not pursuant to CERCLA
Stipul ated penalties payable to the Hazardous Substances Response
Trust Fund shall be paid fromfunds authorized and appropri ated
for that purpose. DOE shall nake specific budget requests for
paynment of assessed stipul ated penalties. DOE shall pay
stipul ated penalties assessed by the Commonweal th of Kentucky
under this part within 120 days of the date DCE receives the
Commonweal th''s demand for paynent of a finally-assessed penalty
unl ess KNREPC agrees to a | onger schedule. DCE shall request,
for stipulated penalties assessed by EPA, specific authorization
and appropriation of any such penalty in its budget subm ssion
for FY +1, unless DOE has already submtted its final budget for
t hat budget year to OVB, in which case DCE shall request such
specific authorization and appropriation in its FY +2 budget
subm ttal

E. Failure of DOE to conply with the requirenents of Section
XVII1.D. (Budget Planning) or Section XVIII.E. (Budget Execution
for the Current FY) shall not be subject to stipulated penalties
under this Section.

F. In no event shall this Section give rise to a stipul ated

penalty in excess of the amobunt set forth in Section 109 of
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CERCLA, 42 U.S.C. § 9609.

G This Section shall not affect DOE's ability to obtain an
extension of a tinetable, deadline, or schedule pursuant to
Section XXI X (Extensions) of this Agreenent.

H  Nothing in this Agreenent shall be construed to
render any officer or enployee of DOE personally |iable for the
paynment of any stipulated penalty assessed pursuant to this
Secti on.

. Nothing in this Section shall preclude EPA or KNREPC
from pursui ng any other sanction that nay be available to them
inlieu of stipulated penalties, for DOE's failure to neet any
requi renent of this Agreenent. Nor shall anything in this
Section preclude EPA or KNREPC from seeki ng or inposing any
injunctive relief that my be available to themto conpel DCE s
conpliance with this Agreenent.

XLI'V. ENFORCEABILITY

A The Parties agree that:

1. Upon the effective date of this Agreenment, any
standard, regulation, condition, requirenent, or order which has
becone effective under CERCLA and is incorporated into this
Agreenent is enforceable by any person pursuant to Section 310 of
CERCLA, 42 U.S.C. 8 9659, and any violation of such standard,

regul ation, condition, requirenent, or order will be subject to
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the civil penalty provisions under Sections 310(c) and 109 of
CERCLA, 42 U.S.C. 88 9659(c) and 9609; and

2. Al Appendix Ctinetables or deadlines and Site
Managenent Plan CS QU tinetabl es or deadlines associated with the
devel opnent, inplenentation and conpletion of the RI/FS shall be
enforceabl e by any person pursuant to Section 310 of CERCLA, 42
US C 8 9659, and any violation of such tinetables or deadlines
W Il be subject to civil penalties under Sections 310(c) and 109
of CERCLA, 42 U.S. C. 88 9659(c) and 9609;

3. Al terns and conditions of this Agreenent which
relate to interimor final RAs and renpval actions (including IM
and Corrective Actions), including corresponding tinetables,
deadl i nes, or schedules, and all work associated with interim or
final RAs and renoval actions (including IMand Corrective
Actions), shall be enforceable by any person pursuant to Section
310(c) of CERCLA, 42 U.S.C. 8 9659(c), and any violation of such
terms or conditions will be subject to the civil penalties
provi sions under Sections 310(c) and 109 of CERCLA, 42 U.S.C. 8§
9659(c) and 9609; and

4. Any final resolution of a dispute pursuant to
Section XXV (Resolution of Disputes) of this Agreenment which
establishes a term condition, tinmetable, deadline, or schedule

shal | be enforceable by any person pursuant to Section 310(c) of
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CERCLA, 42 U.S.C. 8 9659(c), and any violation of such term
condition, tinetable, deadline or schedule will be subject to
civil penalties under Section 310(c) and 109 of CERCLA, 42 U S.C.
88 9659(c) and 9609.

5. Requirenents of this Agreenent that are requirenents
of RCRA and KRS 224 Subchapter 46 shall be enforceable by any
person, including the Coomonweal th of Kentucky, pursuant to any
rights which may exi st under section 7002(a)(1)(A) of RCRA. DCE
agrees that the Commonweal th of Kentucky or one of its agencies
is a "person" within the neaning of section 7002(a) of RCRA
Not hing in this paragraph shall be construed as being in
contraventi on of CERCLA 8113(h).

6. Requirenents of this Agreenment that relate to RCRA
or KRS 224 Subchapter 46 nay be enforced by KNREPC as
requi renents of a Corrective Action Order on Consent issued
pursuant to KRS 224. 46- 530.

B. Nothing in this Agreenent shall be construed as
aut hori zing any person to seek judicial review of any action or
work where review is barred by any provisions of CERCLA,
i ncluding Section 113(h) of CERCLA, 42 U.S.C. § 9613(h).
However, nothing in this paragraph shall prevent KNREPC from
taki ng any action or exercising any right KNREPC may have to

enforce any requirenment of RCRA or KRS 224 Subchapter 46 and its
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correspondi ng regul ati ons.
C. The Parties agree that all Parties shall have the
right to enforce the terns of this Agreenent.

XLV. TERM NATI ON AND SATI SFACTI ON

A. To the extent that renedial response actions are
conducted in OUs under the provisions of this Agreenent,
follow ng conpletion of all response actions at an QU, as
specified in the ROD for that OQU, and upon witten request by
DCE, EPA and KNREPC will send to DOE a witten notice that the
response actions selected in the ROD have been conpleted in
accordance with the requirenents for that operable unit. This
notice shall not serve as witten notice of term nation and
satisfaction of the entire Agreenent described under Subsection B
of this Section.

B. To the extent that renmedial prelimnary assessnent
actions are conducted pursuant to the provisions of this
Agreenent, follow ng the conpletion of all response actions
(i.e.,removal and RAs), including the conprehensive site-w de
operabl e unit, and upon witten request by DCOE, EPA, and KNREPC
will send to DOE a witten notice of satisfaction of the ternms of
this Agreenent within ninety (90) Days of the request. The
notice shall state that, in the opinion of EPA and KNREPC, DOE

has satisfied all the terns of this Agreenment in accordance with
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the requirenents of CERCLA, the NCP, Sections 3004(u) and (v),
and 3008(h) of RCRA, 42 U S.C. 8§ 6928(h), and rel ated gui dance,
KRS 224 Subchapter 46 and its inplenenting regulations and
applicable state |aws and that the work perforned by DCE is
consistent with the agreed-to response actions.

C. KNREPC may, in its sole discretion, termnate this
Agr eenent upon sixty (60) Days witten notice to the other
Parties. Term nation of the Agreenment by KNREPC shall be
effective on the 60th Day after such notice, unless KNREPC agrees
otherwise in witing before such date. Once termnation is
ef fective pursuant to this paragraph, this Agreenment shall have
no further force or effect as to KNREPC, provided, however, that
surviving requirenments of this Agreenent shall renmain enforceabl e
as requirenments of a CERCLA 8§ 120 Interagency Agreement between
EPA and DCE

XLVl . EFFECTI VE DATE

Thi s Agreenent shall becone effective after it is executed
by all the Parties and upon the date set by EPAin witten
notification to all Parties that the Agreenment has been finally
executed and is effective.

This Agreenent will not be executed until such tinme as al
public comment provided during a forty-five (45) day conment

peri od has been addressed by the Parties and incorporated into



t he Agreenent as appropriate.

I T 1S SO AGREED:

DATE

DATE

DATE
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James C. Hall

Manager

United States Departnent of
Ener gy

Cak Ridge Qperations Ofice

James E. Bickford
Secretary
Kent ucky Natural Resources
and Envi ronment al
Prot ecti on Cabi net

John H. Hanki nson, Jr.

Regi onal Adm ni strat or
Uni ted States Environnental
Prot ecti on Agency
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PRI MARY DOCUMENT D1 REVI EW COMVENT/ REVI SI ON PERI ODS'

D1 PRI MARY DOCUVMENT ACTIVITY PERI CD
(Days)
Communi ty Rel ations Pl an EPA/ KY Revi ew 90
DCE Revi se 60
Rl /FS Work Pl an EPA/ KY Revi ew 90
DCE Revi se 60
Rl Report EPA/ KY Revi ew 90
DCE Revi se 60
Basel i ne Ri sk Assessnent EPA/ KY Revi ew 90
DCE Revi se 60
FS Report EPA/ KY Revi ew 90
DCE Revi se 60
Proposed Pl an EPA/ KY Revi ew 45
DCE Revi se 30
Removal Notification EPA/ KY Revi ew 30
DCE Revi se 30
RD Wor k Pl an EPA/ KY Revi ew 30
DCE Revi se 15
Fi nal RD Report EPA/ KY Revi ew 30
DOE Revi se 30

'Pursuant to Section XIV.D. of the FFA, the Draft Primary
Revi ew Process does not apply to RODs. Instead, DOE wll|l submt a
Draft-Final (D2) ROD to EPA and KNREPC wi thin 30 days of the close
of the public comment period. |In accordance with Section XX G 2.
of the FFA, this D2 docunent will be subject to a 30 Day period
of review
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D1 PRI MARY DOCUMENT ACTIVITY PERI OD
(Days)
RA Work Pl an EPA/ KY Revi ew 30
DOE Revi se 30
Dat a Managenent Pl an EPA/ KY Revi ew 60
DCE Revi se 30
Fi nal Renedi ati on Report EPA/ KY Revi ew 90
DCE Revi se 60
Site Managenent Pl an EPA/ KY Revi ew 30
DOE Revi se 15
Renmoval Work Pl an EPA/ KY Revi ew 30
DCE Revi se 30
Engi neeri ng Eval uation/ Cost Anal ysis | EPA/ KY Revi ew 30
DOE Revi se 30
Action Menorandum EPA/ KY Revi ew 30
DOE Revi se 30
Site Eval uation Report EPA/ KY Revi ew 30
DOE Revi se 30
Time-Critical Renoval Responsiveness | EPA/ KY Revi ew 30
summary DOE Revi se 30
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