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IDAHO DEPARTMENT OF HEALTH AND WELFARE

IN THE MATTER OF g
United States Department of Energy ). CONSENT ORDER
Idaho National Engineering & Environmental Labaratory ) Idaho Code § 39-4413

1. PARTIES

The ldaho Department of Health and Welfare (Department) and the United States Department of Energy
(DOE), {the Parties), enter into this Consent Order regarding DOE's idaho National Enginsering &

Environmental Laboratory (NEEL) located in Butte, Jefferson, Clark, Bonneville, and 8ingham Counties near
idaho Falls, Idaho. : .

2. JURISDICTION

2.1 - The Parties enter into this Consent Qrder pursuant to the Idaho Hazardous Waste Management Act
of 1983 (HWMA), as amended, Idaho Code §§ 354401, et seq. The Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act (RCRA) and the Federal Facitity
Compliance Act of 1992, requires sach department, agency and Instrumentality of the federal
government engaged in the disposal or management of hazardous waste to comply with all federal
and state requirements respecting the contro! and abatement of hazardous waste. 42 U.S.C. § 6961.
DOE, a department of the executive branch of the federal government, owns and operates the
INEEL, a nuclear research and development facility. ’

22 The Department administers a hazardous waste management program pursuant to the HWMA and
the ldzho &MMMM, IDAPA 16.01.05.000 to 05.999. The State of
Idaho is. authorized, pursuant to RCRA, to administer this hazardous waste management program
in lieu of the federal program. 55 Fed. Reg. 11015 (March 26, 1890). DOE generates, transports,
stores, treats, and manages hazardous waste at the INEEL and is therefore subject to and must

comply with all federal and state requirements respecling hazardous waste, including the HWMA
and the Idaho andar .

2.3 DOE agrees not to contest the jurisdictional elements of this Consent Order, or to contest the
Department's authority to seek enforcement of the terms and conditions of this Consent Order,

3. DEFINITIONS

3.1 Except as otherwise specifically defined he'rein, the terms used in this Consent Order, including the

attached Action Plan, shall have the same meaning as that used in the HWMA and the Idaho Rules
r Ha e, _

32 “Covered Matters” are those potential violations specifically identified in the attached Action Plan
or subsequently added to the Action Plan pursuant to Section 11.2 of the Consent Order,

3.3 “Deliverable” is a written submittal required to be made to the Department by DOE to documeant
DOE's satisfaction of compliance with the actions identified under the milestone. The deliverable
shall be due upon the same date as the milestone with which it is associated, The review and
approval procedure for a deliverable is set out in Section 8 of this Consent Order.

34 *Milestone” is a fixed date, set in the Action Pian, by which DOE must complete certain actions.
Milestones are identified by reference to federal fiscal year quarters, The date of any milestone will
be the last day of the quarter identified: the first quarter (1Q) shall have December 31, the second
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quarter (2Q) shall have March 31; the third quarter (3Q) shall have June 30; an;:i the fourth quarter
{4Q) shall have September 30.

4. COVERED MATTERS AND IMPLEMENTATION OF THE ACTION PLAN

Beginning in 1996, in a series of telephone calls, meetings, and written submissions, DOE has
described factual situations to the Department which may involve violations of HWMA and the
tdaho . Based upon the circumstances of disclosure to
the Department and the assumptions described in Section 13.5 of this Consent Order, the
Department has decided to exercise its enforcement discretion by not issuing a Notice of Violation
or assessing a civil penaity with regard to the potential violations inciuded in this Consent Order as
Covered Matters. The attached Action Plan establishes enforceable milestonies within which DOE
must achieve compliance with regard to the Covered Matters. The Action Plan is incorporated into
and made a part of this Consent Order, and is enforceable in the same manner as any other
requirernept of the Consent Order.

In order to retum to compliance with regard to the Covered Matters, DOE agrees to the provisions
of this Consent Order. .

This Consent Order covers three types of Covered Matters, as follows:

1. Covered Matters with Detailed Action Plans (Non-Tlered Milestones), Appendix A of the
Action Plan address certain Covered Matters which have specifically identified milestones

the completion of which will bring DOE into compliance with regard to the particular
Covered Matter. T '

2. Covered Matters with Tiered Milestones. Appehdix B of the Action Plan address certain
Covered Matters which have “tiered” milestones identified. The implementation of the tiered
milestones-shall be conducted pursuant to Section 4.4 of this Consent Order. Interim

actions for Covered Matters with tiered milestones will be identified. in Appendix B, as
appropriate. : '

3. Covered Matters that Are Closed. Appendix C of the Action Plan lists certain Covered
Matters that are closed under the provisions of this Consent Order and the Action Plan.
With regard to these Covered Matters, the Department has determined that DOE has taken
ail actions necessary to resolve any identified issues of potential non-compliance, or is
resolving the potential noncompliance through a process outside this Consent Order.

For Covered Matters with Tiered Milestones included in Appendix B of the Action Plan, cbmpletion
of the initial milestones will provide DOE and the Department with necessary information to
determine if additional action is needed to achieve compliance with regard to the Covered Matter.

. Department approval of the daliverables required to achieve the initial milestones may not bring

these Covered Matters to compliance, With regard to any particular Covered Matter in this category
it may be necessary to establish further tiered milestones. To complete the initial milestones for
this category of Cavered Matters, DOE shall make a determination of whether further action is
required and submit it to the Department (along with any relevant supporting information) for review

and approval as a deliverable by the date identified in'Appendix B. Based upon the information in
the deliverable, if DOE determines that:

1. No further action is required and the Department approves that deliverable the Covered
Matter shall be transferred to Appendix C of the Action Plan as a closed Covered Matter;
or _

2, - Further action is required, DOE must, within ninety (90) days of the Department's approval

of the milestone deliverable, submit a milestone deliverabie which includes a description

of interim actions, if necessary, along with a proposed schedule of further milestones or
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tiered milestones and associated actions to achieve compliance with regard to the Covered
Matter.

Upon the Department's approval of a final deliverable submitted to achieve a milestone which
completes the requirements of this Consent Order with regard to a paricular Covered Matter, the

Covered Matter shall be transferred to Appendix C of the Action Plan as a closed Covered Matter. .

5. ANNUAL ACTION PLAN REVISIONS & PROGRESS REPORTS

Commencing October 31, 2000, and annually on or before every October 31 thereafter, DOE shall
submit to the Department, for review and approval, a Progress Report and a revised Action Plan,
The period each Progress Repart and revised Action Plan shall cover is, inclusively, from October

1 of the preceding calendar year through September 30 of the calendar year the submittal is made
(federal fiscal year).

The Progress Report shall summarize, in narrative form, the activities taken to implement the
Consent Order over the previous federal fiscal year. The Report shall identify any issues that have
affected or. may affect DOE's compliance with the Consent Order requirements, including
compliance with milestones. The Progress Report shall also’ identify and describe any pending
notifications or requests for extensions under Section 7 of this Consent Order, the status of any
deliverables pending review, comment, approval, modification, revision, or other action under
Section 9 of this Consent Order, and the consequences of any extensions sought or obtained.

The revised Action Plan shall specifically incorporate all actions taken during the relevant pericd
including but not limited to: the transfer of Covered Matters within the Action Plan pursuant to
Section 4; the removal of Covered Matters from the Consent Order pursuant to Sections 9.5.5 or
13.5, the addition of tanks to the Covered Matters pursuant to Section 7.5; or the extension of any
milestones or other deadlines pursuant to Section 7 or Section 9.5,

The requirement to submit an annual Progress Report and revised Action Plan shall not change or
alter in any manner the notification- requirements of Section 7.1 of this Consent Order, any
notification requirements to which DOE is subject pursuant to any other order, agreement or
applicable law, or the requirements of this Consent Order with regard to the addition, removal, or

closure of Covered Matters or the revjsion of milestones or other Consent Order requirements, terms
and conditions.

6. STIPULATED PENALTIES

Unless and until the Department has granted DOE an extension pursuant to Section 7 of this

+ Consent Order, DOE hereby stipulates and agrees that, if DOE fails to compiete on time any

milestone required by this Consent Order, or if the Department disapproves a deliverable pursuant

~-to Section 8.5 of this' Consent Order, DOE shall be subject to a stipulated penalty of one thousand

dollars ($1,000) for each violation for each day that DOE fails to achieve compliance with the

_requirement violated.

For the Department to recover a stipulated penalty from DOE for matters covered by this Consent
Order, the Department must give DOE written notice of the alleged violation for which the
Department seeks a penalty. The notice shali describe the alleged violation and demand payment
of the penalty.  Upon receipt of such notice from the Department, DOE shall reply in writing within
seven (7) days. The reply shall; (a) explain the reason for the alleged violation and the proposed
means and time required to remedy the same; or (b) state why DOE believes the Department's claim
isinvalid. The Department shall thereafter respond to DOE’s reply. by notifying DOE whether DQE
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must pay the stipulated penalty. Any stipulated penalty shall be paid by DOE to the Department
within sixty (60) days of DOE's receipt of the Department's final response, except as otherwise
provided for or limited by law. - )

All stipulated penalties shall begin to accrue upon the day a violation occurs and shall continue to

DOE receives writtan notice from the Department that the relevant Covered Matter is withdrawn
from the scope of this Consent Order pursuant to Section 9.5.5 or 13.5, whichever comes first.

Nothing shall prevent the simultaneous accrual of separate stipulated penalties for separate
violations of this Consent Order.

The payment of stipulated penalties shall not alter In any way DOE’s cbligation to complete the
performance of this Consent Order. DOE recognizes that failure to comply with the terms of this
Consent Order, or any of the statutes or regulations upon which it Is based, may result in an action
for any relief available to the Department. The Department reserves its right to assess monetary
penalties under the HWMA in lieu of stipulated penalties for violations of this Consent Order for
either the entire duration or a discrete portion of the duration of the violation.

If required, payment shall be made by electronic transfer of funds or by check payable to the idaho
Department of Health and Welfare and sent to the following address:

Accounts Receivable

Financial Management Services Division
Idaho Division of Environmental Quality
1410 N, Hilton

Boise, |daho 83706-1255

7. EXTENSIONS, MODIFICATIONS, AMENDMENTS

If any event occurs that causes, or may cause, delay in the achievement of any milestone or other
requirement of this Consent Order, DOE shall notify the Department in writing within ten (10) days
of the date DOE knew, or reasonably should have known, of the event, Any notice under this. Section
shall describe in detail the anticipated length of the delay, the precise cause or causes of the delay,
all the anticipated consequences of the delay, measures taken by DOE to prevent or minimize the
delay, and a timetable by which those measurss will be implemented. DOE shall utilize all
reasonable measures to avoid or minimize any such delay. If the Department determines that the
delay, or anticipated delay, in achieving any of the requirements of this Consent Order has been,
or will be, caused by circumstances beyond the reasonable control of DOE, the Department will
grant an extension for a period equal to the length of the delay caused by such circumstances. The

burden of proving that any delay is caused by circumstances beyond the reasonable control of DOE
shall rest wholly with DOE. :

In addition to situations covered in other sections of this Consent Order, DOE may request, for good

cause and in writing, an amendment of this Consent Order, or a medification of the Action Plan,
including the extension of a milestone.

If DOE submits a request pursuant to Sections 7.1 or 7.2, the Department shall notify DOE of its
determination within thirty (30) days of receipt of the request of the Department’s decision whether

to grant the request. If the Department does not respond to DOE's request within thirty (30) days,
the request shall be deemed denied.
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A timely and good faith request for an extension pursuant to Sections 7.1 or 7.2 shall toll any accrual
of stipulated penalties with regard to the affected milestone until DOE receives the Department's
final decision as to whether the requested extension Is granted. If the request for extension is
ultimately denied, stipulated penalties shall accrue fromn the date of the original milestone. Following

the Department's approval of an extension, stipulated penalties shall accrue only from the most
recently extended milestone. : : )

If a modification requested by DOE pursuant to this section Includes the addition of a tank or any .
tanks to the Covered Matters in the Action Plan, the Department's decision whether to allow the ..

The Action Plan may be modified by the Project Managers, except that the following modifications
shall only be made by mutual agreement of the undersigned representatives of the Department and
DOE or persons in comparable positions of authority:

1. Extensions of a milestone for any given Covered Matter for a cumulative period of more
than one year;
S 2. Addition of any Covered Matter {(except for a tank pursuant to Section 7.5 above) to the
Action Plan; and
3. Any other modification determined by the Department Project Manager to require such
approvali.

The language of this Consent Order, excluding the Action Plan, may orily be amended by mutual

agreement of the undersigned representatives of the Department and DOE or persons in -
comparable positions of authority.

Any modification or amendment of this Consent Order, including the Action Pian, shall be in writing
and shall be incorpora_tad into this Consent Order and be enforceable in the same manner as any

8. PROJECT MANAGERS & COMMUNICATIONS
DOE and the Department have each designated the following as Project Managers:;

D. Michael Gregory,

Hazardous Waste Enforcement Coordinator

State Waste Management and Remediation Program Office
tdaho Division of Environmental Quality

1410 N. Hilton St., 2nd floor

Boise, idaho 83706-1255

Donald N, Rasch,' Environmental Compliance Manager
Environmental Technical Support Division '

United States Department of Energy, Idaho Operations Offic
850 Energy Drive, MS 1146
Idaho Falls, Idaho 83401-1562

Either DOE or the Department may change its designated Project Manager by providing timely
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written notica.

Each Project Manager shall be responsible for oversight of the implementation of this Consent
Order. To the extent possible, communications between DOE and the Department concerning
implementing the requirements of this Consent Order, including the submission of deliverables or
other documents or notices, shall be directed through the Project Managers. Each Project Manager

8. SUBMITTAL AND REVIEW OF DELIVERABLES

Except as otherwise provided for in this section, where Department réview and approval of a
document which is also a deliverabie is expressly provided for by the HWMA, the Idaho e

a Waste, or other applicable law, or agreement, such submittat, review, and
approval shall be made pursuant to the applicable authority and not in accordance with this section.
Except for those deliverables identified in Sections 9.1, the provisions of this section as set out
below shall apply to all deliverables submitted by DOE for Departmental review and approval. The
term “deliverable” is defined in Section 3.3 of this Consent Order. When submitting a deliverable,
DOE shall identify the specific Action Plan provision requiring submittai of the deliverable.

In the course of its review, each party may consult with the other
adequacy of a deliverabla. Oral comments made during any disc
response, unless requested by one or both of the Parties,

Party as necessary regarding the
ussions shall not require a written

1. The Department's comments on any deliverable shall be provided with adequate specificity
so that DOE can make the appropriate changes to the document. To the extent applicable,
camments shall include specific citations to any sources of authority or references on which

the comments are based. Upon reasonable request of DOE, the Department shall provide
a copy of the cited authority or reference.

2. ‘DOE shall submit all deliverables required under this Consent Order in good faith, as
complete documnents. :

Untit the Department's approval of a deliverabls is granted, DOE may commence work related to
the proposed activity covered by the deliverable only at its own risk.

The following procedures shall apply to deliverables under this Consent Order:

1. The Department shall, within thirty (30) days of initiat receipt: (1) approve the deliverable

as submitted, or (2) return the deliverable to DOE with comments so that changes can be

made for resubmittal.

2. In the event the Department returns the deliverable to DOE with comments, within thirty (30)

days of receipt, DOE shall respond to the Department's comments regarding the deliverable
by modifying the deliverable consistent with the comments, or specifically stating the reason
for a failure to make such modification, and re-submitting the deliverable. The Department
shall, within thirty (30) days of receipt of the revised deliverable: (1) approve the deliverable,
(2) disapprove the deliverable, or (3) return the deliverable to DOE with comments so that
additional changes can be made for resubmittal. DOE shall continue to revise and re-
submit the deliverable as necessary until it Is approved or disapproved by the Department,
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except that, unless the parties agree otherwise, the deliverable must be approved by the

Department within one hundred and fifty (150) days of the milestone or the deliverabie shall
be deemed disapproved.

3 Except where a deliverable is autornatically deemed disapproved by the Department at the

end of 150 days pursuant to Section 9.5.2, and subject to Section 8.8, in the event the

Department fails to take an action within the time frames specified in this section; the
deliverable shall be desmed approved.

4, Subject to Section 9.6, in the event DOE fails to take an action within the time frames
specified in this section, at the discretion of the Department and upon written notice to DOE,
the deliverable may be disapproved.

3. in the event of disapproval of a deliverable under this section, the Department may by
written notice to DOE, withdraw the related Covered Matter from the scope of this Consent
Order. in such event, the Department may take any action available under law absent this

Consent Order to address the withdrawn Cavered Matter or any issue related to the Covered
Matter, .

The Parties shall comply with the time frames established in this section unless specifically
scheduled or provided for othem'is_e. Either party may extend a period prescribed in this section for

Once approved, actions identified in any deliverable required by this Consent Order shall become
part of this Consent Order and shaii be enforceable as such.

This section shall apply in cases where the parties determine that closure pursuant to IDAPA

16.01.05.009 [40 C.F.R. Part 265, subpart G] is the appropriate action for a particular Covered
Matter.

1. If, after completing the initial milestone(s) or as otherwise provided for in the Action Pian,
DOE determines that closure is the appropriate action, the next deliverable shall be
identified as, “Submit milestone for submittal of draft closure plan and identify interim
actions.” This deliverable will be reviewed in accordance with Section 9.5

2. As provided for in the Action Plan, DOE shall submit the draft closure plan as a deliverable,
This deliverable shall also include a schedule for Department review and DOE revision of
the closure plan, and the milestone by which the closure plan shall be submitted. The
schedule shall provide for not more than two revisions before submittal of the closure plan,
Only the schedule provided in the deliverable will be reviewed in accordance with Section
9.5. in addition, stipulated penalties under Section & shall only apply if the milestone for
submittal of the draft closure plan is not met, or if the schedule is disapproved.

3 Upon approval of the schedule in the deliverable, the date for submittal of a tlosure plan
shall become the next enforceable milestons. The draft closure plan will be reviewed
pursuant to the schedule established in the Action Plan, and not Section 9.5. Other dates
in the review and revision schadule are subject to Section 9.7, but are not milestones.

4, Ifin any instance the Department fails to meet its commitment for review as identified in the

approved schedule, there shail be an automatic extension, equal to the length of the delay,
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of the Department's review date and all subsequent dates in the schedule, including the
milestone date for submittal of the closure plan,

Upon submittal, the closure plan shall be reviewed in accordance with Section 8.5, but such
review and approval, and the applicability of stipulated penalties under Section 6, shall only
be for purposes of determining that the milestone has been met and that the closure plan
is ready for release for public comment. After such a determination, public noti ce, review,
and comment shall proceed pursuant to IDAPA 16.01 .05.009 (40 CFR § 265.1 12(d)(4)).

The final deliverable related to closure plans shall be the submittal of a certification of
Closure, with the milestone to be sixty (60) days from the date of completion of closure, as
identified in the final closure plan. Upon approval of the deliverable associated with this
milestone, the Covered Matter shall be transferred to Appendix C of the Action Plan as a

clesed Covered Matter.

The process for submittal of a Closure Plan under this Consent.Order is illustrated in
Appendix D to the Action Plan.

This section shall apply in cases where the parties determine that application for a RCRA permit is
the appropriate action for a particular Covered Matter. '

1.

If, after completing the initial milestonea(s) or as otherwise provided for in the Action Ptan,
DOE determines that a particular unit should be permitted, the next deliverable shall be
identified as, “Submit notice for RCRA permitting and Identify any necessary interim
actions.” This deliverable shall be reviewed in accordance with Section 9.5.

If the Department approves DOE's determination that a RCRA permit is required, the
schedule for submittal and approval of the permit shall be in accordance with the RCRA
Part B Work Pian, and shall not be subject to the review process in Section 8.5 of thig
Consent Order or stipulated penalties. Howsver, the Covered Matter and any identified
interim actions will continue to be coyered under this Consent Order in accerdance with

Section 9.7 until the permit is issued or the matter otherwise comes into compliance and
becomes a Closed Mattay.

If the Department either: a) disapproves DQOE's de'termination that a RCRA permit is

required; or b) disapproves the RCRA permit application; then DOE shali, within 90 days

after the Department's disapproval, either: a) submit a deliverable which includes
milestones for submittal of a draft closure plan in accordance with Section 9.8: or b) submit

. a deliverable which includes milestone(s) for further Consent Order actions in accordance

with Section 4.4.2,

Nothing in this Consent Order shall effect the Depart:lne-'nt‘s authority to require DOE's
submission of a RCRA permit application at any time,

The process for submittal of a RCRA permit application under this Consent Order is illustrated by
Appendix D to the Action Plan.

This section shall apply in cases whare the parties determine that a vaered Matter should be

‘addressed under the Federal Faciiity Agreement and Consent Order (FFA/CO), executed by DOE,

the Department, and the Environmental Protection Agency Region 10 on December 9, 1991.

1.

If, after completing the initial milestone(s) or as otherwise provided for in the Action Plan,
DOE determines that a particular Covered Matter should be addressed under the FFA/CO,
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the next deliverable shall be identified as, "Submit schedule for submittal of New Sité

Identification Form (NSIF)." This deliverable shall be reviewed in accordance with Section
9.5. _

2. ©  Upon approval of the schedule in the deliveraBIe. the date for submittal of the NSIF shall
become the next enforceable milestons. However, the review and approval process for the
NSIF shall be in accordance with the process established through the FFA/CO, and not

Section 8.5. In addition, stipulated penalties under Section & shail only apply if the
milestone for submittal of the NSIF is not met, '

3. If the NSIF is approved through the FFA/CO process, the Covered Matter shall be moved
te Appendix C as a Closed Matter. if the NSIF is disapproved through the FFA/CO process
and all processes for review of that decision are exhausted, DOE shall, within S0 days of
a final determination under the FFA/CO, submit a deliverable for further action in
accordance with Section 4.4.2 of this Consent Order,

4, The process for submittal of a NSIF under this Consent Order is illustrated by Appendix D
to the Action Plan, ' .

10. ENFORCEABILITY

DOE expressly recognizes that failure to comply with the terms of this Consent Order may result in
an enforcement action for any relief available to the Department. In any such civil or administrative
proceeding by the Department to enforce this Consent Order, DOE agrees not to contest the validity
of the provisions of this Consent Order or the Department’s authority to enforce. this Consent Order, -

DOE acknowledges that this Consent Order Is enforceable pursuant to the citizen suit provisions of
RCRA, 42U.8.C. § 6972, including actions or suits by the State and its agencies. DOE agrees that

the State and its agencies are a "person” within the meaning of § 7002(a) of RCRA, 42 U.S.C. §
6972(a). : -

DOE agrees that this Consent Order shall be admissible as evidence in any proceeding to enforce
this Consent Order. :

11. TERMINATION

This Consent Order shall bind DOE, its employees, officers, directors, officials, trustees, contractors,
subcontractors, consultants, tenants, agents, successors and assigns until such time as the terms

with regard to a specific Covered Matter, until the Covered Matter |s withdrawn from this Consent
Order pursuant to Sections 8.5.5 or 13.5, A request for the Department's written termination of this
Consent Order shall not be unreasonably denied, '

This Consent Order shall not relieve DOE of its abligation to comply with any of the applicable
provisions of the HWMA, or the Idaho Rules a ds for Hazard aste, including any
permit, closure, post-closure, public notice and comment, or other hazardous waste requirement
except as specifically provided in this Consent Order. This Consent Order shall not relieve DOE of

its obligation to comply with any other applicable federal, state, or local law, or with the terms of any
interagency or other agreements between the Department and DOE.

12. FUNDING

- DOE shall take all necessary steps to obtain sufficient funding to comply with the provisions of this

Consent Order and, once obtained, shall obligate those funds for the purpose of compliance with this
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Consent Order. Based upon the amount of annual funding it receives, pursuant to Sections 7 and
11 of this Consent Order, DOE may be able to seek an adjustment of its commitments under this
Consent Order. DOE may request that the Department consider DOE's funding constraints in
making a final decision with regard to such proposed adjustment.

DOE maintains that any requirement for the payment or obligation of funds under this Consent Order
is subject to the provisions of the Anti-Deficiency Act, 31 U.S.C. § 1341, DOE also maintains that
any requirement for the payment or obligation of funds under this Consent Order is subject to the
availability of appropriated funds and that the unavailability of such funds may constitute a valid
defense to any administrative or judicial action that may be brought to enforce the terms of this
Consent Order. The Department recognizes the provisions of the Anti-Deficiency Act but does not
agree that failure to obtain adequate funds or appropriations to comply with this Consent Order shall
constitute a crcumstance beyond the reasonable control of DOE or shall constitute a release from
or defense to any administrative or ludicial action which may be brought to enforce this Consent
Order. DOE and the Department agree that it is premature to raise the validity of such a defense
atthis time. If, at any time, adequate funds or appropriations are not available to comply with this
Consent Order, DOE shal| notify the Department in writing and the Department shall determine
whether or not it is appropriate to adjust the milestones set forth in this Consent Order. DOE

reserves the right to raise the Anti-Deficiency Act as a defense to any action brought to enforce this
Consent Order . '

13. COVENANTS AND RESERVATIONS

This Consent Order shall stand in lieu of any administrative, legal and equitable remedies which are
available to the Department against DOE and all parties bound by this Consent Order with respect
to Covered Matters, so long as DOE and ali parties bound by this Consent Order are in compliance
with the Consent Order as determined by the Department or a court of competent jurisdiction,.

Except as specifically set forth in this Consent Order, the Departrnent expressly reserves all of its
statutory and regulatory powers, authorities, rights, remedies, and defenses, both legal and
equitable, which relate to the failure of DOE to camply with any of the requirements of this Consent
Order. The Department reserves the right to disapprove of work performed or deliverables
submitted by DOE. Except as set forth in Section 13.1, this Consent Order shall not be construed
as a covenant not to sue, a release, a waiver or a limitation of any rights, remedies, powers or

authorities, civil or criminal, which the Department has under the HWMA or any other statutory,
regulatory, or common law or agreement.

Except as specifically set forth herein, DOE reserves and does not waive any rights, authority,
claims or defenses, including sovereign immunity, that it may have or wish to pursue in any
administrative, judicial or other proceeding with respect to any person: nor does DOE waive any
claim of jurisdiction over matters which may be reserved to DOE by law, including the Atomic
Energy Act. Nothing in this Consent Order shall constitute an admission on the part of DOE, in
whole or in part, in any proceeding except in a proceeding to enforce this Consent Order. DOQE.
specifically reserves all rights it may have by law to seek and obtain administrative or judicial review
or appeal according to law of any determination made by the Department during DOE's performance.
of its obligations under this Consent Order. During the pendency of any such administrative review
or appea), DOE shall continue to comply with the requirements of this Consent Order unless
otherwise authorized or required by law or a court of competent jurisdiction. DOE specifically
reserves all rights it may have by law to seek and obtain administrative or judicial review or appeal

of permit requirements.

Except as specifically set forth herein, this Consent Order in no way restricts the Department from
taking action available under law to address past, present or future violations of the HWMA, the
Idaho Rules ) rds for Ha s_Vvaste, or other applicable law. - '

As described in Section 4.1 of this Consent Order, based upon the assumption that the Covered
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Matters have been fully identified by the Department and DOE, no Natice of Violation was issued
to and no civil penalties were assessed against DOE by the Department for the Covered Matters
addressed by this Consent Order. If, subsequent to the effective date of this Consent Order, new
information is obtained by the Department regarding a Covered Matter, or if DOE violates the
provisions of this Consent Order regarding a Covered Matter, the Department may determine that
the Covered Matter shauld no longer be a Covered Matter for purposes of this Consent Order. The
Department may then terminate, by written notice, the requirements of this Consent Order with
regard to the particular Covered Matter, and the Department may take any action available under

law absent this Consent Order to address the terminated Coverad Matter or any issue related to the
Covered Matter.

14. STATE LIABILITY

Nothing in this Consent Order shall be deemed to extend to the Department or the State of Idaho any liability
under any federal, state, or iocal iaw.

15. ACCESS

'Nothing in this Consent Order limits or otherwise affects the Department's right of access and entry pursuant

to applicable federal, state, or local law.

Consent Order - Page 1.1



16. EFFECTIVE DATE
The effective date of this Consent Order shall be the date of signature by the Administrator of the Idaho

Division of Environmental Quality, Each of the undersigned representatives of the Parties warrants that he

or she is fully authorized to and does hereby enter into and tegally bind his or her agency to this Consent
Order.

$O AGREED:

DATE 5’/5//5’0 SIGNED: Zg /M @0 é

BEVERLY CO0
MANAGER _
U.S. DEPARTMENT OF ENERGY

IDAHO OPERATIONS OFFICE

DATE éf’/ /:// /*woo

N OF ENVIRONMENTAL QUALITY
AHO DEPT. OF HEALTH & WELFARE
-STATE OF IDAHO :

Consent Order - Page 12
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IDAHO NATIONAL ENGINEERING AND
ENVIRONMENTAL LABORATORY

CONSENT ORDER ACTION PLAN

1. Purpose of the Action Plan

'IhepurposeofthisActionPlanistodocmmnttheactionstobctakenmdthemileswnsfor
covered matters under the Consent Order. '

- 2. Covered Matters

Covered matters with detailed action plans are identified in Appendix A. Coversd matters with

. tiered milestones are identified in Appendix B, Covered matters that are closed ‘are identifisd in

Appendix C. Examples of Permitting Closure and New Sits Identification Form Review and Approval
under the VCO as included in Appendix D, . .



APPENDIX A

Description of Covered Matters with.Detailed Action Plians
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Appendix A: Description of Covered Matters with Detailed Action Plans

VCO Numtbher;
Issue Title:

Citation:

lssue Description:

Actlon Summary:

interim Actions:

Action:

NEW-CPP-020

Unpermitted Storage of Calcine and Calcine Handling Tools at NWCF

39-4408(1) . "No person shall treat or store hazardous wasts, nor shail
any person dischargs, incinerats, release, spill, place, or
dispose any hazardous wasle in such a manner that the
waste or any constituent thereof, may entsr the
environment, unless the Department has issued said
person a permit or variance as required for the specific
activity involved or exempted the activity from permit
requirements."”

There is approximately 6 kg of calcine stored in a shielded box in CPP-859 Decon
Cubicle #2 and five casks and one waste box containing tools or sampling tubes
and residual calcine stored on top of the hatch covers in the decon area of CPP-
658. The calcine has been in Decon Cubicle #2 since 1893 and the waste box
and casks have been on top of the hatch covers since 1989, The caicine and
toois are mixed waste and the top of the hatch covers and the Decon Cubicle #2
are not RCRA permitted or interim status mixed waste storage facllities.

DOE shall submit a list of proposed interim actions to the Department.

The calcine samples currently stored in Decon Cubicle #2 will be transferred to
CPP-601 D-Cell, an interim status storage facility.

Within 18 months of receiving a permit to operate debris treatment, the material in
the waste box and the five casks at CPP-659 will be dispositioned as appropriate.
items will be processed through debris treatment if feasible. Items that cannot
feasibly be debris treated will be transferred to an interim status or RCRA
permitted mixed waste storage facility. After the tools or samplers have been
removed, casks that do not have an identified current or fiture use will be
disposed of as empty containers {low level waste) or transferred to an interim
status or RCRA permitted mixed waste storage facility. Any recoverabie caicine
from the casks will be dissoived and sent to the tank farm or transferred to an
interim status or RCRA permitted storage faciiity. ' '

None designated at this time.

Action Description _ Milestone

Submit a list of proposed interim actions to the Department

-|_for review and approval. 08/30/00

Transfer NWCF Calcine to CPP-601 D-Cell. | oar3t/01

At " 05/01/00



Appendix A: Destription of Covered Matters with Detailed Action Plans

VCO Number:

Issue Title:

Citation:

Issue Description:

Action Summary:

Interim Actions:

- Action:

NEW-TAN-D03A

Unpermitted Storage and Treatment Without a Permit at WRRTF Potable Water ‘

" System

29-4408(1)

"No person shall treat or stors hazardous waste, nor shall any
person discharge, incinerate, release, spill, place, or dispose any
hazardous waste in such a manner that the waste or any
constituent thereof, may enler the environment, unless the
Department has issued said person a permit or variance as

required for the specific activity invoived or exempted the activity
from permit requirements."” ' _

Potable water containing FO01 hazardous waste is presently being pumped,
stored, distributed and disposed at WRRTF without meeting RCRA management
requirements, and without having received a "no-longer contained in” -
determination from Idaho DEQ. -

INEEL has submitted a "no longer contained in” determination request to DEQ to
cover the WRRTF potable water system. DEQ has requested additional
information and actions. The INEEL is in the process of responding to those
requests. If the “no longer contained in" request is approved, this issue will be
considered closed and moved to Appendix C. If the “no longer contained in”
determination is denied (and DEQ informs DOE that further/revised requests on
this system will not be processed), DOE will submit a proposed schedule of
milestones, and interim actions if necessary, within 80 days of that determination.

[

Nondesignated at this time.

Action Description | Milestone

if the “no longer contained in” determination is denied (and DEQ | 90 days
inforrns DOE that further/revised requests on this system will not | following
be processed), submit a proposed schedule of milestones and disapproval
any interim actions. of the *no

longer
contained in®
determination

A2 05/01/00
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Appendix A: Destription of Covered Matters with Detailed Action Plans

- VCO Number:

Issue Title:

Citation:

Issue Description:

Action Summary:

Interim Actions:

Action:

NEW-TRA-001

Inadequate Hazardous Waste Determination of TRA Waste (see table "TRA

. Legacy Waste List")

39-4408(1) "No person shall treat or store hazardous waste, nor shall
' any person discharge, incinerate, release, spill, place, or

dispose any hazardous waste in such a manner that the
wasle or any constituent thereof, may enter the
environment, unfess the Departrment has issued said
person a permit or variance as required for the specific
activily involved or exempted the activity ﬁ'om permit
requirements.”

40 CFR 262.11 *[A] person who generates a solid waste, as defined in 40 |
CFR 261.2 must determine if that wasts is a hazardous
waste...” '

A complete hazardous waste determination has not been performed on the
contents of containers of waste and other items stored at several locations at
TRA. Some of those items are known or believed to have hazardous
characteristics and are being stored in excess of 80 days. The waste description
and storage locations are included in the attached tabie.

A hazardous waste determination will be performed for all items identified on the
attached table. Upon completion of the determination, any items determined to
be hazardous will be moved to an interim status or RCRA perrnitted storage or
disposal fac:hty

See interim action section for each item on the attached table.

Actlon Description ' ' Mllestone

Complete hazardous waste determinations for 25% of the 06/30/01
items and move items determined to be hazardous waste to :
an interim status or permitted hazardous waste storage or
disposal facility.

Complete hazardous waste determinations for 50% of the 06/30/02
iterns and move items determined to be hazardous waste to '
an interim status or permitted hazardous waste storage or
disposal facility.

Complete hazardous waste determinations for 75% of the 06/30/03
iterns and move items determined to be hazardous waste to
an interim status or permitted hazardous waste storage or
disposal facility.

Complete hazardous waste determinations for 100% of the 1 06/30/04
iterns and move items determined to be hazardous wasts to
an interim status or permitted hazardous waste storage or

| disposal facility.

A3 05/01/00
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Appendix A: Description of Covered Matters with Detailed Action Plans

- VCO Number:

Issue Title:

Cltation:

Issue Description:

Action Summary:

Interim Actlons:

Action:

NEW-TRA-008

Inactive Piping and Ancillary Equipment at TRA-631 Brine Pit Pump House
Adjacent Areas _

40 CFR 262.11 *JA] person who generates a solid waste, as defingd i 40
CFR 261.2 must determine if that waste is a hazardous

waste...” .

In the 53 foot North-South trench adjacent to the TRA-631 pump house, there are
a number of inactive lines that have not been characterized. The lines are: {a) -
inactive raw waler ine with asbestos contaminated material and inactive sulfuric
acid transfer lines, (b) 3-inactive 1-Inch carbon steel lines, possibly plant air or
water fines to previous safety shower, (c) inactive hot water recircutation line with
asbestos contaminated material, (d) inactive caustic line with steam coil, with

. asbestos contaminated material. Also, in the bottom of the trench iiself, there is

acid spill residue and loose caustic (white chunks).

Hazardous waste determinations will be performed on materiais in the trench, Al
inactive equipment, conduits and piping will be removed, and the trench will be
cleaned of acid and caustic contaminated debris. All items determined to be
hazardous waste will be managed in accordance with RCRA.

The fenced area north of TRA-608 where the North-South trench is located met
the requirements for inactive waste sites requiring further investigation under the
INEEL FFA/CO and the INEEL FFA/CO Responsible Prograrm Managers
approved a new site identification form for the area in November 1999. The site
was designated as control area "TRA-60". Therefore, debris removed from the
trench will be addressed under this action pian and any previous releases from
the trench to the soil will be addressed under the INEEL FFA/CO,

None specified.

Action Descriptlon - | Milestone
Complete hazardous waste determinations for items in the 12/31/00
trench and manage items determined to be hazardous waste

in accordance with RCRA. .

050170 A-18
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APPENDIX B: Description of Covered Matters with Tiered Milestones
I

VCO Number;

Issue Title:

Cltation:

issue Description:

Action Summary:

Interim Actions:

Action:

NEW-CPP-016

Inadequate Hazardous Waste Determination oﬁ Tanks at CPP-603

n rel
TA] person who generates @ solid waste, as defined in 40 CFR 261.2 must
determine if that waste is a hazardous wasts...”

The tanks addressed in this Action Plan consist of sand filters, filter wash water
holding tank, clarifier, demineralizer resin beds and an acid regeneration tank at
CPP-603. The tank system is part of a water treatment system for the underwater
spent nuclear fuel storage basin in CPP-603. The treatment system has not
operated since May 1995 and will not be used in the future. Tank system

_components are identified as follows:

98CPP0O0B10 F-SF-113 Multi-Media Sand Filter
98CPP00611 F-SF-114 Mutti-Media Sand Filter
98CPP0O0612 F-SE-115 Multi-Media Sand Filter
98CPPO0619 VES-SF-108  Filter Backwash Holding Tank
98CPP00620 VES-SF-109  Collection Tank, Clarifier Vessel
98CPP00631 VES-SF-130  Acid Regeneration Makeup Tank
98CPP0O0632 VES-SF-131  Duolite C-464 Resin Tank
Q8CPPO0633 VES-SF-132  Zeolon 800 Resin Tank

DOE will perform a system identification and will mark each tank with a unique.
" identifier number. The tanks will be sampled and a hazardous waste determination

will be performed. If, due to radiclogical considerations, sampling can not be
performed, a hazardous waste determinationmay be performed based on process
knowledge or the Milestone may need to be renegotiated. If the tank system is
determined to ¢ontain hazardous waste, DOE will submit a proposed schedule of
further Milestones and a description of any. proposed interim actions.

Non_e specified.

Action Description Milestone

Perform a system identification and mark each tank with a 03731401

unigue identification number.

Complete hazardous waste determination on the tank system. 06/30/01

Submit proposed schedule of further Milestones and descnptlon 80 days

of any interim actions. following
approval
of
previous
Milestone

- - fE
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APPENDIX B: De&cription of Covered Matters with Tiered Milestones

VCO Number:

Issue Title:
" Citation:

Issue Description:

Action Summary:

Interim Actions:

Action:

NEW-PBF-001

' Hazardous Waste Determination of Equipment and Components in the Power

Burst Facility

*fA] person who generates a solid waste, as defined in 40 CFR 261.2 must

determine if that waste is a hazardous waste...”

The equipment and tank systems and the contents of the equipment and tank

- systems listed in the attached table titied “Equipment List" have been determined

by DOE to be a solid waste. DOE has not perfon'ned a hazardous waste
determination on the equipment and components.

Perforn a hazardous waste determinationon the equipmentand tank systems, and
contents of the equipment and tank systems listed in the attached table
("EquipmentList’). If any of the items or materials are determined to be useabise,

" they will he moved to Appendix C — Covered Matters that are closed, with an '

explanation of how the item orequipment is useable. If any of the equipment and
tanks systems, or contents of the equipment and tank systems are determined to

- be hazardous waste, DOE will submit a proposed schedule of further Milestones

and a description of any proposed interim actions.

None specified.

Action Description Mllestone

Remove any items from the list for which a hazardous waste 12/31/00

determination has been performed and submit the revised list.

Complete hazardous waste determinations. 03/31/04

Submit proposed schedule of fuither Mllestones and description 80 days

of any interim actions. . following
approvail of
previous
Milestone

=W 0801100



APPENDIX B: Description of Covered Matters with Tiered Milestones

VCO Issue NEW-PBF-001 : Equipment List

Sy ntDescrp at] gipment.
5 wmber:
1 BF001 Warm Waste Well Monitor (lead) ER €20
Fission Product Detection System (old one w/ PER 620, 2©
2 PBF002 lead bricks) basement
Fission Product Detectxon System (Cubicle PER 620,
3 PBFO0O3 13—S800R) Cubicle 13
Panel Mounted Air Conditioners for Elec.
4 PBFO04 Equip. (Freon) PER 620
- . - PER 620,
5 PBFQ05 In Pile Tube, IPT (inconel > Class C) Canal
Oit in Loop Makeup Pump used w/ iPT (~1 gal.
6 PBFO06 | Ol PER 620
7 PBF007 | Ollin Quenich Pump used w/ IPT (~1 gal. O) | PER 620
Oil = In’ Pile- Tube Acoustic Filter Pump (~1 gal.
8 PBFQO08 Qily PER 620
3§ PBEO0Y | ON — Breech Lock Hydraulics PER 620
10 PBFO10 | LOCA Blowdown (ail in dilution pumps) PER 620
Core Filler Pieces in T-1 (aluminum & stalnless
11 PBFO11 steel PER 604
_ PER 620, _
12 PBFO12 Blowdown Tank (98PBF00202) Cubicle 13 11-M-204-01
. PER 620, t* 620-M-36
13 PBFO13 Oil = Air Compressor Sump {98PBF00201) | basement
14 | PBFO14 | MG Set Sump (98PBFD0178) | PER 625
15 PBFO15 | PER 621 Plan Generator Sump -~ PER 621 621-M-1
(16 PEF016__ | Septic Tank by Bidg. PER 619 (97PBF00054) | PER 619 PER 724
_ Septic Tank and drainfield by PER 620 _ PER 728
17 PBF017 (S7PBF0O0093) PER 620
18 PBFO18 Evaporation Tank {98PBF00173) | PER 620 PER 708
PER 620, 1%
18 PBF019 Warm Waste Sump in PER 620 (98PBF00070) | basement
Hot Waste Tank 1000 gal. - AST - 620-M-8
20 PBF020 (98PBF00087) : PER 620
21 PBF021 Hot Waste Storage — UST - (98PBF00172) | PER 620 PER 732
Sump, Diesel Lubricating Oil, PER 625 -
22 PBF022 TSBPBFO017T) PER 625
Resin Tank for Rx and Canal Cleanup Sys §20-M-6
23 PBF023 (98PBF00185) PER 620°
Sumps, Primary Coolant Pump Qil 620-M-6
24 PBF024 {98PBF00179) PER 620
Sump - Control Rods Hydraulic Oil
25 PBF025 (98PBF0O0175 PER 620
Sump — Transient Rods Hydraulic Oil .
26 PBF026 {98PBFO0174) PER 620 _
27 PBFQ27 Sump — Primary Cooiant Pump (S8PBF00180) | PER 620 620-M-3
28 PBF(028 Loop Makeup Water Tank (98PBFQ0163) | PER 620
HDW Surge Tank (molybdated water} PER 620, 1% | 10-M-15
29 PBF029 (97PBF00066) basement
' PER 620, 2% | 10-M-21
0 PEFD30 Knock Out Drum Tank {S8PBFO0072) | basement

[at 2Tl atsl



APPENDIX B: Description of Covered Matters with Tiered Milestones

VCO Issue NEW-PBF-001 : Equipment List

- T ' PER 620, 1
31 PBF031 Loop Makeup Deoxygenator  (97PBFQ0064) basement
fon Exchanger, Loop Cubicle 10, Resin PER 620, 1* | 10-M-10
32 PBF032 | (98PBF00073) . basement :
lon Exchanger, Loop Cubicle 10, Resin PER 620, 1% [ 10-M-11
33 PBF033 (88PBF00074) _ basement
Rad Liquid Waste Strg Tank at PER 612 PER 751
34 PBF034 (97PBFO0016) PER 612 .
Fuel Oil Day Tank in PER 625
135 PBFQ35 (97PBF00092) PER 625
36 | PBF0O36 Air Reservoir 1 of 3 (97PBF00089) | PER 625 625-M-10
(37 PBFO37 Air Reservoir 2 of 3 - (97PBFO0090) | PER 625 625-M-11
38 | PBrOas | ArrReservoir3of3 ______ (97PBFO00BB) | PER 625 | B25-MD
. ' PER 620, 17 '
39 PBF039 LOCA Hot Water Tank - (97PBFO0068) | basement
Loop Makeup Demineralizer, Resin PER 620, 1" | 10-M-13
40 PBF040 (97PBF00063) basement -
, ) - | PER620, 7% [ 10-M4
41 PBFC41 Super Heated Pressurizer {88PBFOD076) | basement
42 PBro42 LOCA Quench Tank (87PBF00070) | PER 620 11-M-3
CRCA Air Compressor Oil, 200 gal _
(97PBF00065) - PER620, 1
43 PBF043 CRCA Air Compressor Sump  (98PBF00178) | basement 620-M-37
Primary Rx Coolant Water (AST) — 14k PER 620,
44 PBF044 {98PEF00098) outside PER 730

05/01/00



APPENDIX B: Description of Covered Matters with Tiered Milestones

VCO Number:

Issue Title:

Chtation:

: .Issue Description:

Action Summary;

NEW-TAN-Q08

Inadequate Hazardous Waste Determination and Unpermitted Storage at TAN-
516 Low-Level Radioactive Waste System

e

39-4408(1) *No person shali treat or store hazardous waste, nor
shall any person discharge, incinerate, release, spill,
place, or dispose any hazardous waste in such.a
manner that the waste or any constituent thereof, may
enter the environment, unless the Department has
issued said person a permit or variance as required for
the specific activily involved or exsmpted the actmty
from permit requirements.”

40 CFR 262,11 *[A] person who generales a solid wasts, as defined in
40 CFR 261.2 must detennfne if that waste is a

' hazardous waste..,

The TAN 616 liquid waste treatment system building contains fiquid low level
radioactive waste treatment systems that were in operation unfii 1970. The

liquid waste in the tank systems has been determined to have contained F001

(Trichlorcethene) and may also exhibit the toxicity characteristic for some
volatile organic compounds and heavy metals. Samples and sample waste
from previous characterization efforts in 1893 and 1994 have been retained in
containers within a TAA in TAN-807 in excess of 90 days. A complete
hazardous waste determination has nhot been performed on the tank systems
and the samples. .

Tha list below contains the TAN-616 systéms and‘samples that are addressed

. by this action. A list is also provided, for clarification purposes, of those

components that are being addressed under the FFA/CO. A system -
identification will be performed for the TAN-G16 tanks. A hazardous waste

determination will be performed for the identified tank systems and the samples,

If DOE determines further action is required, within 90 days of the Department's
approval of the final hazardous waste determination, DOE will submit a
Milestone deliverable which includes a description of interim actions, i
necessary, along with a proposed schedule of further tiered Milestones and
associated actions.

TAN 616 systems, vessels, ancillary equipment, and samples addressed under
this action plan are: '

a) TAN-616 systems, vessels, and ancillary equipment
[Inventory # | Tank# Description Comments
98TANOD420 | E-1 Condenser
S8TANO0O427 | V-5 iguid Waste Head Tank
[GBTANOD428 | V-6 Liquid Waste Cycione Separator
98TANQD428 | V-7 Liquid Waste Evaporator
98TANOO430 | V-8 Liquid Waste Receiver Tank
28TANQO421 | V-11 Water Tank

me ' NEMA NN



APPENDIX B: DeScription of Covered Matters with Tiered Milestones

Inventory # | 1ank# Description Comments
98 1ANOC417 Holding Tank {15 gal) Not depicted on
: plans, photo is
available,
Located in
operating pump
room and
includes small
vacuum tank.
Piping and ancillary equipment
from TAN-616 to the PM2A tanks
and injection weill that are not
being managed by CERCLA

Anciliary components associated
with the liquid waste evaporator
system including sumps, piping,
and-lead shielding

b) TAN-616 Sampies {Samples are being stored In compliance with all
requirements with the exception of the 90-day storage limit):

Drumt _
WINCO Log# | B&W # | # of Samples Notes
93-1214}4 83L-101470 2 sample _

- bottles .
93-121414 93L-101476 | 1 sample bottle
93-121414 93L-101468 { 1 sample bottle

93-121414 S3L-107474 | & sample Sample sites # 68, 70, 72,
' bottles 74, and 76 may be on bottles
93-121414 5 VOA bottles Labeled as TAN VOA
' aliquots 68, 70, 72, 74,
and 76 .
Drum 2

[WINCO Log# | BEW # ¥ of Samples | Notes
04-031714 | 94L-100477 | 1 sample
94031714 | 94L-100478 | 1 sample
94-031714 941 -100479 1 sample

c) TAN-618 components being managed by CERCLA (and are not part of this
action) include:

Inventory # | Tank # Description Tomments
S98TANOO416 | 1703-1 | V-1, Liquid Waste Collection WAG 1, TSF-
Tank {UST) 09/18
[GETANOO423 | 1703-2 | V-2, Liquid Waste Coliection WAG 1, TSF-
Tank (UST) - - 09/18
S8TANQO424 § 1703-3 V-3, Liquid Waste Collection WAG 1, TSF--
Tank (UST) 09/18
98TANOO431 | 1710 V-9, Sand Filter, aka Sand Trap | WAG 1, TSF-
: 09/18

-] MR DO



APPENDIX B: De’scription of Covered Matters with Tiered Milestones

Inventory # | Tank # Description Comments
. Ancillary components, including | WAG 1, TSF-
interconnecting piping, from 09/18
where the lines are cut and
capped at valve box 1704 to just
outside TAN-G16, and
surrgunding soils on the east
side of TAN-616.
98TANOD414 | 1704 Valve Pit WAG 1, TSF-21
98TANCD425 | 1709 V-4, Liquid Waste Caustic WAG 1, TSF-19
_ Storage (UST)
V-13, PM-2A tanks and contaminated | WAG 1, TSF-26
V-14 soils in the proximity
TAN Injection Well WAG 1, TSF-05
Contaminated soils surrounding | New Site
the TAN-616 Building (with the identification
exception of the soils on the east | Form
side of the building that are
covered by TSF-09/18
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APPENDIX B: Deéscription of Covered Matters with Tiered Milestones

Interim Actions: None specified.

’ Action Description Milestone
R —
Complete a hazardous waste determination and dis;sition the | 03/31/01
-| samples identified above as item b). N
Complete a system identification for the portions of TAN-616 not | 03/31/01
managed under the FFAJCO and uniquely identify components
addressed under this action plan. -
Cornplete a hazardous waste determination for the systems 12/31/02
identified above as tems a).
Submit proposed schedule for further Milestones and description | 90 days .
of any interim actions. foliowing
approval of
previous
Milestone

05/01/00



Appendix B: Description of Covered Matters with Tiered Milestones

VCO Number: SITE-TANK-004

Issue Title: Active Hazardous Waste Tank Systems that have not been Closed or Included
on the Part A or Part B Permit Application

Cltation: IDAPA 16.01.05.006 [40 CFR § 262.34 (b)] states:

"A generator who accumulates hazardous waste for more than 90 days is an
operator of a storage facliity and is subject to the requirements of 40 CFR parts
264 and 265 and the permit requirements of 40 CFR pari 270 uniess he has
been granted an extension to the 90-day period, Such extension may be
granted by EPA If hazardous wasles must remain on-site for longer than 50
days due to unforseen, temporary, and uncontroflable circumstances. An
axtension of up to 30 days may be granied at the discretion of the Regional
Administrator on a case-by-case basis."”

IDAPA 16 5.012 [40 CF 1&1

"Existing HWM facilities and interim status qualifications. (1) Owners and
operators of existing hazardous waste management facilities or of hazardous
waste management facllities i existence on the effective date of statutory or

. regulatory amendmenits undar the act that render the facility subject to the
requirements to have a RCRA permit must submit part A of their permit
application no later than: (i) Six months after the date of publication of
regulations which first require them to comply with the standards set forth in 40
CFR part 265 or 266, or (i) Thirty days after the date they first become subject
to the standards set forth in 40 CFR part 265 or 266, whichever first oceurs.”

ldahb Code 38-4408 (1) states;

‘No person shall treat or store hazardous waste, nor shall any person
discharge, incingrate, release, spill, piace, or dispose any hazardous waste in
such a manner that the wasts, or any constituent thereof, may enter the
environment, unfess the department has issued said person a permnit or a
variance as required for the specific activity invoived or exempted the activity
from permit requirements.”

Issue The tanks and/or components listed in table “SITE-TANK-004" are hazardous
Description: waste tanks and/or ancillary equipment. The tanks and/or ancillary equipment
are not included in a Part A or B permit application, and DOE has not received
interim status, & permit, variance or been exempted from the permit
requirerments,

Action DOE will evaluate the tanks and/or components listed in the tabie and
Summary: determine their status (tank, ancillary equipment, or not part of a tank system).
' DOE will assign the tanks and/or components to a specific tank system. DOk

will notify the Department whether the tanks will continue to operate as
hazardous waste tanks and will be added to the facility's Part A and/or Part B
perrnit application or will be closed. DOE shall submit this inforrmation to the
Department for review and approval. Within 120 days of the department's
approval of the tank specific evaluation, DOE shall submit a schedule of further
milestones for closing or bringing the tank systems into compliance with all
permit and/or interim status requirements,

Interim Actions: None specified.

B-9
05/01/00



APPENDIX B: Déscription of Covered Matters with Tiered Milestones

Action:

! Action Description _

Milestone

Mark each tank or component listed in SITE-TANK-004 with a
unique identifier. Evaluate status of each item listed In SITE-
TANK-004 and determine whether it is a tank, ancillary
equipment or not part of the tank system. For those items
determined to be not part of a tank system, provide a
justification for why the tank is not part of a tank system.
Assign all tanks and ancillary equipment to a tank system.
Submit this information to the Department for review and
approval.

09/30/00

Evaluate 2ll tanks and anciliary equipment identified in the
previous Milestone to determine compliance with all applicable
interim status requirements as stated in 40 CFR pant 265. For
those tanks and components that do not meet all applicable
interim status requirements, provide a list of actions and a
sthedule for bringing the tanks and components into
compliance with the requirements. Submit this information to
the Departiment for review and approval.

120 days
following
approval
previous
Milestone .

05/01/00



A EEEEERBEREERESRSRE.

{(gaLm) vy FLSYM BAILDY 59r10d4086 HOLYUYJaS ANOTOAD  BI69SM-SIA  P6lddD) 4OMN D31INI
{agum) vyoy 21SVM TALLOY [9¥ 104006 ATEWESSY HOLNAM1SIA SAIT0S WI-9SM-SIA 160440 IOMN  DHINI
(gELUH)} e FISYM GALLOV ¥S21002LNIRG CSA HOLVEVAIS INOTIAD  LIGFSSM-DAD  €9L7ddD 4OmMN DAL
{gaLH) vaou ALSYM AALLIY £59 100 LNIBG YoM WOLYHYJIS GNOTDAD P16 ¥SM-DAD  09L-ddD 4OMN  DHINE
(aaLm) v HISYA AALLDY TIZI0ddON6 WNYIGYIH EUONSIA 659440 dOmN  DJHINI
{aarH) vdod JISY M TALLDY 9411634086 WIEAMEOS TELINGA  NISDINSTIA  659-ddD IJMN AN
{QaLH) vdod TISYM TALLY 1L LIRS WNYEG LNONIONT ¥TO0OHTIN]  T-Er1-20N-S3A  669-ddD MmN OFING
{gaim) vedu g1S¥M AAILDY GL1E0ddDR6 WTEA LNONIONY BATOOJWAING  1-€#[-DON-STA  659°ddD A0MN  O3INI
{aaLH) vuoy FISYM FAJLDY 6911044086 WNYA OF YISNIANOD INIA TESSIA  DEIFDONSIA  659°ddD IDMN JA1NI
{(gaLm) vuou H1SYM BALLDY 8911044036 dNNd HONEND NNYL TIOFESYM  PII-DONSIA 659-ddD IOMN D3INI
{(aaLH) viod FISYA ALY Yo} LOddD86 WOLDITIOD ISIN  $11-DON-S3A 659-dd3J SOMN  DAINT
(gaLM) vuouy HISYM FAILDY " £91104dD96 YHHHOSAY WIUNTHINY  PII-DDN-SAA  659-ddD ADMN LN
(adLH) veou HLSYM BALLDY Z9110dd086 TITHOSAY WIHNIHINYE  EI-DINSIA  659-ddD JOMN DAINI
{adaLH) vy FISYM FALLOY 191104486 YIFHOSTY WHHNIHINE 1 1-D0N-5IA  659-ddD IOMN DHINE
{aarH) viod FISYM BALLDY 09[10ddDas WOMT 'O ¥3GEME0S MAINEA  1IIFDONSEA  659-ddD D8N DBEN
{aaLH) vuoy AISYM BALLDVY 651 [0ddDas HOLYNIWETE ISIN OTL-DON-S3A  659-ddD d3MN DALNI
{aarH) veod TISYM HALLDY 15110440856 HIMOLHONAND  601-DIN-5HA  655-ddD dJMN  D3INI
{qaLm) vidd LISY M HALLY 951 10ddD86 INOTIAD ADNIIDIASA HOTH  L0[-DDN-SAA  659-ddD 4OMN  OFIM
(aaL/H) vuou HISYM FALLDY ¥SEI0ddDBE . WNYLAFId  WOI-DDNSIA 659440 - SOMN  DIINI
. ¥SOdSIC ¥ INANLYEHL .
{aaum) VD HISYM FALLY TrO00ddD86 HMOLYEVAIS  361-TIM-STIA  3191-ddD INANTAFE QNDIT DALNI
TWSOJSIA ¥ INANLYELL
(aaLm) veou FISVM FALLDY oFDO0IdOBE 1B HOLYVEYAS 661 MTEM-SIA  BI91-4dD INANTE93 GIOdIn DFINI
: T¥SO4SIa ¥ INFWLYTYL
(ggLH) DY ZLSYM TALLDY 6€000ddI%6 MNYLAVIH QI334Y  L61-AIM-STA 990D INSOTAE AinDIT - DEINI
. IWSO4SIA ¥ INSHLYHTHL
(aarH) viod ALSY M SAILDY 1+000d 4186 MNYL SWOLIOE  s61-Tm-53A  8I91-ddD INANTISA ANOTT JALNI
. ALTTIOVA AOVHOLS
(agLm) veou HISYM TALLOY TSOTODAINIRE ESH HOLYEVYES ANOTOAD  TIESIMDAD  9bi-ddd A1SVM ArIOSANDTYD 030N
) ALIIOVE IDVHOLS .
(agLH) veOd HISVM HALLDY 159 00ELLNIBS IS NOLYEVAIS INOTDAD  N65DM-DAD  Thi~ddD ALSYM Ar10s FNLTYD DFINK
ALTTIOVS
(gaLmH) YO AISYM SALLDY 05910AENIRG ISM WOLYHYJES SNOTIAZ  SISSDM-IAD  STL-ddD FOVHOLS QI'T0S ANIDTYD  DAENT
B dd¥ A
{gaLs) vy ZISVM FALLDY £091054086 SEI-TM-NS JNNS NI TISSTA L1 1MS5AA -ddd o= 11N}
qUv¥ A
(Qarm) vioy FISYM FALLDY T09104d036 STIFIMTIS dWNS NI THSSIA  SETMSTA -¢dD DI
aatvIno3y R SNIMOYHL NOILAIIDS3A ¥NVL #£NvL 4 oa1g VIHY ALIMOVA
SALYLS TYNOLLYHIHO0 AYOLNIAN|

(epm-a)IS) Nuuad g/

Jed uo paoe|d 8q 0} Ssyue ] SJSEM SNOpIezZeH SARJY :500-MNYL-F LS - INSSI OOA

=



L]

WY ¥P-Y&-b Uw iy

SNIVIE TYNOLLYHIJO

AHOLNIANI

DGV Fr L AN F 1Y e D e T

_..
PRI

(epwm-a)g) HuLRd G/Y HEd U pade|d aq 0] SHUe | S|SB SNopiezeH BAdY P00-MNVL-ILIS - INSSI OOA

Z jo z sbeg

(QaLH) vadu FISYM AALLDY YISIOJAORS  DOA WUV MNYLHOJ HOLYNIWDID ISIW  T6T-WA-SIA  WAddD Mid  DALNI
{gaLs) vao ISV FALLY © 6E51044086 JWNS XOF FATYA 'JWNS  ra-dadNs Wm-ddd mid  D3INE
{(Q4LH) YHiOu HISYM SALLDY FELIOJIOREG LEITMTIS JNNS NI TISSIA LETTM-STA 6¥9-ddD MId o3Il
{gaLrH) vy FISYM HALLDY ZE1 1044086 HIISINIA SYD-440  TEL-IDO0-SHA  6V9-ddD mad DN
. {gduH) veoud FAISYM IALLOV 1611044286 WILYAHEAANS SYD-4I0 201400834 6k9-ddD Mmad  oalMl

(WA "4OM P09 109
(aavH) veou BISYM BAILDY 0LI104d0B6  ~ddD WOW DO ¥ DOA HO4) WASNFANOD  #01-3D0-53A &09-ddD Add  JAINI
(agiH) veou . HISYM TALLDY £0£00dd086 FRI-TMNS NTANYI NOTIVD ST #FIPTA-S3A  $09-ddD Mad  OAINI
(gL vidod A1S¥M AALLDY T0L004d086 ZHI-TMNS NNV NOTIVO Ol DrI-TMSIA  v09-ddD MEd  OIINI
(aaLH) vay AISYM HALLOY 1020044086 SEI-TMTIS JANS NI BEIFIM-SIA  ¥09-ddD MEd  DAIML
(Qa L) veod FLSYM HAILDY 0010044086 FE-IMNS JNNS NI BE-IM-SEA ¥9-ddD mad DALNI
(aaLm) vuou A1SYM BALLIY 6690044096 E55AA  PEIFIMCSHA  #OR-ALD Mmad  D0dINl
(QELH) vuOu. A1SY M ALY 9690044086 JANVIFDUNS  LEIIMSIA #0944 M3d  JFINI
(gL Yoy ALSVM BALLDY SK00d4DRE ANVLQE3IavaH 601 IM-5HA  #05-ddD Mid  DAINI

. 104 LNO-3200NA
(aaLm) veod F1SVYM JALLDY 18900446 ALYSNIANOD HOLVHOAYAT TISYM  SOLI-TM-53A  ¥09-ddD Mdd 21N

_ 34} .

(@arM} yaou 21SVM JALLDY SP00IANE6  “TM MOLYHOIYAT HOJ HAONYHOXI1VEH  B0ETM3H  #09-4dD Mmad D3N

. 191 00f-LM-HH 25
(aaim) iDs AISYM AALLY 990044086 HOLYHOAVAT M3d - YEONVHOXIIVAH 000 TM-IH  ¥0S-ddD A3d AIN
QALYIN93Y # ONMOVHL NOUWJIHISTOWNYL  #XNVL #9079 YUY AUTIOVE



#
APPENDIX B: Description of Covered Matters with Tiered Milestones

VCO Number:

lssue Title:

Cltation:

Issus
Description:

Action
Summary:

SITE-TANK-005

Tanks and/or Components That Require a Hazardous Waste Determination or
Verification of Empty

"fA] person who generales a solid waste, as defined in 40 CFR 261.2 must
determine if that waste is a hezardous waste...”

Table “SITE-TANK-005: Tanks Requiring Hazardous Waste Determinations or
Vverification of Empty” includes a list of active waste tanks, inactive waste tanks
and inactive process/product tanks. The tanks rnay be empty, but DOE has not
verified the tanks are empty. If the tanks contain waste, DOE has not determuned
if the waste is hazardous or non-hazardous

To effectively manage the activities required under this action plan, DOE shall

organize the tanks into systems. The proposed systerns shall be submitted to the

Department for review and approval. DOE shall complete hazardous waste

determinations for the tank systems or verify the tanks are empty within specific

systams. DOE shall prioritize these actions based on the following top three
priorities for completion of the waste determination and/or verification of empty:

1. Tank systems containing residue that would pose a potentia! high risk to
human health or the environment. As these tank systems are identified,
actions shall be taken to minimize the risk to human health and the
anvironment;

2. Active hazardous waste tank systems that will be permitted; and

3. Identification of Solid Waste Management Units that may need to be
addressed in the Federal Facility Agreement/Consent Order.

DOE shall submit the hazardous waste determinations or verification of empty for

the tank systems to the Department for review and approval in accordance with

the Milestones listed in this action plan. If the tank system is not empty and is
determined to contain non-hazardous waste, DOE shall evaluate whether the tank

. system has a potential for release to the environment and shall include this

evaluation with the hazardous waste deterrnination.
Following the approval of the hazardous waste determination:
1. If the tank system is determined to contain non-hazardous waste and:

A. If the potential for release is low, no further action will be required
pursuant to this Consent Order and the tank system will be moved to
Appendix C - Covered Matters that are Closed, or

B. If the tank system does have a potential for release to the environment,
DOE shall evaluate the results from the hazardous waste determination
performed above to deterrnine if the tank system contains hazardous
waste constituents as listed in Part 261 Appendix Viii and shouid be
recommended for inciusion in the Federal Facitity Agreement/Consent
QOrder, or,

2. if the tank system is determined to contains hazardous waste, DOE shall; -

A. . Submit a description of proposed interim actions; and

B. Submit a proposed schedule of further milestones.

Following the approval of a verification of empty determination:
1. Forinactive process/product tanks systems, no further action will be required
pursuant to this Consent Order and the tank system will be moved to

Appendlx C — Covered Matters that are Closed.



APPENDIX B: Deécription of Covered Matters with Tlered Milestones

Action Summary 2. Forinactive hazardous waste tank systems, DOE shall submit a proposed

Cont: schedule for further Milestones and a list of proposed interim actions to the

’ Department for review and approval. The proposed interim actions should -
address preventing the entrance of waste, product, precipitation or material

. intothe tank; or : :
3. For inactive non-hazardous waste tank systems, no further action will be

required pursuant to this Consent Order and the tank system will be moved to
Appendix C - Covered Matters that are Closed.

Interim Actions; None specified.



Appendix B: Description of Covered Matters with Tiered Milestones

Action:

Action Description

Milestons

Complete system identification for all tanks and/or companents
on the attached table. Mark each tank or component with the
unique identifier listed in SITE-TANK-005, excapt whare worker
safety issues prevent such action. Submit this Information to
the Department for review and approval pursuant to Saction 9.5
of the Consent Order.

03/3101

Perform hazardous waste/empty determinations on 5% of the
tanks. Fortanks determinad to be empty, state whether the
tanks were process/product tanks, non-hazardous waste tank
or @ hazardous waste tank,

05/30/01

For hazardous waste tank systems identified in the previous
milestone, submit a proposed schadule for further milestones
-and a description of proposed interim actions,

- 80 days following
approval of previous
milestone

Perform hazardous waste/empty determinations on 15% cf the 08/30/02

tanks. For tanks determined to be empty, state whether the

tanks were process/product tanks, non-hazardous waste tanks

of hazardous waste tanks,

For hazardous waste tank systems identified in the previous 90 days foliowing
Milestone, submit a proposed schedule for further Milestones approval of

and a description of proposed intarim actions,

‘previous milestone

Perform hazardous waste/ernpty determinations on 30% of the
tanks. For tanks determined to be aempty, state whether the
tanks ware pracess/product tanks, non-hazardous waste tanks
or hazardous waste tanks.

05/30/03

For hazardous waste tank systems identifisd In the previous
milestone, submit a proposed schedule for further milestones
and a description of proposed interim actions,

90 days following
approval of pravious
milestone

Perform hazardous waste/empty determinations on 50% of the
tanks. For tanks determined to be empty, state whether the
tanks were process/oroduct tanks, non-hazardous waste tanks
or hazardous waste tanks.

05/30/04

For hazardous waste tank systams identified in the pravious
milestons, submit a proposed schedule for further milestones -
and a description of proposed interim actions.

90 days following
approval of previous
milestons

Perform hazardous waste/empty determinations on 75% of the
tanks. For tanks determined to be empty, state whether the
tanks were process/product tanks, non-hazardous waste tanks
or hazardous waste tanks.

05/30/05

Fer hazardous waste tank systems Identified in the previous
milestone, submit a proposed schedule for further milestones
and s description of proposed interim actions,

80 days following
approval of previous
milestons

Perforn hazardous waste/empty determinations on 100% of the
tanks. For tanks detarmined to be empty, state whether the
tanks were process/product tanks, non-hazardous waste tanks
or hazardous wasts tanks.

08/30/06

For hazardous waste tank systems identified in the previous
milestone, submit a proposed schedule for further milestones

and a descriplion of proposed interim actions.

80 days following
approval of previous
milestone

B-13

05/01/00



»

APPENDIX B: Déscription of Covered Matters with Tiered Milestones

If 500 tanks were listed in Table SITE-TANK-005: Tanks Requiring Hazardous
Waste Determinations or Verification of Empty,
The first deliverable would be met by submitting 25 (500 x $%) hazardous
waste determinations and/or empty determinations.

The next deliverable would be met by submitting 50 additional hazardous
waste determninations and/or empty determinations to bring the cumulative
number submitted to 75 (500 x 15%).

The next deliverable would be met by submitting 75 additional hazardous
~ waste determinations and/or empty determinations to bring the cumulative
number submitted to 150 (500 x 30%).

The next deliverable wouid be met by submitting 100 additional hazardous
waste determinations and/or empty determinations to bring the cumulative
number submitted to 250 (500 x 50%).

" The next deliverable would be met by submitting 125 additional hazardous
waste determinations and/or empty determinations to bring the cumulative
number submitted to 375 (500 x 75%).

The next deliverable would be met by submitting the remaining 125
hazardous waste determinations and/or empty determinations to bring the _
cumulative number submitted to 500, or the total number of tanks on the table.
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Appendix B: Description of Covered Matters with Tlered Milestones

VCO Numbaer: VCO-5.1.il{a)
Issua Title: - Inadequate hazardous waste determination on items in the MTR Canal at TRA
Citatlon: 40 CFR 282.11 A Parson who generates a solid waste, as definad in 40 CFR
261.2, must deterrine if that wasts is 8 hazardous waste....”
Issue Description:  £C) 381 (TL 008RCRAS6 and TL 00SRCRAYS) MTR and Canal, '
A hazardous waste determination has not been parformed on several itemns stored in the
MTR Canal. The items include: :
‘ Canal
Item . Location scriptio
Trash cask liner 55N 60 cubic foot metal box composed of stee!
{box) piates containing miscellaneacus components
. Trash can/bucket 38,8 Open Top, 18" D x 60" H with miscellanecus
components : .
Bucket 38,8 Contains test train scrap components
Matal bucket 76,5 2 % gallon contains test train used parts
Plastic bucket 64,8 Contains test train flow meters and cloth
Meta! bucket 798 - Contains small test train components
Perform a hazardous waste determination on the tems identified above. If any of the
items or materials are determined to be hazardous waste, a schedule of Milestones for
waste disposition, and a description of any proposed Interim actions shall be submitted.
Interim Actions: None specified,
Actlon: Action Description Mlisstone
Complete Hazardous Waste Determination. 09/30/02
Submit propesed schedule for waste disposition and description of any 90 days
Interim actions. following
' approval of
previous
Milestons
B-15

05/01/00
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APPENDIX B: Déscription of Covered Matters with Tiered Milestones

VCO Number:

Issue Title:

Citation:

. Issue
Description:

Action
Summary:

Interim Actions:

Action:

VCO-5.8.d

‘Storage of Hazardous Waste for Greater than 80 days Without a Permit or

Interim Status and Inadequate Waste Determination on Contents of Tanks at

~ TRA630

*{A] person who generates a solid waste, as deﬁned in 40 CFR 261.2 must
determine if thalt waste is a hazardous waste...

"No person shall treat or store hazardous waste, nor shall any person
discharge, incinerate, release, spill, place, or dispose any hazardous waste in
such a manner that the waste or any constituent thersof, may enter the
environment, uniess the Department has issued said person a permit or
variance as required for the specn’ic activity involved or exempted the acﬂwty
from paermit requirernents.” )

The TRA-730 Catch Tank System (CTS) includes: incornmg drain lines from
TRA laboratories and other operational facilities; discharge lines: a pump vault;
a tank vault, and four (4) tanks identified as TRA-730-1, 730-2, 730-3, and 730~
4 (tank inventory numbers 98TRAQQ468, 00470, 00472 -and 00474). Tanks
TRA-730-1 and 730-2 received liquid waste from the TRA-632 hot calls. Tank

“systems 730-3 and 730-4 received waste from the labs and other facilities.

Analytical work was first completed in 1996 and additional analytical work was
completed in 1999. The 1999 effort determined that there were multiple phases
of waste in tanks 730-1, 730-2 and 730-3. Each of these tanks contains a liquid
phase, a flocculent solids phase, and a hard packed solid heel. TRA-730-4 was
found to only contain liquid phase waste. No current analytical data is available
for the heels in 730-1, 730-2 and 730-3. However, based on available '
characterization information, the tanks have been detarmined to contain
regulated concentrations as follows: TRA-730-1 Lead; TRA-730-2 Chromium
and Lead; TRA-730-3 Chromium, Lead, and Mercury; and TRA-730-4 Cadmium
and Mercury. The TRA-730 tank systern has not received interim status, a .
RCRA permit, variance or exemption for storing hazardous waste.

. Submit a draft closure plan and schedule for DEQ review and DOE revision for

the TRA-730 tank system. The development of the draft closure plan is )
contingent on the ability to sampie the solid heels In 730-1, 730-2 and 730-3. If,
due to radiclogical considerations sampling of the heels is impacted, the
Milestone for submittat of the draft closure plan may need to be renegotiated.

* See attached matrix “TRA-730 Catch Tank System Comipliance with 40 CFR

265 Interim Status Requirements®. The liquids and solids in TRA-730-1, TRA-
730-2, TRA-730-3 and TRA-730-4 may be removed and managed as RCRA
waste prior to implementation of the RCRA closurg plan

Action Description ' Milestone
Submit draR closure pian and schedule for Deparbnent review 12/31/00
and DOE revision.
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Cltation:

Description:

Actlon Summary:

W I S I W W I W W W W W

VCO Number:

Issue ﬁtle:-

Appendix B: Description of Covered Matters with Tiered Milestones

NEW-TRA-004

Fill, Store, &-Reme!t {FS&R) Facility in the ETR Building {sodium loop at the
ETR)
(35-4408(1) ——""No person shall treat or store hazardous wasle, nor shall

any person discharge, incinerats, releass, spill, place, or dispose any hazardous |
waste in such a manner that the waste or any constituent thereof, may enter the
environment, uniess the Department has issued said person a permit or variance
as requirad for the specific activity invoived or exemptsd the activity from permit
requirements.”

Issue

Interim Actions: -

Components within the Fitf, Storage, & Remelt (FS&R) Charging Facility (located
in the ETR Building/ TRA-642) include a number of small tanks and anciltary
piping that were partially drained upon deactivation. However, approximately 21
gallons of sodium exists in solid form that couid not be drained. Two pressure
instruments still in use at the facility contain 22 grams of sodium-potassiurn alloy
{NaK) each. The sodium is a hazardous waste, and the NaK will become a
hazardous waste when it is no longer needed to measure pressure. Both sodium
and NaK exhibit the characteristic of reactivity. The sodium has been stored in
excess of 90 days in a unit that does not have interim status or a hazardous
waste permit, variance or exemption issued by the Department.

The tank system in the facility includes the following tanks and their ancillary

. equipment; tank inventory numbers 98TRA00279, 98TRA00280, 98TRAD0281, .

98TRA00282, 98TRA00283, 98TRAD0284, 98TRAQ0288, 98TRA0Q288,
98TRA00290, SBTRA00281, and 98TRAQ0292,

The sodium and NaK will be remaved from the FS&R Facility consistent with the
requirements of the RCRA closure plan prepared under this action plan.

See attached matrix “ETR Fill, Store and Remelt Facility Compliance with Interim
Status Requirements for Storage.”

Action;

Action Description ' Milestone

Submit draft RCRA closure plan and schedule for Department 09/30/00
review and DOE Revision.
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APPENDIX C

Description of Covered Matters that are Closed
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Appéndix C: Desdription of Covered Matters that are Closed

VCO Number: CPP-666-F-3

lssue Title: ~  Visual inspection Through Window at INTEC FDP Cell

Citation: [40CFR 260.174 ‘Inspections — 1he owner or operator mus{ inspect areas
wherse containers are stored, at least weeldy, looking for
leaks and for deterioration caused by corrosion or other
factors.”

issue Description: The high-efficiency particulate air (HEPA) filters currently stored in the mixed
waste cell do not meet the inspection requirements found in 40 CFR
265.174. This is due to the fact that the containers emit an extremely high
radiation field and can only be inspected from a cell window. When locking
through the cell window, the condition of the container cannot fully be
determined because only the tops of the drums can be seen.

Closure Date: The effective date of this Consent Order

Closure: The documentation to conduct visual inspections from the FDP cell shielded
windows {or other means) is contained in two documents: (1) the RCRA
Interim Status Document for CPP-666 FDP Cell Container Storage and {2)
the RCRA Part B Permit Application for the idaho National Engineering and
Environmental Laboratory, Volume 18, Idaho Nuclear Technology and
Engineering Center.

This issue was discussed in meetings on August 4 and 5, 1998. DEQ
agreed with INEEL's request that inspection in this area can oceur by looking
through the cell shieided windows,
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Appendix C: Desc;'iption of Covered Matters that are Closed

'VCO Number:
Issue Title:

CHatlon:

Issue Description:

Closure Date:

Closure Description:

NEW-RWMC-002

Disposal of Cadmium (Cd) Plated Filters in the RWMC SDA

39-4408(1) "No person shall treat or store hazardous waste, nor
shall any person discharge, incinerate, releass, spill
place, or dispose any hazardous waste in such a
manner that the waste or any constituent thereof, may
enter the environment, unless the Department has
Issued said person a permit or variance as required for
the specific activity involved or exempted the activity
from permit requirements.”

40 CFR 262,11 Al person who generates a solid wasts, as defined in
- 40 CFR 261.2 must determine if that waste is a
hazardous waste...

Cadmiurn plated filters have been dlsposed of in the SDA (Environmental
Issues Log, item numiber 96 RCRA 19)

The effective date of this Consent Order.

A risk assessment addressing the disposal of the cadmium-plated HEPA .
fiters generated at the NRF and disposed of at the RWMC was submitted by
DOE on January 28, 1997. The State of Idaho responded to the DOE risk
assessment on June 2, 1987. Based on the DEQ review and the June 2,
1897 response, this issue is considered closed.

Furthermore, eleven {11) boxes that were believed to contain cadmium
plated HEPA filters were removed from the SDA and retumed to WERF for
uncompaction in late 1998. Any suspect cadmium HEPA filters found were
returned to the NRF for appropriate dispositicn.
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Appendix C: Desc'ription of Covered Matters that are Closed

VCO Number:

Issue Title: -

Citétior_l:

Issue Description:

Closure Date:

Closure Description:

NEW-TAN-003

Potential Treatment Without a Permit at TAN (TSF) Water System

39-4408(1) *No person shall treat or store hazardous waste, nor shall
any person dischargs, incinerate, releass, spill, place, or dispose any
hazardous waste in such a manner that the waste or any constituent
therecf, may enter the environmant, unless the Department has
issued said person a permit or variance as required for the specific
aclivity involved or exempted the activily from permif requirements.”

The drinking water systern at TAN uses an air sparger to efiminate organics

" in the raw water. Because the ground water has been designated as’

containing a listed waste (FO01), the air sparging couid be cons1dered a
RCRA treatment.

The effective date of this Consent Orgier. .

A "no longer contained in" determination for the TAN groundwater used for
the TAN drinking water was received from the-8State.of idaho on March 6,
1988. Based on receipt of the “no longer contained in" determination, this
issue is considered closed.
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Appendix C: Desc'ription of Covered Matters that are Closed

VCO Number:
lasue ‘I'itlé:

Citation:

~ Issue Description:

Closure Data;

Closure Description:

NEW-TAN-004

Inadequate Hazardous Waste Detenniﬁation on Rags at TAN-807/629/645/679

39-4408(1}) "No person shall treat or store hazardous waste, nor shall any
person discharge, incinerate, releass, spill, place, or dispose
any hazardous wasle in such @ manner that the waste or any
constituent theraof, may enter the snvironment, unless the -
Department has issued said person a permit or variance as
required for the specific activity involved or exempted the
activity from pemmit requirements.”

40 CER 262.11 ‘fA] person who generates a solid wasts, as defined in 40 CFR
261.2 must determine if that waste is a hazardous wasts...”

in 1998, DOE identified several locations at TAN where solvents on ragsiwipes .

may have been inappropriately characterized and subsequently dispositioned
as non-hazardous, or non-LDR restricted wastes, Based on a review of
solvents used at the locations, it was determined that two solvents, acetone
and Freon TF (trichlorotrifiluoroethane), had routinely been used in the past
with ragsiwipes, but had either been dispased as non-hazardous or non-LDR
waste without characterization,

The effective date of this Consent Order.

DOE conducted facility walkthroughs at TAN to locate materials containing
listed sclvents, and elther discontinued use, or ensured waste rags/Q-tips that
continue to be generated are appropriately characterized by knowledge or
testing for hazardous waste and LDR characterization/ management. A risk

- assessment to determine potential human health impacts of past acetone and

trichloroflucroethane disposal to the CFA landfill was compiete.

The risk assessment determined.that the disposal did not pose a significant
risk to human health or the environment based on the small volumes disposed.

A summary assessment report was submitted to DEQ on December 24, 1898.

The State of Idaho reviewed the DOE summary assessment report. Based on
the DEQ review, this issue is considered closed.
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VCO Number:
Issue Title:

Cltation:

Issue Description:

Appendix C; Description of Covered Matters that are Closed

EW-TRA-007

Abandoned Buried Piping at TRA (four sets of lines)

39-4408(1} "~ "No person shall treal or store hazardous waste, nor

" shall any person discharge, incinerats, release, spill,
placs, or dispose any hazardous waste in such a
manner that the wasle or any constituent thereof, may
anter the environmeni, unless the Department has
issued said person a permit or variance as required for
the specific activity invoived or exempted the activity
from permit requirements.”

40 CFR 262,11 “[A] person who generates a solid waste, as defined in
- 40 CFR 261.2 must determine if that waste is a
hazardous waste...”

Closure Date:

Closure Description:

There are a number of abandoned, inactive, buried product lines at TRA:

Abandoned buried acid line from TRA-631 to TRA-845, ETR secondary
pump house (1,600 feet of 3-inch pipe) used to transfer acid from the bulk
acid tanks to use in the ETR secondary coolant systems. Abandoned about
1881,

Abandoned buried acid line TRA-631 to TRA-671, ATR secondary purmnp
house (1,000 feet of 2-inch pipe) used to transfer acid from the bulk acid
tanks to use in the ATR secondary coolant systems. Abandoned about.
1992.

Abandoned buried fue! oil lines from bunker fuel tanks TRA-727 A&B to TRA-
609 (500 feet of 3-inch pipe). Used to transfer #5 fuel to the old steam plant
boiters. Abandened in the late 1980's. .

Abandoned buried diesel fuel line from TRA-727C & D and TRA-775 fuel
tanks to ETR (1,800 feet of 2-inch pipe) used to transfer diesel fuel to three

. diesel engines at ETR. Abandoned in early 1980's (ETR was inactivated in
1881).

The effective date of this Consent Order.

New site identification forms were submitted for this abandoned buried

" piping. The sites met the requirements for inactive waste sites requiring
further investigation under the INEEL FFA/CO. INEEL FFA/CO Responsible
Program Managers approved the forms in March 1998. The four sites were
designated as control areas TRA-57, TRA-58, TRA-59 and TRA-60,
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Appendix C: Desc;'iption of Covered Matters that are Closed

vCO Number:

Issue Title:

Citation:

Issue Description:

Closure Date:

Closure Description:

SITE-TANK-008

INTEC Tank Farm Tanks to be Closed Under the NON Consent Order (sea
fist). ‘

40 CFR 262.11 ~ “JA] person who generatas & solid wasie, as deFned
in 40 CFR 261.2 must delermine if that waste isg
hazardous waste...”

40 CFR 265.113(a) . "Within 90 days after receiving the final volume of
hazardous wastes, or the final volume of non-
hazardous wastes if the owner or operator complies
with all applicable requirements in paragraphs (d}
and {e) of this section, at a hazardous waste
management unit or facility, or within 90 days after
approval of the closure pian, whichever is later, the
owner or operator must treat, remove from the unit
or faciiity, or dispose of on-site, all hazardous

wastes in accordance with the approved closure
plan,” .

Several INTEC Tank Farm Tanks were identified in the INEEL tank inventory
project as requiring some regulatory action. The Notice of Noncompliance
{NON) Consent Order addresses the cease use or upgrade and closure of
the INTEC Tank Farm Tanks. in order to ensure coordination of activities,
the INTEC Tank Farm tanks identified under the INEEL tank inventory project
as requiring regulatory actions will be addressed under the actions to be
taken under the NON Consent Order, '

The effective date of this Consent Order

in a meeting on August 25, 1998, DOE and DEQ agreed that the VCO
INTEC tanks associated with the INEEL Tank Farm tanks should be
removed from the VCO and any necessary actions for these tanks should be
addressed as ancillary equipment to the INTEC Tank Farm tanks and will be
covered under the NON Consent Order, Sections Il and iV, :
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Appen&ix C: Deséripﬂon of Covered Matters that are Closed

VCO Number: VCO-5.1.a

lssue Title: ©  Inadequate Hazardous Waste Determinations on Legacy Samples Sitewide.

Citation: . [334408(13 - ~_"No person shall treat or store hazardous waste, nor
: shall any person discharge, incinerate, release, spill,
placs, or dispose any hazardous waste in such a
manner that the waste or any constituent thereof,
may enter the environment, unless the Department
has issued said person a permit or variance as
required for the specific activily involved or
exempted the activity from permit requirements.

40 CFR 26121}  "TA] solid waste is any discarded material that is not’
excluded by § 261.4(a} or that is not excluded by
variance granted under §§ 260.30 and 260,31."

40 CFR 262,11 *fA] person who generates a solid waste, as defined
in 40 CFR 261.2 must determine if that waste is a
hazardous waste..."

Issue Description: TL 037RCRASE Sitewide—Approximately 23,196 iegacy samples have been
" collected from around the INEEL. ECl and TL issues #43 (RWMC Landfill
Stabilization Project) and #46 (TL 0SORCRAS6) TAN IET Box of 30-40
samples will be handled under the Legacy Sample management. [ECI #43
and EC| #46 are closed].

Closure Date:  The effective date of this Consent Order.

Closure Description: - AII of the legacy samples were inventoried, cliaracterized, and dispositioned
- as documented in the report, INEEL/EXT-88-00157 "LMITCO Legacy
Sample Disposition Project (LSDP) Final Pian", The Final Plan was
transmitted to DEQ on March 16, 1998. DEQ conducted a review of selected
samples and related disposition documentation on April 15 - 17, 1998.
Based on their review, DEQ agrees with the INEEL approach for legacy
sample disposition.
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Appendix C: Description of Covered Matters that are Closed

VCO Number:

Issue Title:

CItatlon:'

Issue Description:

Closure Date:

Closure Description:

VCO-5.1.r

INTEC Tank Farm Soll stored in North Portion of INTEC

29-4408(1) "No person shalf treat or store hazardous waste, nor
. shall any person discharge, incinerate, relsase, spifl,

place, or dispose an Y hazardous waste in such 8
manner that the wasts or any constituent thereof, may
enter the environment, uniess the Department has
issued said person a permit or variance as required for
the specific activity involved or exempted the activity
from permit requirements. *

Pl a8 CPP—Excavated Tank Farm soll inside the north fence, i e Soll

Pile N Fence area,

removed for ultimate disposition, the soil piles will bs inspected weekly,
covered and have a liner, and barriers and signs will be maintained.
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AppendixD

Examples of Permitting, Closure, and New Site Identification
Form Review and Approval Under the VCO
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