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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

STATE OF OHIO,

Plaintire,
v. CIVIL RO, C-1-86-0217

Judge Spiegal
UNITZID STATES CEPARTMENT

OF EINERGY, et al.,

Dafandants.

R N )

STIPULATED AMENDMENT TQ CONSENT DECREE ENTERED
<ECZMBER 2. 1388, AND SETTLEMENT OF CHARGES TN CONTEMPT

WHEREAS, on Dacembery 2, 1988, =the District Court for
the Sosuthern Clstriet of Ohic entered a CIinsant Cacrae in this
mattar;

WHEREAS, on April s, 1990, chis filed Charges in
Ccn;empt of Court, allaging vidlationa ol thea Conaent Decree By
the U.5. Department of Energy (*DOE”) and Weatinghouse Matarjals
Company of Chio (7wMCo™);

| WHEREAS, in Septamber 1991, after nagetiations
involving DOE, Ohio and tha U.8. Environmental Protasction Agency
{"U.S.EPA*) an amandsd Consment Aqrnam-ﬁt under CERCLA sections
106 and 120 was signed by DOE and USEPA which updatad and amended

the 1990 Consent Agreament and the 1986 Faderal Facility

Compllanca Agrasement {the “Amended Ccnsant Azfremenn”J, undar
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which DOE will continue tﬁ peéform. ameng other zctiona, 4
Remadial Investigatien and Faeasibility Study, rsmoval actions,and
2 Remedial Design and Ramedial Action at tha Fead iatariais
Production Center (FMPC);

WHEREAS, the partias desira to amend tha Cacree to
reflect DOE’s updatad Agresmant with U.S. EPA and to resolvs
Chio‘s Charges in Contsmpt of Court, and, thersfora, have agresd
te this amendmant of the Dacraae: .

WHEREAS, DOE plans to provids financial azgistance tc
Ohis for its responsse costs at =he FEMP:

WHEREAS, DOE, through its Hazardous Warmtae Management
Unit Review (”HWMUR”), is in the process ol avaluating potential
waste units at the FMPC %o datarminn wnather thay ara ragulated
hazardous waste management units:

WHEREAS, tha name of the FMPC wasr ¢hanged t2 tha
Farnald Environmental Management Projact (FEMP; on Augus:t 23,
1991, For purposas of this aAmended Consent Decrae the tarnm FMPEC
ahall include both FMPC and FEMP;

WHEREAS, the name of WMCO was changad te Westinghouse
Znvironmental Management Company of Chio (WEMCC) on July ., .991.
For purpcses of this Amended Conment Decras Lhe tarm WMCG shall
include both WMEO and WEMCO:

WHEREAS, WMCO was not a party cr signatar tc the
Dacambar ¢, 1988 Consent Decrea (”“Consent Decrea“), put is
willing to bacoma a signator and party to this Amendment te che

Conasnt Decrea on tha terms and conditions sat foreth herainaftar:
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NOW, THEREFORE, it is neraszy crdaered, adjudgad and

dacread as follows:

-
-

Paragraph 1.5 of the Consenc Dacree .3 amendad sy the

addition of tha Zollowing Paragraph 3.3.1:

3.5.1 W : ip

(a). DOE has notified CEPA that certain drunmed materjals

require svaluation pursuant to OAC Saction 3745~32~11 and 30

C.F.R. 262.11 t5 datermine whevher tie material .a nazardous cr

mixad wasta. Prior to the antry of “his Amended Consant Cecrae

BOE submitted for CEPA approval a waste datermination plan

satting forth cne process and procsdures to be followed in

parrorming hazardous waste daterminations pursuant to 0AC Sact.an

J745-52=11 and 40 C.F.R. 262.11. DOE shall implamant the wagte

detarmination plan on the schedules sat forth below. Provided,

that DO0E shall hava the right to request extensions of these

schedules from OEPA i{f such schedules are affactad Sy any cnanges

in the plan that are required by OEPA or in tha event OEZPA‘s

review (s not completed within thirty (30) days cr the submitral

of tha waste detarmination plan.

(b). DOE shall, in accordance with the approved wagte

determination plan, complate evaluation of the approximate 116,000

drums cof matarials identified on Attachment l, in accordance with

ths following =chaeduls:

{(L}. For the approximate 8,000 drums which will nct be

affectesd by the HWMUR, DoE completad procass knowladge
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avaluations by Saptembar 30, 1$30: the Taport lascribing ina
results of sampling and analysis ¢f such matarials was
submitted to OEPA by Novempar 3%, .991,

(1d). For the approximata 8,000 drums wiileh wil: bte
affectad by the HWMUR, DOE Cliiwistnad process <Nnowledge
avaluationa by March 30, 1391; tna “EePOrT Jascridning the

results of sampling and analysis of suen matarials was

submitted to OEPA by July 32, 1991,

(¢). For any analyses that may Sa required on tha
appraximata 1300 drums identified cn Attachment ¢, ZOE, in
accordance with the approved wasta detarmination plan, cempletec
all sampling by August 30, 1990, and issuad the reporc describing
ths complated analysmig as requirad by‘oac 37453~65-13 and 40 CFR
263.13 by January 11, 19%1. If the ‘nivizl apalytical results
indicata the need for further sampling and/or analysis, 5OF shall
submit a schadule to OEPA for approval Zor such additional
actions within thirty (30) days oz detarmining such additisnal
work i3 required.

(d). DOE snhall, (n accordance Wwith thas approvad waste
daetermination plan and the following scnadula, avaluate all ctrer
materials, axespt thorium matarials, iocated at tha FMPC as of
tha date of this Amandment that ars not located in appropriate

hazardous waste storage units to determine if suech matarials are

hazardous or mixed waastas by reason of the critaria established

at 40 C.F.R. 262.11:

-:_‘, @4{\' :1
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(1), For materials wi.ch will not Ya afieccsd cy tha

HWMUR, UOE complated process anowledge avaluations &y

Cecambar 31, 1991; tha raport CuECribing tha rasults of

sampling and analysis of such mutarials was suomitrad to

OEPE on at least 80% of such mactarials by Marca 33, 1992,

and for the remaindsr of such matarials shall ba submittad

by September 20, 1992,

(11). For materials which <ill be affacted by the

HWMUR, ZOE completed procsss RhcW.edge evaluatisrs By Sune

30, 1991: tha report describding the results of sampling and

analysis of such natarials wae submitted ©Q UEPA py March

10, 1992.

(a). On or hafore Novambar 30, 1290, DOE, pursuant to the
waste determination plan approved pursuant to paragrapn 3.5.1(a),
above, and OAC Saction 3745-52-11 and 40 C.P.R. 262,11, complecea
precesa knowledge evaluations on all containers of zhoriun
materials, and submitted, on or befc=z Fenruary 23, 19%1, ‘or
OEPA raview and approval a schedule for nacessary cvargacking anc
analysis of such materials. Such activitiss will be perfermed in
a manner thaf adequately protects =ia nealch and sagsty of ail
parsonnel invelved in such work and DOE snall have the right, as
sat :nrtp in paragraph 3.1 of the Conmant Decrase, to raquast an
extension in this schadula from OEPA basad upon cancerns with the
health and safety of tha parsonnal performing such activivias.

(£). DOE shall, as socn as raasonably possible but in no

event more than sixty (60) days frow a catermination that any

HIHE
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drummed matarials arse hazardeus or aixed vaste, mova aych
natarials to units that are identifiaed in the FMPC Fart A Permit
Application submittad Septamber, 15353, or subsaquant ruvigions.
If storage space which meets RCRA wit Onio hazardous wastea
storage requiremants is not availabla, OOE shall STora sugh
wagtes in a manner ag protective of human haealth and tha
snvironment as possible, shall rerfcrm doily lesakage inspactions
on all such containaers that ara not located under cover, and
shall, within sixty (60) Zays of a c.carmipnation That sufficient
nazardous waste storage space is not avallable, submit a plan ang
achedule for OEPA approval for short-teim storags ©f such wastes.
DOE shall perform weekly inspections in xccordancs with 46 C.F.R.
2463.15 and 265..74, and OAC 174%=g5-1% and 3745-66~74 on all suycn
cantainers. OOE shall store backlog matarial which is kaing
evaluated for the potential to be nhazardcus or mixad wastes, bhut
for which such evaluations havea rnot Seen completad. on tha best
available hard surfaced facilitias ac =ha FMPC in such a rmanner
that any leakage can be readily datectad. and sﬁall maincairn
aisle spaca meeting tha ragquiremants ¢z 42 C.F.R. 285.35 and JAC
3745-65-395,

(g} . DOE shall have the right to submit a schadula for OEPA
approval to address circumstances in which either (i) tha initial
analyses regults for particular samples indicate the need for re-
sampling or furthar sampling and/or analysis, or (ii) cherae is
insufficient gqualifiad laboratory capacity to timely process and

analyze samplea taken by QCE in conplying with this Consant

-6 - gl

Piae LAAS AR 114f BB €15 ST:57 {887-22-10



Decres, as amended, OOE shall ncui.,; SEE

e

a3 3GOnL 25 poBAible
atter discovaring either such circus..uinca. and submat such a
schadule withia thirty (30) days af d.iermining stu. circumstance
exists.

PR

Paragraph 3.8 of the Conasent Cacrae B delated and replaced
Py tha follaowing paragraphs:

3.8 Rlant 1 Pad

(a), DOE snall ensure that zZutZiciant aizle SgEoca s
maintained on tha Plant : Pad &5 meat ==a raquirameiiza of 40
C.F.R. 265.35 and OAC 3745-65~3%, SXCLpt on Che cover.. otaging
araa,

(P). Until such time as tha ApFroxinate 16,230 drums
ldentifiad on Attachment 1 are ramovad {rom tha Plant 1 Pad, or
such drums are datarmined net to concais sazardasus or sixed |
wagte, DCE shali parform daily laukuge inspections oo il suen
drums, and shall perform weekly laspacticns (n ACSHradLts with §9
C.F.R. 265..5 and 265.174, and Sac JV7e3=83=15 anQ I7e3=66~74.

DOE shall perform daily laakaqa inspeactisng on tha -ama.szer of
the containers stored on the Plant . Fad until such time as these
containers are reamoved from ﬁha Pad or ar: determinad not uao
cantain hazardous or mixed wasta.

{c). Until such time as all centainars avaluatad undaer
paragraph 3.5.1 above and all other containers of hazardoua or
mixed wasteg are removed from the Plant . pad, 20E shall malntain

containment measures at the overpack coverad staging area, such

. 008
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as the usa o2 tamporary dikes cr linanz, sufficiesc LU Ansurae
that any potential spillage or “sieasas of saterial from drums
are contained on tha covered staging craa of the rad and are not
raleased into any drains, soil, Storm sswars, or &thar areags
outside of the covsrsd staging arsea. Tor any drums ;aﬁt are
actually leaking in such a manner az %5 allow wastes <¢ ka
ralgased onto tha pad DOE shall Iiomadiately contain the relaage
or spilll and shall manage the drum .; zccordancs with QAC ﬁ745--
56=-71 as soon as possible aftar datecIicn, =ut i3 n- BYant nore
than 24 hours aftar discovery. OQE .28 submit:ad ta QEPA for izs
approval a plan describing the aczicnc 0B will perform in order
to comply with cthis subsection.

(d}. The parties acknowledga that responaa actions undar che
Amended Conaant Agreement ware davelopad to respond e any
release or threat of rslaase of hazardcus substances at tha Plant
1 Pad, and that actions to address the Flant 1 Pad will take
blace under the Amaended Consgent Agraémenct as wall a2g under this
Congent Dacree as amanded. Without walving any prevision cr
ragervation of paragraph 5.4 of Lha Conaentc Decrae, DOE has,
prior to the entry of this Amended Coruanc cacree, provided to
OEPA for review, commant and approval a submittal rfor ths Plant -
Pad satting forth the closurs plan informacion and data,
including a schedula, Qet forth under CAC 3745-66-10 through OAC
J743~66~20. It is DOE’a intentisn that =ha information, data,

and schadulas in such submittal shall ba_:onsiatant with

information, data and schedules developed pursuant to the Amended

~ 8 = i_'.009
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Consent Agreement, whereas it is -ne Staca’s PAS1tisn that this
submittal and OEPA'S review of this submittal ara noc Subject T
or affectad by the Amended Consent ~graamant, The partia=s

gpecifically reseyve their rights sat forth in Arvicla v of the

Consent Decraa rto ragslve any disagresamant that they may have

with any of thesa actions.

3.9 BRiL 3

DOE has submitted a raport cantaining the rasulilzs of the
HWMUR of Pit 5 to OEPA on June 30, 15%1. The partiss acknowledge
that responsa actions undar =he Anandsd Consant AGTaement are
currantly baing developed to reapond 5 any releass or threat or
releagse of hazardous substances fram Pit 5, and ¢hat agtions to
address Pilt 5 will take placs undar the Amended Consant Agreemer
as wall as under this Consent Cecres as amanded. Without waiving
any provision or rasarvatian of saragraph 5.4 of vhae Cansaent
Dacrae, DOE has provided o OEPA Icr raview, commant and approval
a submittal for Pit s setting forth sha closura_plan infornatiaon
and data, including a schadule, set Iorth uynder 0aAcC 3745-66=10
through ORC 3745-66~20, Tt is C0E’s inﬁantion that ctha
information, data, ang schedules in such submittal shall ba
consistant with information, data ang Schadulea davelopad
pursuant to the Amendad Cansant Agresient, whereas it is the
sState’s position that tnis submitzal and CEPA’S reviaw ot thls
submittal are nor subject to or affactad by the Amendad Consent

Agreement. The parties specifically resarve their rights set
4010
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‘orth in Article V of the Comsant Caecraa £3 resoliv. aay
disagreemeant that they ray hava wiya any of thesa actions.

1,10 U B

The parties acknowledge —hat vYesponsa astisss undar Zaa
Armendad Consent Agreemant ara currantly baing devaleped -
respond %0 any release or threa:t or rcalczse of hazarcous
subsrtancas from Underground Storage Tank 3 (7UST =Y, and =hat
actions td addrass UST 5 will tiaxe Fiacl 2ndar tha amended

Consent Agraamant as waell a8 uncar tais Can

(14

ant Caclras

{
4]

Iy .

T

amended. Without waiving any crovisicn Sr raservation

aragraph 5.4 of the Congent Dacras, -3 Has supmithad
P p

(4]
[ &

QEPA

for review, ccrmant and approval a submiztal for U

¢4
]
i
[11]
rt
!
e
b |
‘0

forth tha cleosure plan informatisn und data, includin a

[\¥]

schadule, sat forth under OAC 2745-85-10 through CAC 2743-66-20G.
It {8 QOE’s intention thﬁt the informacicn, data, and schedules
in such submittal shall be consisceinc with infornmstion, data and
schedules developad pursuant to tha riandad coénsant Agraemant,
whereas it ls che State’s pomitisn vhac this submittal and OEPA’<
raview of this submittal ars not subjact o or affected by tha
Amended Consent Aqraamnnﬁ. The parcias specifically reserve
their rights set forth in Article V of the Consent Dacrae to

rasglve any disagreement that they may have with any of thase

actions,

3.11 Revisdons o Part A and Pars 3 Permit Applications

Within 90 days of tha entyry of this Amendment DOE shall

submit tO OEPA a report (the “90-Day Report”) setting rorth all

- 10 ~ 6011
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hazardous wasts managsment unitcs SWMRCT L0 raguiation uader RCRA
and the Ohio Solid and Hazardous wusts Jisposal Law that havae
been ldentified as of that dats. i cr bafors sunae 30, 1391,
COE, aubiject %5 and on the basis c= caca avallianle Dursuant ta
schedulad information submissions under this Apendment, submittad
a completa and properly axecuted ravision %o ltg part A Fermit
Application, and on or befora Octobar 31, 1991, submittad a
ravision to ics Part 8 Permit Appllisation. Upon racaiving oEPA
comments on this revision, DOE shall modify the ravision !
cemely With CAC 3745-—50-43 and 27435-33-¢4. OEPA’s commants shall
not raquire madifications to the manner in whiceh COE and “MCo
signad the Part A and B Applications. 20E signed such
applications as “ownar” and “operator®, and WMCO signad such
applications as ”zo-operator” subjact &2 *he iimitations set
forth herein and hersinafter (n Part vI. oShio and WHMCO ara in
digsagraement as tc whather in the ansanca of this Amendment zo
the Consent Decrea WMCC would have any :agal obligations to sign
such Permit Applications on tha tarms zat forth herein. lsither
WMCO nor Ohis shail bé deemed to ;ave waivaed in any way iy
position that either party may hava with ragpect o such ilssua by
executing thias Amendment te tha Consent cacrse. DOE ana WMCE
take the position that they hava agraad on their actual and
respective raeaponsibilitias with respact ta activitiaes and
oparations at the FMPC pursuant'to thair contract No. DE-AC-
0S860R21600 (”"M&O Contract”). WMCO and DOEZ take tha pesiction

that the M&O Contract makes DOE responsibla for policy,

- 4012



programmatic, Zunding and schadul:’.nq dacisions ag walil as general
oversight at the FMPC, WMCO and DOE take tha position that the
M&O Contract nakas WMCO ragsponsible ?2r cartain day-ro-day
activities which are parformad Sy WMCO employees and WMCo
subcantractors (in accerdance with OCE’s general cversignhe
respongibilitiss), such as: wasta analyslis and nandling,
monitoring, racordkesping, reporting and continganey planning.

It i3 WMCO’s cosition that WMCo’s onliigations, responsibilities
and liabillties as co-operator usdar RCRA are cocns:sgtant with and
limited to zhe aforasmentioned ragponsibllities as savt forrth and
defined in the M&0 Coﬁtract. The scata of Chio disagrases with
the above-dascribad pomitiens and takes the position that tna M0
Contract does not, and cannot, .imit or define WMCO’s or DOE’s
raaﬁonsibilitiaa 28 Co-Opsrator under Sart A or Part 3 RCRA
parnit applications or under the nazardous waste stacutag and
regulations. Accordingly, by entaring lnto this Amendment 2o the
Consent Dacrse, and axcapt for obligating themselves to Esmply
with this Amendment, naithar Ohio ner WMCO shail Se daered L2
have waivad its position in reagard To tais isesus, and it is
agreed that all parties will preserva their respactive legal
pesitiona and shall hava the right to ussert said positions at
any apprepriata tima in tha futura. should the rasults of \
materials charactarization received arter Octobar 31, 1991
indicata tha naed to revise the Part B pParmit Application te

include information on hazardous wasca managament unlt{s) cr to

updata information on hazardous wadtewu, COE shall submit such

LUl3
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revision(s) as soon ag possible aftar LeCeXAining <ie .avision is
necessary, provided that all such -avisions or UEQSTLs must ke
subnittad no lacer than 180 days f2llowlnig Tha ..suanca oF =he
last report required by paragraph 3.5..(d).

J.12 Within sixty (60) days iv:za vna date or Iy vapers or
revision to a permit application which ldentifies any additional
hazardous wasta nanagement units or Lazardous wastas -
previously idantified, J0E shall submit 3 schcdule <= SEFA for
approval setting Zerth a timatakbie withis wiaich SdLuldouz waste
requirements snall be (aplementes wii:s surard v osuon rawiv

identifiad unitz or waate.

3.13 Whera spacific requirsmenta ara spallad cuz in
paragraphs 3.3 through 3.12, they saall control: ia all ocher
raspacts thae raquirements {n cother hazardous wasto Laws or
regqulations or zzate or fedaral Laws snall remain :pplicazia.

ITI.

Paragraph 4..3 of tha Consantr Dacrag i3 hn;eny_deia:ed and
raplaced by the follawing paragraph:

4.13 Beginning Octeber 20, 1350, and continuing on =hs
twentiath (znth}.day of evary third month chereartar, DOE shaill
submiz a quartsrly tachnical progress raport ta Chio EBA
describing the progreas made to cemply with tha Ceonsent Ciecrae,
as amanded, during the previcus thrae ~onhths, and idantifyinq any
hazardous waata managament units or hazardous wasts not

previocusly listed in a report or pearmit application. ZCE may

combine this riport with its CNgeing rsports being submittod

-3 - G014
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LDeML g ouaE &,

pursuant to the Director‘s Finaulngy. .ad Orders

1987, providaa that such repor.. siai. Lelféaifer

quarterly and not bi-monthly.

-y
P

Section VII of tha Censent C_ouee ia hereby angnded by tha

addition of the following paragrasa 7.1C:

-

7.10 DQE plang to transfer noney <o Chio far i:z

R T
- -u:.-von..-a

¢osts at FEMP through a financ:ial. assistance award, ruszuant To

which DOE’s paymants for the State’s ToAponae coeats will =3 made

in advancs of the State’s LACUrTing Tié cngts, o

- .
vk OANG Ao

agrae that the financial assistance sward will bea saministered in

accordance with 10 C.F.R., Part 330 in lismu of daragy

O e - A
bl i ] . o

through 7.6 of tha Consent Dacrae. In the svent LOE, Ior any

reason, does not maka a financisi A53:1i3Tance awars - Qhis E

[
e

Q

lts responsa costs at FEMP, or DOE fiilsg “o pPay some cr ali of

these rasponse costs pursuvant %5 thoe financial ssBlstancy

28

war

E

il
-
-

Paragraphs 7.3 through 7.6 of tha Ccnsant Decraa shall aspply =

these costs.

Ll
A )

No later <than 30 days aftar .2 FNEry of this Amsncac

Consent Decraa WMCO shall FaY t& tThe State of Ohie -n full z2nc

-

final sattlement of the claims Erought by tha State of Ohio in
lts chaxges in contempt (all of which ara dlisputed Ly WMCG) ana
tha nattars addroessed in ths Amended Consant Dacraa tha sum oF

515,000, It i3 recognizad that “hils amount is being paid aa u

compromise ragarding disputed matters i recognition of tha facx:

- e SRR
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that In lieu of such settlemant, _..i.ancia) cosce cr .licigatic:
would be incurred.

No later than 30 days after +nha entry ¢f Lhis aagended
Consant Decrss COE shall pay =2 ¢.3 3cace oo onie la full sng
final settlemant af the claims ProUGUT by thae Staca o0f Shis in
lts charges in contempt (all of which aram dlisput&u Ry UOE) and
the mattars addrassed in the Amancoc ~CNRLNALE TwcToa Coa cum aof

310,000 to reimburse tha State cr =jiis or 1.5 Li

&8

=Suticn casts
ralating to such =éntempt charsea cno
that this amount i3 being zaid -z =-.__.. Zispu.ad natter
recegnition of the faet that in Llsy oF S¥eh getllemsnt,
litigation ccsts would be incu::ad;

EXcept as ctherwise spaclfisd in =ais ARLILD AT, the Stata
hareby raleasas, covenantz not =% =la &nd not to bring any acticn
whether civil or criminal or fer Faninistrative (indings and
ordars, against the Unitad States (inciuding DOE) and wHMCC, =r
any past or present officer, diractzzy, official, smployee, agenz,
or cSntracter (and any past or Eresant orricial; officear,
director, employas, agent ar sSub-consrastar of suca contracIor),
of the United Stares (including DOE) or wiiCO with Ceapect Ta the
claims containad in the original Complajint Ziled cn March i1,
1986, the Chargas in Contampt filgd on April S5, 1950 or any
matter coverad by the Amended Consonc -wCrae. Nothing containeg

herein diminishez or limits Faragrapn VIII of the Consent Decrse.

2010



<JE agrees to advise the Jcata of Chic of i:s eifores
S0 obtain s agpropriated fundilny Allewsally T2 LRploadent taiz
Amendment Iz Congent Decrea. Tad 3%avs of Chic nad ogE
that in any judicial proceading saessig O @Nicro. Sha tarms i

this Ameandmant L3 Consent Decras ana/or =9 find Ll3 in co

for failure to comply or fcor aalay in complianc: wig

COE may raise as a dafense that it3 zaiiura ar lilay Wos cauzes

BY clrcumstansaz beyond {ta CSntoie S0 Shat ooon failurs oo dal:z
~as caused by <ha unavailabilizy u: lZeropricted Sundos. - tiila
the State ci Zhio disagreas that .uzs Li.onges Liist, caa TarLies

do agrea and stipulate that it i3 prodature at this tisa o raise
and adjudicats zhe existence of -u.ch LaJanses.

It 1s tha poasition of WMCO a2nc Z0Z that provies.

&
ct
)
12
(3 Y
[
bt
{
7]

necegsary for tcmplianca with Sns 22048 0F Shis amssc.d o= Sent
Decree ls solaly the responsibilitzy of DCZ. Tha STate =2f Zhilo
and WMCQO agree :that in any “udic:ial srcceading =nesing Lo enzerce
the terms of thls Amended Consent Caciac WHMCO m:y T2ide 2y 3
datense that itg faflure or dalay was cuo.ad by circiisionces
bayond lts concrol cr‘that such cadiiio LU delay Wae Soused iy
the unavailability te WMCO of Adeguate funds allocacad Ly.ao:.
The Stata of Ohio.- disagrees that zuch daiensges exXist out

stipulates that it is prematura at thi. £i.:3 to raise and

adjudicate the existence of such cefensas.

-
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WMCC shall exacuts this Azordmo.c —o tha Cunsent Pacree, and
the Tarms Lil Drovisions of Tho Colifell cwdfve, .3 ORI YA

hergin, snaall
entry af this

(A)

Consent Dacrea

RI/F3 activities descriked in thaz Zecszizn. Tha

resarvations dascribed in that Ssec-_-~, e

WMCO,

(B)

cacome applicab..

caandment forwarc,

cZ nnld ITOM Vhé Luvd OF Tha

e - - . R R,
e Jwiea SO Rlw l.dl.&uﬂall(,.

The partiss agrca IThLc SecIicn V8L foo lLaginas
ixposas ne duty -.. I1.25 ts Fericrn iy ¢l the

sy o e

“ith respect ta Ssczi.n Vi of o OrLginal Ccenseat

Decree, it is undsratocd that gcz,

LR WaCO, owns titla oo aad

Controls accass to the FMPC. Accordingly, chae parties agdres Tnhat

WMCO's responsizility under thisz Faligropn shall ba lisized <o

1

taking no acticn to affirmatively provant CEPA :irox cosuining
accass to the THUPC for tha purpsiaz -4 Sea-lsring, sampling and
cbaerving activinies carrigd aut -zu- Tiis amendad Toozant
Dacres,

(C}  Zaeetion VII of fha Leli-o .3 ROt LEPLICLDLE (D
WMCo. |

(B}y ha obligations andg TedUilu..8ntE S thils Adantied

shall tarminate as to WHMCO ag of

-

30, 1992) of the termination or explration ot

Conzent DecCraa the efiactive

date (Novamber its

M&OC Contract No. DEACOS-R§0R21500 with DOE.

Howavar, nothiug

contained in this paragrapn is inrtendsd to modify the sobligations

betwean the Unitad States (including DOE) and the State of Chio

- 17 - G018
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B=AN4 3

2r betwaen tihw United Statas {inclading COE) wnd ~mMCU: nor aces

tha State of Ohio or WMCO Linuend o aswoiva WmCo {ou. any

llability vo caa State of Ohio thac wWell MAY Nave LaY any

U

wr

vielation of tnis Amended Ccnscac Cocies walch SUCUrs polar iz
the terminatciza or tha OXPIrATILCG Ll fhs ol & O Cuiiegace.
(£) WMCO has voluntarily agrisd o ceceme a party to

tha Caonsant Dacras as amendaed Larain 2

-+
LM

I lLa aaw: er tae ensry
Qf thlis Amencsd Consent Cecraas cedWuade  ealiaal WWC3 s axeciricon
of :thls Amendad Consent Lacrga .- LAY whadd SINRALd alre.n
shall ba cengtrued te be an admose .on oy WMCS Lhe:z
obligations sat¢ forth in “ha oriyinai Consant Cserzz wvarca
way applicabia to WMCO or that 1HCO was in any ~ay 1n viglatien
of said original Consent Decroa.

Nothing l: this Amendment tc oo Co.oant cwGIea shall sa
congtruad as an admission by the Iiata TRAt Tha soligations set
forth in the criginal Conaent Soooo: WACS lnappilcasie T WHMCD oo
that WMCO waz2 nst in violaticn <. =ha Sriginal Conmsanc Cscras.

Nothing ii this Amendmant z- e Swisant dacrsc shail =
consctrued aa &duli8810n 0¥ the Caliew oeaces (Lineluding ZCGg; znac
it was in violation of +he Original Culib.ni DACiIE..

VIIZ.

The tarms of the original Consent Dacres shall ue Unaltered

and shall remain in full force and effact, excapt to tha excant

MRS

r2:51 LBEi-c2-".
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specifically unsnded Herain.
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APPROVAL ON BEHALF OF PLAINTIFF, iinaic UF WdlG

LEE FISHER
Attorney Genzarz. of Ohio

Yeteri 2 e 74@?
JAQK A. VAN KLEY (Q0l6961)

Trial Attorney
TIMOTHY J. KERN {(0034629)
TERRENCE §. FINN (0039391)

Assistant Attocnsys General
Environmantal Enforcement Sectiorn
30 East Broad Street, 25th Floor
Columbusg, Qhio 43266-0410

(61l4) d466-2786

- 20 -

ve/tE d [LNTD HOQS Qwsn

TTLE P LTS

41849



- 4843

APPROVAL ON BEHALF OF DEFENDANT, LoD STATESR WEPARLAZNT
ENERGY:

~

VICKI A. O’MEaza

Acting Asgistant Attornay Genera.
Environment & Natural Resources Clviaacn
U. 8, Departasnt of Justice

M/‘ﬁr\' 2’ M%Qy,m,,z?‘*

MARTIN F. MCDERMOTT

Environmental Dafanse Saction
Environmant & Natural Reaources C.vizien
U.S. Departmant of Justics

P. 0. Box 21985

washington, D.C. 20026-3386

(202) 31l4-4122

D. MICHAEL CRITES
United Statas Attorney

(

DONETTA WIETHE

Assistant United Statas Attorney
220 U. 8. Post 0fficeg & Courthouzs
5th and Walnue Straats

Cincinnati, ohio $5202

(513) 684=-3711
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APPROVAL CN BEHALF OF DEFENDa..Y,
ENERGY: —
, \

e/

MM LLO BLALEL woCARLL .o,

. DUFFY -
ABsistant Secretary For Erv onmantal Rasucracien
Managemant

1000 Indapendance Avenua,
Washington, D.cC. 203585
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APPROVAL ON BiiaiF OF DEFENDANT,
OF OHIO, INC.:

VINCENT B. snup“‘\
Dinsmora & Sheont

255 E Fifth Straetr

1900 Chemaed Canter

Cincinnati, ohio 45202
(512) 877-8200
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