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Re: Samta Clara Pueblo's Cdmmcnts am thc 1Prropasd Sak S o w e  Aquifer Designation 
for the Espamola Basin Aquifer System 

smta dim PUAIQ' M y  provide th following comments %adiog h e  pending reqbest 
bef& fke Environmental Protadion Agency (%PA") madeby Citizens for Bnvironmmtd 
Safeguard$ ("CES") to designate the E~pmoIa  asi in Aquifer Syst'cm as a Sole Source Aquifer 
under e o n  1424(c) Af fthe safe Drinking Wata ~ d : o f  1974, Pub. L. 93 -523 ("SD WAD')). The 
ara ~ u e s t . e d  by CES for such -designation covers some 3,000 'square miles and includes' the 
lands and waters of Sank C l k  Fueblo. 

In 2000; :CES sA& Gdesigmite odp the La CimZga ~ a h e y  &a aquifer as a sale Swrce 
Aquifer.' in accordan& ivith thc SDWA The-'EPA evaluated the petition'and - in. 2002 
comrneakd that, although the p - m p d  baundariii did -not "strictly distinguish a pait of the 
a q u i k  which i s  hydio&logically separated on tho h i s  of limits of flow," the more limited La 
~ ienega '  Valley area aqoifer was a &&I e separate rilanagemetit mi t for.&md water See .PA 
Region 6, Shle b r a  ApYer. Petit~on Sqywrt Doctrrne~: f2r Ciknega Valley A m  .Aqqfer 
(May 20, ,2002) at 1 I. The EPA rejected the &ion, howw&r~&se CI;S Gild to prove that 
500'of tfie drid5ing Wter forthe proposed arm wis supplied by the aquifer. Id af 17. 

, . 
., . . 

even-&ugh EPA agreed that the s d l a  La ~ i c n q &  Valley area aquifer -1d-he s'epasatelj~ 
designated a$ a.Solc Sow& Aquifq in an attempt to meet the 50% ait&on njectbd'ib their first ' 
m i o n ,  CES has c@cd the area of coverage for which thcy seek a SbEc Source Aquifer 



ricsigrlatii>r~ LO rrlclrrdc a I I I I J C I ~  larger arca, iacluding Sar~ta ( : I n n  I'uetllo. - l ' t l~s  cont~adicts (:I3Sbs 
ear,licr peticiuri which C,'IIS ay)prius tu have avowecf 1l:at it  was rrlappr-t)priatc to incltidc ~ h c  
I'riethos norrli of Sarlta 17c. ld. at '1 ?'he PuchIo agrcch that, its a rrlaticr of 'l'ribal st~vereignty. i t  

is ir~apyropriatc to indudc Santa Clara Pueblo in SUCII  a ricsigr~atiotl 

1 ' 1 1 ~  tmpilsit ioi~ krpur~ Santa (:lard t'uchlo i s  cspecrally cv~dcnr by the inclusior~ in chu ('1;s 
i ,c . t~t~on of Sailta I:l;lra (:reek canyor~, whlch, i'or all jnter~ts and pur11t)scs wtwn d~scuss~r~g  any 
I)c~tu~rtral tutur c g~our~dwaiur cicvelopri~unt a I S  sr>lcly owrlccl Ily S;t~~ta  rlar a I'ut:l)ln I ly  ~ n c l u d ~ r ~ g  
Sar~ta Clara C:rt~k canyon 111 the Sole Sou~cc Aquifer tlourldar~es, 1s the assuniptior~ Lhal tire 
IJuel)lo would, <clruchow, agree to ur~dcrlabc a large-scatc project that would actually 
c-dntan~rnate nrre of the Pueblo's own so~trccs of' drink~rig water so as t c ) ,  W ~ ~ C I I O W ,  then 
cr,ntarninate the g r c ~  1r1dwatc1- in La Cicncga') 

I .ct this be perfectly clear: S a ~ ~ t a  Clara Pueblo tias riel ciesit-c to ur~dertaLc aay prr~jwt that would 
conkninatc our own drinkirlg water 'i'hc. peol)lc or Santrl (:larci have bcen here sincc tirrlc 
jmmemorial, long before the Unitcd States evcn cxistcd, and will remain on  our homeland i r l  

perpetuity. The  PA is already awarc, or should he aware, of our commitment to environmental 
stewardship tlirough our- rclalinnship with the agency in our owrl administration of the Pueblo of 
Saiua Clara's Water C)uality Code (elladed f:ch 1 3 ,  I99 5 ,  updated Nov 5 ,  2002, approval April 
7, 2006 , p id ing  cornplction of EPA I~ndangercd Spccics Act cot~sultations with the I1.S. Fish & 
Wildlife Service) Santa Clara's surface watcr- quality standards arc in some instances more 
srringeni' than the standards administered by the State of New Mcxico f i l l  notl-Indian 
cotnmunities. 

While tlle Pueblo certainly is w~nccnled ahjut cunirollii~g and preventing groundwater 
cortbrninatian which could affect our homeland and apprwiate that  CISS shares that concern, i t  
appears &at includ*g Santa Clara withjthin the boundaries of h e  pditiotlcd arca for Sole Source 
Aquifer -designation wouid disproprtionately add mint her layel- of federal regulation onto the 
I'II&~o. Not only i s  this nffcnsive and t~~rdeosnme to the Pueblo, it also contradicts President 
nush's p l i c y  that all federal a m c i a ,  including tbc BPA, respect lo the greatest extent pssible 
Ihe rights of self-govcmment aad selfdelerminat ion due all Tribai govemrnents. Indeed, ETA'S 
own po@ieies date that: 

[ijn kwping with the principle of I~~dialr self-goverumer~t, the (&A] will view 
, , .  
7% bal Govcrrunefits as the qpropriate non- fcderal parties for &ng -deck ions 
a d -  o,ut p m p m  icsponsibilities affec+ng Indian reservations, their 
edvironmenti, and the h d i h  and welfare of the reservation populaoe. 

- , . , 

/</'A poiiq for the ~Ciministrofimr o/ Etwirronmen h l  Prqrams rxl irrdm Keservutiwts (Nov. 8, 
1984; reaffirmed ~ e p t  17, 2001) at $ 2 .  

, - 

By dcfinitia* Solc Sourcc Aquifer designation urldcr the SD WA only dlows the EPA fo rcvi~w 
prujccts for groundwater contamination which r e a i v e  f d e d  financial assistance Alas, 
notwithstanding our- wrrlinued efforts to cxpand our economic scl f-suficiency, as a p~xdical 
matter, in put  bcmusc of the trust respnsibil~ty owed to Santa C:lara by thc federal government, 
this fed&l funding ncxus m t r s  more often for the " ' -or our npn-Indian * (.;$>~v5k 



r~eighl>ors 1~txier.al grartts arc r-arc1 y n t d o t i  f'or inri~viduals to install a xpt lc systcm, which 
through rt~lst~sc or improper wnstruct~or~ ts a prin~ary soui-w of' groutitfwater cc)r~taminat ion i I I  

t tic rcgion 

While he I'uet~fo supports the broader goals underlying CtS' petition tu designate the entire 
Espanola Ilas~o Aquifcr S ystcrn as a Sole Soctrcc Aqtri fkr to be rc~wlalcd undcr t t ~ c  Si) W A and i s  

concerned as well about G O I I ~ U I I ~ I I ~  senous thr-eats t o  the quality of the area gr-oundwater, i t  is 

inappri~priate and disrcspwttul of Sar~ta C:lara I'ucbl(~'s irihererit sovereign a~rtt~or-ity to itlcltide 
Smta Ciam I'uebIo in that designation. 'Ihc I'ucblo believes this is rt rnatt.ar that stlould he 
tiiscussed morc iully, both at thc techuical stat'flevcl and at the govenirllent-to-govcrnrrler~t levelI 
between fiPA and Saitta Clara I'uetdo a i ~ d  resolvcd to oui r~~utual satisfaction pr-itlr t o  I:IJA 
making a desigr~ation decision 

'I'he public wmnlcnt period should be cxtential if' it is  ticcr~leti necessary t o  cr~surc LItai 11-uc 
govemrnent-lo-govcrnrr~cr~l c;onsuItatic>rr o a r s  

At a minimuas clarifying roics and responsibilities for this particular situation through a 
~ncmorandurn o€ understandir~g bctweer~ the agency and the Pueblo would help in er1su1-ing EP A 
h ( ~ n < ~ r s  its Indial ptl icy u~n~rnitmel~ts 

In addition, arid prior to meeting wit11 the Pueblo, we ask HPA to review closei y Executive Order 
13 175, C,'omltariorl caod C,'oord.nafioti with Idan Trihaf Gowmmetits (Nov. 6, 2000) and to be 
prepa&lto address with the Pueblo two aptions presented in that ex-tive order: ( I  ) granting a 
waiver f ~ r  Santa Clira; or (2) ensuring no compliance costs are disproptionately impscd upon 
Sanla Clara, i f  the Pueblo is included in such a designation 

Please ~qnsider this letter to be a request for a waiver of Santa CIara lands in accordance with 
Exec&vk Order 1 3 175 from CES's p r a p o d  Sale Source Aquifer designation. The Pueblo will 
need to Ismrw as soon as possible if our other requests for discussed herein will be 
honorod. : Thank y w .  

~*-Michad Chavarria 

xc: 

Larry D. Wright, Chief, Source Water Protection Branch, EPA-Region 6 (6WQ-S) 
Mernbeq of the Sarita Clara Tribal Council 
Joseph M. Chavarria 
Dino Chavarria 
Jessica Aberty 



UMITED STATES ENVlRONMENTAL PROTECTION AGENCY 
RE(;ION 6 

1445 HOSS AVENIIF, SUITE 1200 
I IAI-LAS. 1 X 7 5 2 W 2 1 3 3  

-PllLitik YOU (01- your I c t ~ u r  111- Scl)tcl,rl)cr 8. 2000, ~-~s~r-ciirlg tllc prclposcd l _ ) ; p ; l l ~ c ~ l , r  I {asi [ I  

scllc soul cc ;lclui f'cr dcsigli;ilio~~. ']'tl~-ol~gtlo(~I UUI-  TCL'IL'U' of thi. pelition t o  ~icsigiliilc' t llu 1:~(1;111oI;l 
Hasill Aqii~ l'cr Syslenl as a sulu sullrcc: aqul Sir, we Ilaw soi~ght InpLlr ii-0111 all tl.il)al C I ~ I  l t i i h  I 1 1  1 1 1 ~ '  

proposed designation a r m  Wc c.orltiriue to wclcutnc your views ;ind n oiil(1 be tlappy lo cllscuss 
~1114' conccrliq i t ~ l h  vori 01- your stal'l: I:or t~ackgroulld purposes. tltls lctter 131-ovidcs our in111;ll 

rcspollse to 1111. C O ~ ~ C L ' I T ~ ~  r;iIsc(l 111 p i l r  lctlcr. 

Our ~ O ~ C I I L I . ~ ~  dcsigtlaiiuti ofa  sole s~>ui-c.c. aqu i  tl-r protectiun area ttuat illcludcs S;l111a 
Cilar;i Plleblo ~ O C S  1101 itldiciitt: any concern 11l;lr illc I'ucblo wuuld knowi~lgl.; contal-t~inatc. thc 
F.spanola Basiti !liluii't'r Systc111. Katl~cr, sucl) ;i deslgnatiot~ would f i~rlhcr  ptotccl a11 csl)ccially 
inlportant g1-outud watcr rc~ourcc fiom ha1711 I t ~ ~ ~ J \ * ~ t - t c r ~ t l y  caused by Cecieriilly ass~sfccl ~~t,ojt'cts. 
N u t  a l l  fcdcral agoi~cics possess suflicicnt tiyd~-c>lng~c cxperlise to evaluatu lmlc~lt la1 gruutld 
it atcr il~ipacls ftotn pt-o~jccts 1l1c.y lir~ai~ciall y assist. 'I'hureforc, EI' A's  rovicn. ol' kdcrall\; 
awisted projccts ~ I I  sulc s4)LIrcc' i l q ~ ~ i  I'er areas pt-ovides acjtl~tiollnl protecliull t~l'grcjul~d wntcr 
rL'SOlll-ceS. 

Ac'Ilici'i~g Ihc potential puhllc Ileal t h  hcnelits t1l;it :ic*c*rire frotll ['PA review does no1 ; I ~ I ~ I  
anothcr laycr o t' i'cdesal regulation lo rcdcral assislarlcc Ilrugt;ilns GI' A ' s  revie\\ of pr-opus;~l\ Ihr 
federal i i l ~ ~ i r ~ c ~ a l  assistance in sole sour<-c u q u l  Ikr- areas vccurs as part o f  interagency rcvicii 
uridcr ttlc Nat lotla1 l~nvironmei-ltal T'cblic y Acl  of 1960. Unless a projcct poses a risk u I' 
contan~itiation tc) a sole SUUTC'C aqiiilcr, tl1cr.c ~vou lc l  bc n o  ir~depctidcrlt dcl;~y In t t ~ c  a~varci 0 1 '  
federal financial ;i\sistallce 

I<efere1lc111g Exccutivc Order 1 3 I 75, you req i~cst a uaivur El.orll rcgul,itory rcquircn~euts 
that ~vould be ~~llposccl by thc proposed designat~on. 01- ;tssurancc: r h , ~ t  t ~ c l  cclttll~liar~c~ costs wi1 I 
hc in~pclscd o n  t l~e  I'l~dbIo I f '  adoptcd, ttle proposcd dc.h~gnat~or~ would I tnpuse no rcgulatnry 
rcqr~irc.r~~c.l~ts or discct cclrnpliancc costs on the Pucl,lo 

Thc or~ ly  potenl~al cosr Iht. I'tlebIo ~u ig t~ t  I I I C L I ~ .  ~ c . c I u I C I  relate to its locat cosl sharc lor. a 
i idcrL~lly assisted ptojec t If ihc 111 cral l cost of such a ptuject incrcascs due tu I)roItxt ch;u~gck 

lntornet Address (URL) http IIwww epa gov 
Rncyclsdmecyclabie . Prir~lcd wrtll Vcwtablc I )II Bawd Inks on Herycka Pylzr (Mlnln~un~ 25'). l'ostconsulnerl 



rn;lcic to atwid corl la~~~inatiorl  ot'tllc t<sl,iillola I3asi11 Aquifet. Systotn, :i cort-cspotldirtg incl-ur~se ill 

tllc lociil s11ar.c \vould occur. ' 1 ' 1 ~  sole ~ ) L I I - ~ C ) S C  oi' any  relnlcil cust  incl-case ~ v o r ~ l d  be to p~.otecl 
tllc t~calth of'tllc P L I c I ~ I ~ ' ~  ~ C S ~ ~ C I I ~ S  iitld U ~ ~ I C I - s  I - C ~ ~ I I I S  otl the i~cluifcr rhr dr-inkit~g i v i~ tc r .  

Il 'you i\:oill(i likc to (IISCIISS this 111;ittct. ~)crw~l ;~l ly ,  i i c  C O I I I C ~  talk ; ~ b ~ l ~ t  i t  ;it (hc El':\ 
Tribal Surnt~~it  o t ~  C>u(ubet- 24, 2000. hIar-k :1llc11 i r ~  our '1'1-il)al :lI'I'Hirs Of'iicc is also ai,ailnhlc to 
ciiscuss it ~ i ' i  th ynilr slaf'f'at ;illy tjt~lc. %dark's j~hotle tli1n1ht.r is ( 2  14) OOj-27 10.  

Si~locrel\i yours, \ 


