UNI TED STATES OF AMER CA
FEDERAL TRADE COW SS| ON

In the Matter of
FILE NO 962 3224
2943174 Canada Inc., also doing
busi ness as UNl TED RESEARCH CENTER, | NC.)
a corporation, and
AGREEMENT CONTAI NI NG
OCONSENT CRDER
PATR CE RUNNER,
individually and as an officer
of the corporation.

S N N N N N N N N’ N N N’

The Federal Trade Comm ssion has conducted an investigation
of certain acts and practices of 2943174 Canada Inc., al so doing
busi ness as UNl TED RESEARCH CENTER, INC., a corporation, and
Patrice Runner, individually and as an officer of the corporation
(" proposed respondents”). Proposed respondents, having been
represented by counsel, are willing to enter into an agreenent
containing a consent order resolving the allegations contained in
the attached draft conplaint. Therefore,

| T 1S HEREBY AGREED by and between 2943174 Canada Inc., by
its duly authorized officers, and Patrice Runner, individually
and as an officer of the corporation, and counsel for the Federa
Trade Comm ssion that:

1.a. Proposed respondent 2943174 Canada Inc. is a Canadian
corporation with its principal office or place of business at
1414 Pl ace Bonaventure, Montreal, Quebec, H5A 1H3.

1.b. Proposed respondent Patrice Runner is an officer of the
corporate respondent. Individually or in concert with others, he
formul ates, directs or controls the policies, acts, or practices
of the corporation. Hs principal office or place of business is
the sanme as that of 2943174 Canada I nc.

2. Proposed respondents admt all the jurisdictional facts set
forth in the draft conplaint.
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3. Proposed respondents wai ve:

a. Any further procedural steps;

b. The requirenment that the Comm ssion's decision contain
a statenent of findings of fact and concl usions of |aw
and

C. Al rights to seek judicial review or otherw se to

chall enge or contest the validity of the order entered
pursuant to this agreenent.

4, Thi s agreenent shall not becone part of the public record of
the proceeding unless and until it is accepted by the Comm ssion.
If this agreenment is accepted by the Coomssion, it, together
with the draft conplaint, will be placed on the public record for
a period of sixty (60) days and information about it publicly

rel eased. The Comm ssion thereafter nmay either wthdraw its
acceptance of this agreenent and so notify proposed respondents,
in which event it will take such action as it may consi der
appropriate, or issue and serve its conplaint (in such formas
the circunstances may require) and decision in disposition of the
pr oceedi ng.

5. This agreenent is for settlenment purposes only and does not
constitute an adm ssion by proposed respondents that the | aw has
been violated as alleged in the draft conplaint, or that the
facts as alleged in the draft conplaint, other than the
jurisdictional facts, are true.

6. This agreenent contenplates that, if it is accepted by the
Comm ssion, and if such acceptance is not subsequently w thdrawn
by the Conmm ssion pursuant to the provisions of Section 2.34 of
the Commssion's Rules, the Comm ssion may, w thout further

noti ce to proposed respondents, (1) issue its conplaint
corresponding in formand substance with the attached draft
conplaint and its decision containing the follow ng order in

di sposition of the proceeding, and (2) nake information about it
public. Wien so entered, the order shall have the sanme force and
effect and nmay be altered, nodified, or set aside in the sane
manner and within the same tine provided by statute for other
orders. The order shall becone final upon service. Delivery of
the conplaint and the decision and order to proposed respondents
by any neans specified in Section 4.4 of the Coomssion's Rul es
shal|l constitute service. Proposed respondents waive any right
they nmay have to any other manner of service. The conplaint nmay
be used in construing the terns of the order. No agreenent,

under standi ng, representation, or interpretation not contained in
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the order or in the agreenent nay be used to vary or contradict
the terns of the order.

7. Proposed respondents have read the draft conpl aint and
consent order. They understand that they nay be liable for civil
penalties in the amount provided by | aw and ot her appropriate
relief for each violation of the order after it becones final.

CROER

DEFI NI TI ONS

For purposes of this order, the follow ng definitions shal
appl y:

1. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence based on
the expertise of professionals in the relevant area, that has
been conducted and eval uated i n an obj ective nmanner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

2. Unl ess ot herwi se specified, "respondents” shall mnmean 2943174
Canada Inc., a corporation, also doing business as UN TED
RESEARCH CENTER, INC., its successors and assigns and its
officers; Patrice Runner, individually and as an officer of the
corporation; and each of the above' s agents, representatives and
enpl oyees.

3. "Commerce" shall nean as defined in Section 4 of the Federal
Trade Comm ssion Act, 15 U S . C 8§ 44
l .

| T 1S ORDERED that respondents, directly or through any
corporation, subsidiary, division, or other device, in connection
with the | abeling, advertising, pronotion, offering for sale,
sale, or distribution of any product or programin or affecting
commerce, shall not nake any representation, in any manner,
expressly or by inplication that such product:

A Control s appetite,;

B. | ncreases hunan net abol i sm
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Reduces body fat;
Causes wei ght | oss;
Causes | ong-termor pernmanent wei ght | oss;

Reduces chol esterol |evels; or

G m m O O

Provi des any weight |oss, fat |oss, weight regulation,
wei ght control, or weight maintenance benefit,

unless, at the time the representation is nmade, respondents
possess and rely upon conpetent and reliable scientific evidence
that substantiates the representation

I T 1S FURTHER CRDERED t hat respondents, directly or through
any corporation, partnership, subsidiary, division, or other
devi ce, in connection with the manufacturing, |abeling,
advertising, pronotion, offering for sale, sale, or distribution
of Svelt-PATCH or any other "drug" or "device" as "drug" and
"device" are defined in Section 15 of the Federal Trade
Comm ssion Act, in or affecting commerce, shall not nake any
representation, in any nanner, expressly or by inplication, about
the health benefits, performance, or efficacy of such product,
unl ess, at the time the representation is nmade, respondents
possess and rely upon conpetent and reliable scientific evidence
that substantiates the representation

I T 1S FURTHER CRDERED t hat respondents, directly or through
any corporation, subsidiary, division, or other device, in
connection with the | abeling, advertising, pronotion, offering
for sale, sale, or distribution of any dietary suppl enent, food,
drug, or device, as "food," "drug" and "device" are defined in
Section 15 of the Federal Trade Comm ssion Act, weight |oss or
wei ght mai nt enance product or program or any product or program
desi gned or used to | ower serumchol esterol, in or affecting
commerce, shall not msrepresent, in any nanner, expressly or by
inplication, the existence, contents, validity, results,
conclusions or interpretations of any test, study, or research.

V.
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Nothing in this order shall prohibit respondents from naki ng
any representation for any drug that is permtted in | abeling for
such drug under any tentative final or final standard pronul gat ed
by the Food and Drug Adm ni stration, or under any new drug
application approved by the Food and Drug Adm ni stration.

V.

| T 1S FURTHER CRDERED t hat respondents shall pay to the
Comm ssion as consumner redress the sumof three hundred and
seventy-five thousand dollars ($375,000) no |ater than January
15, 1997. Such paynent shall be deposited into an escrow
account, to be established by the Conmssion for the purpose of
recei ving paynent due under this order.

The funds paid by respondents shall, in the direction of the
Comm ssion, be used by the Conmssion to provide direct redress
to purchasers of Svelt-PATCH in connection with the acts or
practices alleged in the conplaint, and to pay any attendant
costs of admnistration. If the Coonmssion determnes, init
sole discretion, that redress to purchasers of this product is
wholly or partially inpracticable or is otherw se unwarranted,
any funds not so used shall be paid to the United States
Treasury. Respondents shall be notified as to how the funds are
distributed, but shall have no right to contest the manner of
di stribution chosen by the Conm ssion.

At any tine after this Order becones final, the Comm ssion
may direct the escrow agent to transfer the funds fromthe escrow
account to the Commi ssion to be distributed as herein provided.
The Comm ssion, or its representative, shall, inits sole
di scretion, select the escrow agent.

Respondents relinquish all domnion, control and title to
the funds paid into the escrow account, and all |egal and
equitable title to the funds vests in the Treasurer of the United
States and in the designated consuners. Respondents shall nake
no claimto or denmand for return of the funds, directly or
indirectly, through counsel or otherw se; and in the event of
bankruptcy of respondents, respondents acknow edge that the funds
are not part of the debtor’s estate, nor does the estate have any
claimor interest therein.

Respondents shall assist the Coonmssion, and its agents, in
| ocating and producing all records necessary to conduct any
redress made under this paragraph, including, but not limted to,
records identifying the nanmes, addresses, and tel ephone nunbers
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of consunmers who paid for goods since January 1, 1994, and the
anmount the consumer paid including shipping and handl i ng.

V.

| T 1S FURTHER CRDERED t hat respondent 2943174 Canada Inc.,
and its successors and assigns, and respondent Patrice Runner
shall, for five (5) years after the last date of dissem nation of
any representation covered by this order, naintain and upon
request nmake available to the Federal Trade Comm ssion for
i nspection and copyi ng:

A Al advertisenents and pronotional materials containing
the representation;

B. Al materials that were relied upon in di ssem nating
the representation;

C Al tests, reports, studies, surveys, denonstrations,
or other evidence in their possession or control that
contradict, qualify, or call into question the
representation, or the basis relied upon for the
representation, including conplaints and ot her
communi cations with consuners or w th governnental or
consuner protection organi zations; and

D. Al records needed to effectuate any redress nade
pursuant to paragraph V. herein.

V.

| T 1S FURTHER CRDERED t hat respondent 2943174 Canada Inc.,
and its successors and assigns, and respondent Patrice Runner,
shall deliver a copy of this order to all current and future
principals, officers, directors, and nmanagers, and to all current
and future enpl oyees, agents, and representatives having
responsibilities with respect to the subject matter of this
order, and shall secure fromeach such person a signed and dated
stat ement acknowl edgi ng recei pt of the order. Respondents shal
deliver this order to current personnel within thirty (30) days
after the date of service of this order, and to future personnel
within thirty (30) days after the person assunes such position or
responsi bilities.

V.
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| T 1S FURTHER CRDERED t hat respondent 2943174 Canada Inc.,
and its successors and assigns shall notify the Conm ssion at
least thirty (30) days prior to any change in the corporation
that may affect conpliance obligations arising under this order,
including but not limted to a dissolution, assignnent, sale,
nerger, or other action that would result in the energence of a
successor corporation; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the corporate nane or
addr ess. Provi ded, however , that, with respect to any proposed
change in the corporation about which respondent |earns |ess than
thirty (30) days prior to the date such action is to take pl ace,
respondent shall notify the Comm ssion as soon as is practicable
after obtaining such know edge. Al notices required by this
Part shall be sent by certified nail to the Associate D rector,
D vision of Enforcenent, Bureau of Consuner Protection, Federal
Trade Comm ssion, Washington, D C 20580.

I X

| T 1S FURTHER CRDERED t hat respondent Patrice Runner, for a
period of five (5) years after the date of issuance of this
order, shall notify the Comm ssion of the discontinuance of his
current business or enploynent, or of his affiliation with any
new busi ness or enploynent relating to the sale of any dietary
suppl enent, drug, or device, as "drug" and "devi ce" are defined
in Section 15 of the Federal Trade Comm ssion Act, weight |oss or
wei ght mai nt enance product or program or any product or program
desi gned or used to | ower serumchol esterol, for which any
heal t h, wei ght | oss, weight naintenance, or chol esterol reduction
claimis made. The notice shall include respondent’'s new
busi ness address and tel ephone nunber and a description of the
nature of the business or enploynent and his duties and
responsibilities. Al notices required by this Part shall be
sent by certified nail to Associate Director, D vision of
Enf orcenent, Bureau of Consumer Protection, Federal Trade
Comm ssi on, Washington, D.C 20580.

X

| T 1S FURTHER CRDERED t hat respondent 2943174 Canada Inc.,
and its successors and assigns, and respondent Patrice Runner
shall, within sixty (60) days after the date of service of this
order, and at such other tines as the Federal Trade Comm ssion
may require, file with the Coomssion a report, in witing,
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setting forth in detail the manner and formin which they have
conplied with this order

X .

This order will termnate twenty (20) years fromthe date of
its issuance, or twenty (20) years fromthe nost recent date that
the United States or the Federal Trade Conmssion files a
conplaint (with or without an acconpanyi ng consent decree) in
federal court alleging any violation of the order, whichever
conmes later; provided, however , that the filing of such a
conplaint will not affect the duration of:

A Any Part in this order that termnates in | ess than
twenty (20) years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C This order if such conplaint is filed after the order
has termnated pursuant to this Part.
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Provided, further , that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will term nate
according to this Part as though the conpl aint had never been
filed, except that the order will not termnate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di smssal or
ruling is upheld on appeal.

Signed this day of , 19

2943174 CANADA | NC

PATR CE RUNNER
Pr esi dent

PATR CE RUNNER, i ndi vidually
and as an officer of the
corporation

JEFFREY S. EDELSTEI N

Hal | Dickler Kent Friedman &
VWwod

Attorney for respondents

9 of 11



RONALD L. WALDVAN
Counsel for the Federal Trade
Comm ssi on

DONALD G D AVATO
Counsel for the Federal Trade
Comm ssi on

APPROVED:

M CHAEL JCEL BLOOM
D rector
New York Regional Ofice
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UNI TED STATES OF AMER CA
FEDERAL TRADE COW SS| ON

In the Matter of

2943174 Canada Inc., also doing
busi ness as UNI TED RESEARCH CENTER, | NC ,)
a corporation, and DOCKET NO
PATR CE RUNNER,
individually and as an officer
of the corporation.

N N N N N N N N N N N’

QOVPLAI NT

The Federal Trade Comm ssion, having reason to believe that
2943174 Canada Inc., a corporation, and Patrice Runner,
individually and as an officer of the corporation
("respondents"), have violated the provisions of the Federal
Trade Comm ssion Act, and it appearing to the Comm ssion that
this proceeding is in the public interest, alleges:

8. Respondent 2943174 Canada Inc. is a Canadi an corporation
with its principal office or place of business at 1414 Pl ace
Bonaventure, Montreal, Quebec, HbA 1H3.

9. Respondent Patrice Runner is an officer of the corporate
respondent. Individually or in concert with others, he
fornulates, directs, participates in, or controls the policies,
acts, or practices of the corporation, including the acts or
practices alleged in this conplaint. H's principal office or
pl ace of business is the sane as that of 2943174 Canada I nc.

10. Respondents have advertised, offered for sale, sold, and
distributed products to the public, including "Svelt-PATCH " a
skin patch that purports to nelt away body fat. The Svelt-PATCH
is a "drug" or "device" within the neaning of Sections 12 and 15
of the Federal Trade Comm ssion Act. Advertisenents for Svelt-



PATCH have appeared in nunerous publications, including but not
l[imted to: TV Quide, Wnan’s Day, Cosnopolitan, Red Book
Magazi ne, Wnan’s Wrld, Amrerican Wman, MCalls, Conpl ete VWnan,
Fam |y Magazi ne, Ladi es Honme Journal, Wnen's Owm, The Nati onal
Enquirer, The Star, USAir, Wrld Travel er, Luxury Lifestyle, Farm
Magazi ne, Hem sphere, Soap (pera D gest, Dell Puzzle, Sterling
VWnman’s G oup, Low Fat Meals, Black Goup, Git, Destination,
Hairdo I deas, Harris Hairdo, Lose Wight Stay Fit, Al Around
Kent ucky, Mdther Earth News, True Story Plus, The d obe, The

Exam ner, The Sun, San Antoni o, The Denver Post, The New York
Daily News, The Wekly Wrld News, The LA Daily News, The Chi cago
Sun Tines, The Boston d obe, Newsday, The Topeka News, The New
York Post, and have been distributed as free standing inserts

t hrough Val assis FSI.

11. The acts and practices of respondents alleged in this
conpl ai nt have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Comm ssion Act.

12. Respondents have di ssem nated or have caused to be

di ssem nated advertisenments for Svelt-PATCH including but not
necessarily limted to the attached Exhibit A (a newspaper
advertisenment). These advertisenents contain the follow ng

st at enent s:

"LOSI NG VEI GHT:
‘“Amazing Skin Patch Melts Away Body Fat’

Results of a study conducted for the United Research
Center by G Flening
e (Cdinically tested in the United States

Vi ght -1 oss pat ches have been scientifically
tested in the USA and are used in European hospitals
and clinics.

In the United States, Dr. Marvin Kaplan recently
tested the weight-1oss patch on 100 indivi dual s.

[Here are the results:

e The neasured effectiveness of the weight-I|oss
patch was 100% absolutely all participants | ost
wei ght .

 Fifty-six percent of the participants | ost at
| east 20 pounds in 2 nonths (between 20 and 71 pounds
inonly 2 nonths).



* Average weight |losses [sic] in wonmen was 4.9
pounds the first week, 12.8 pounds the first nonth, and
21.9 pounds in 2 nonths.

* Average weight loss in nen was 4.7 pounds the
first week, 15.7 pounds the first nonth, and 25.1
pounds in 2 nonths.

Svelt PATCHES contain concentrated fucus. In
contrast with nost weight-1oss products--which only
work for a few hours follow ng their consunption--
Svel t PATCH fucus is absorbed by your body, through the
skin, the entire day and while you sleep--up to 24
hours per day.

How fucus hel ps your body
X Controls your appetite.
X Stinmul ates your netabolism.
X Mai ntai ns weight |oss .

X Reduces chol est erol

(Exhibit A)

13. Through the means described in Paragraph 5, respondents have
represented, expressly or by inplication, that:

A

mom O 0O O

Svel t - PATCH control s appetite.

Svel t - PATCH significantly increases human netabolism
Svel t- PATCH significantly reduces body fat.
Svel t - PATCH causes significant wei ght |oss.
Svel t - PATCH causes | ong-termor pernmanent wei ght | oss.

Svel t - PATCH | owers serum chol esterol | evel s.



14. Through the means descri bed in Paragraph 5, respondents have
represented, expressly or by inplication, that they possessed and
relied upon a reasonabl e basis that substantiated the
representations set forth in Paragraph 6 at the tine the
representations were nade.

15. Intruth and in fact, respondents did not possess and rely
upon a reasonabl e basis that substantiated the representations
set forth in Paragraph 6 at the tine the representations were
made. Therefore, the representation set forth in Paragraph 7
was, and is, false or m sl eading.

16. Through the means described in Paragraph 5, respondents have
represented, expressly or by inplication, that clinical evidence
prove that Svelt-PATCH causes significant weight |oss.

17. Intruth and in fact, clinical evidence does not prove that
Svel t - PATCH causes significant weight |oss. Therefore, the
representation set forth in Paragraph 9 was, and is, false or

m sl eadi ng.

18. The acts and practices of respondents as alleged in this
conpl aint constitute unfair or deceptive acts or practices, and

t he maki ng of false advertisenents, in or affecting commerce in
violation of Sections 5(a) and 12 of the Federal Trade Comm ssion
Act .

THEREFORE, the Federal Trade Commssion this day of
, , has issued this conplaint agai nst respondents.

By the Conm ssi on.

Donald S. dark
Secretary
SEAL:

[Exhibit A attached to paper copies of conplaint, but not
avail able in electronic form]



ANALY SIS OF PROPOSED CONSENT ORDER
TO AID PUBLIC COMMENT

The Federal Trade Commission has accepted, subject to final approval, an agreement to a
proposed Consent Order ("proposed order") from 2943174 Canada Inc., also doing business as
United Research Center, Inc., and its principal, Patrice Runner.

The proposed order has been placed on the public record for sixty (60) days for receipt of
comments by interested persons. Comments received during this period will become part of the
public record. After sixty (60) days, the Commission will again review the agreement and the
comments received and will decide whether it should withdraw from the agreement or make final
the agreement's proposed order.

This matter concerns print advertisements for proposed respondents Svelt-PATCH, a
purported weight loss product. The Commission’s complaint alleges that proposed respondents
engaged in deceptive advertising in violation of Sections 5 and 12 of the FTC Act by making
unsubstantiated claimsthat: (1) Svelt-PATCH controls appetite; (2) Svelt-PATCH significantly
increases human metabolism; (3) Svelt-PATCH significantly reduces body fat; (4) Svelt-PATCH
causes significant weight loss; (5) Svelt-PATCH causes long-term or permanent weight loss; and
(6) Svelt-PATCH lowers serum cholesterol levels.

The complaint further alleges that proposed respondents made a false claim that clinica
evidence proves that Svelt-PATCH causes users to lose weight.

The proposed order contains provisions designed to remedy the violations charged and to
prevent proposed respondents from engaging in similar acts in the future.

Paragraph | of the proposed order prohibits proposed respondents from claiming that
Svelt-PATCH or any other product or program: (1) controls appetite; (2) increases human
metabolism; (3) reduces body fat; (4) causes weight loss; (5) causeslong-term or permanent
weight loss; and (6) reduces cholesterol; (7) provides any weight loss, fat loss, weight regulation,
weight control, or weight maintenance benefit, unless, at the time the representation is made,
proposed respondents possess and rely upon competent and reliable scientific evidence that
substantiates the representation.

Paragraph 11 of the proposed order prohibits proposed respondents from making any
representation for Svelt-PATCH, or any other drug or device, about the health benefits,
performance, or efficacy of such product unless, at the time the representation is made, proposed
respondents possess and rely upon competent and reliable scientific evidence that substantiates the
representation.



Paragraph I11 of the proposed order prohibits proposed respondents from misrepresenting
the existence, contents, validity, results, conclusions, or interpretations of any test, study, or
study.

Paragraphs IV of the proposed order provides that nothing in this order shall prohibit
proposed respondents from making any representation permitted by the Food and Drug
Administration.

Paragraph V of the proposed order requires proposed respondents to pay three hundred
and seventy-five thousand dollars ($375,000) in consumer redress, or if consumer redressis
impracticable or unwarranted, said money shall be payable to the United States Treasury.

Paragraph VI of the proposed order contains recordkeeping requirements for materials
that substantiate, qualify, or contradict covered claims and requires the proposed respondents to
keep and maintain all advertisements and promotional materials containing any representation
covered by the proposed order. In addition, paragraph V11 requires distribution of a copy of the
consent decree to current and future officers and agents. Further, paragraph V111 provides for
Commission notification upon a change in the corporate respondent. Paragraph I X requires
proposed respondent Patrice Runner to notify the Commission when he discontinues his current
business or employment and of his affiliation with certain new businesses or employment. The
proposed order also requires the filing of a compliance report (Paragraph X).

Finally, paragraph XI of the proposed order provides for the termination of the order after
twenty years under certain circumstances.

The purpose of this analysisis to facilitate public comment on the proposed order. Itis
not intended to constitute an official interpretation of the agreement and proposed order or to
modify in any way their terms.



