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Jenni fer Larabee, CA Bar No. 163989
Kenneth H Abbe, CA Bar No. 172416
Federal Trade Conmm ssi on
10877 W lshire Blvd., Ste. 700
Los Angeles, CA 90024
(310) 824-4343 (ph.)
(310) 824-4380 (fax)
ATTORNEYS FOR PLAI NTI FF
FEDERAL TRADE COWM SSI ON
UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A
WESTERN DI VI SI ON

FEDERAL TRADE CQOVM SSI ON, CV NO. 02-6468 ABC ( Ex)

Pl ai nti ff,

V. STI PULATI ON AND
[ PROPCSED] FI NAL ORDER OF

JUBI LEE FI NANCI AL SERVI CES, PERVMANENT | NJUNCTI ON AS
I NC. ET AL, TO DEFENDANT CURTI S COBB

Def endant s. NO HEARI NG REQUESTED

Plaintiff Federal Trade Conm ssion ("FTC' or "Conm ssion"),
pursuant to Section 13(b) of the Federal Trade Comm ssion Act
("FTC Act"), 15 U.S.C. 8 53(b), filed a conpl ai nt agai nst
Def endant s JUBI LEE FI NANCI AL SERVI CES, INC. (“Jubilee”), JOHN E.
GQUSTAVSEN (“CGustavsen”), JABEZ FI NANCI AL GROUP, I NC. (“Jabez”),
and CURTIS COBB (“Cobb”) for an injunction and other equitable
relief and an ex parte application for a Tenporary Restraining
Order ("TRO') with Asset Freeze, Appointnent of a Tenporary
Recei ver, Expedited Discovery, and Order to Show Cause Wy a
Prelimnary Injunction Should Not |Issue. A First Anmended
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Compl aint was filed which added a fourth count and added
GUSTAVSEN LEARNI NG CENTERS, INC., (“G.C'), JEMJUEL APELAR a.k.a
JI M APELAR (“Apel ar”), DEBT RELI EF COUNSELORS OF AMERI CA, P.C.
(“DRCOA”), and JOHN K. M TCHELL (“Mtchell”) as defendants in
this action.

Now Pl aintiff Comm ssion and Defendant Cobb, negotiating
through their respective counsel, have agreed to a settl enent of
this action. Accordingly, the Comm ssion and Def endant Cobb
consent to entry of this Stipulated Final Judgnment and O der
("Order”) without trial or adjudication of any issue of |aw or

fact herein.

FI NDI NG5S OF FACT

1. Def endant Cobb was properly served with the Conpl aint,
Summons and TRO in this matter.

2. This Court has jurisdiction over the subject nmatter of
the case and personal jurisdiction over Defendant Cobb. Venue in
the Central District of California is proper.

3. The all eged actions of Defendant Cobb are in or
affecting comrerce, as defined in Section 4 of the FTC Act, 15
US. C § 44.

4. The Conpl ai nt states a claimupon which relief can be
grant ed agai nst the Defendants under Sections 5(a) and 13(b) of
the FTC Act, 15 U.S.C. 8§ 45(a) and 53(b).

5. Plaintiff has the authority under Section 13(b) of the
FTC Act, 15 U. S.C. 8 53(b), to seek the relief it has requested.

6. Def endant Cobb has not admitted, and specifically

denies, liability as to the charges in the Conplaint, and his
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consent to entry of this permanent injunction shall not be
interpreted to constitute an adm ssion by himthat he has engaged
in any violations of any |aw or regul ati ons.

7. Def endant Cobb waives all rights to seek judici al
review or otherw se challenge or contest the validity of this
Order. Defendant Cobb al so waives any claimthat he nmay hold
under the Equal Access to Justice Act, 28 U S.C. 8§ 2412 (as
anmended), concerning the prosecution of this action to the date
of this Order. Defendant Cobb shall bear his own costs and
attorneys' fees.

8. This Order is renedial in nature and shall not be
construed as the paynent of a fine, penalty, punitive assessnent,
or forfeiture.

9. Def endant Cobb enters into this Order freely and

wi t hout coercion, and acknow edges that he understands the

provisions of this Order and is prepared to abide by its terns.
At all tinmes, Defendant Cobb have been represented by counsel,
i ncluding during the negotiations that led to this O der.

10. Entry of this Order is in the public interest.

ORDER

For purposes of this Final Judgnent and Order for Permanent

Injunction, the follow ng definitions shall apply:
Definitions
1. "Docunent™ is synonynous in nmeaning and equal in scope

to the usage of the termin Federal Rule of G vil Procedure
34(a), and includes witings, draw ngs, graphs, charts,

phot ogr aphs, audi o and vi deo recordi ngs, conputer records, and

Set t| e. Perm Cobb. .. 6mar ch03. wpd 3




© 00 N o o b~ w N P

N RN RN NN N NN R R P R R R R R R R
w N o O~ W N P O © 0O ~N O 00 M W N B O

ot her data conpil ations fromwhich information can be obtai ned
and translated, if necessary, through detection devices into
reasonably usable form A draft or non-identical copy is a

separate docunent within the meaning of the term "docunent."

2. The terns "and" and "or" shall be construed
conjunctively or disjunctively as necessary, and to make the
appl i cabl e phrase or sentence inclusive rather than excl usive.

3. "Consuner" means any person, including any individual,
group, unincorporated association, limted or genera

partnership, corporation or other business entity.

4. “Debt or” means any consuner indebted to a creditor or
creditors.

5. "Debt negotiation” neans

a. t he business or practice of receiving, in return for

consi deration, the schedul ed receipt of a debtor’s
noni es, or evidences thereof, for the purpose of
di stri bution anong certain specified creditors in
paynment, or partial paynent, of the debtor’s
obl i gations; or

b. t he business or practice of acting or offering or
attenpting to act as an internediary between a debtor
and his creditors for the purpose of settling,
negotiating, or in any way altering the terns of
paynment of any debt of a debtor.

6. "Assi sting others"” means know ngly providing any of the

foll owi ng goods or services to another person or entity:
a. perform ng custoner service functions, including, but

not limted to, receiving or responding to consuner
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conpl aints; or

b. formul ating or providing, or arranging for the
formul ati on or provision of, any tel ephone sales script
or any other marketing material; or

C. provi di ng nanmes of, or assisting in the generation of,
potential custoners; or

d. perform ng marketing services of any kind.

7. "Credit-related products, prograns, or services" neans

any product, program or service which is advertised, offered for
sale, or sold to consunmers as a nethod by which consuners nay
establish or obtain any extension of credit or credit device,
i ncluding, but not limted to, credit cards, |oans, or financing,

or as a nethod to consolidate or |iquidate debts.

l.
PERVANENT BAN

I T 1S THEREFORE ORDERED t hat Defendant Cobb, whether acting
directly or through any corporation, limted liability conpany,
subsidiary, division or other device, is hereby permanently
restrai ned and enjoined fromengaging in, or receiving any
remuner ati on of any ki nd whatsoever from or holding a najority
ownership interest, share, or stock in, or serving as an officer,
director, trustee, or general manager of, any business entity
engaged in whole or in part in the advertising, marketing,
pronoting, offering for sale, or sale of debt negotiation

servi ces.
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.
PROHI Bl TED M SREPRESENTATI ONS

I T 1S FURTHER ORDERED t hat Defendant Cobb and his assi gnees,
agents, attorneys, servants, enployees and all persons or
entities directly or indirectly under his control, and all other
persons or entities in active concert or participation with them
who receive actual notice of this Order by personal service or
ot herwi se, whether acting directly or through any corporation,
subsidiary, division or other device, in connection with the
advertising, marketing, pronoting, offering for sale, or sale of
any good or service, are hereby restrai ned and enjoi ned from
m srepresenting, or assisting others in m srepresenting,
expressly or by inplication, orally or in witing, any fact
material to a consumer's decision to buy or accept the good or
service, including but not limted to the ability to reduce the
anount owed by a debtor to a creditor or their ability to have a

positive effect on the debtor’s credit report.

[,
SUSPENDED JUDGVENT
I T 1S FURTHER ORDERED t hat judgnment is hereby entered
agai nst Defendant Cobb in the anount of $223,878.00 (two hundred
twenty three thousand, eight hundred seventy eight dollars);
provi ded, however, that this judgnent shall be suspended subj ect
to the conditions set forth in Paragraph V of this Order.
I/
I/
I/
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V.
CONSUMER REDRESS

I T 1S FURTHER ORDERED t hat :

A

Def endant Cobb's personal assets, frozen pursuant to
the Stipulated Prelimnary Injunction entered in this
proceedi ng on or about Septenber 3, 2002, shall be
unfrozen upon the entry of this Final Judgnent;
Al'l funds paid pursuant to this Oder shall be
deposited into a fund adm ni stered by the Comm ssion or
its agent to be used for equitable relief, including
but not limted to consuner redress and any attendant
expenses for the adm nistration of any redress fund.
In the event that direct redress to consunmers is wholly
or partially inpracticable or funds renmain after
redress is conpleted, the Comm ssion nmay apply any
remai ni ng funds for such other equitable relief
(i ncluding consuner information renedies) as it
determines to be reasonably related to the practices
all eged in the Conplaint. Any funds not used for such
equitable relief shall be deposited to the Treasury as
di sgorgenent. Defendant shall have no right to
chal | enge the Conmi ssion’s choice of renedi es under
t hi s paragraph.
The Conmi ssion shall have full and sole discretion to:
1. Determine the criteria for participation by

i ndi vidual claimants in any consuner redress

program i npl enented pursuant to this O der

2. Determ ne the manner and timng of any notices to
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be given to consuners regardi ng the existence and
ternms of such prograns; and
3. Del egate any and all tasks connected with such
redress programto any individual, partnerships,
or corporations; and pay reasonabl e fees,
sal ari es, and expenses incurred thereby fromthe
paynments nade pursuant to this Order
D. Def endant Cobb expressly waives his right to litigate
the issue of disgorgenent. Defendant Cobb acknow edges
and agrees that all noney paid pursuant to this O der
is irrevocably paid to the Conm ssion for purposes of
settl ement between Plaintiff and Defendant Cobb; and
E. No portion of this paynent shall be deened a fi ne,

penalty or punitive assessnent, or forfeiture.

V.
RI GHT TO REOPEN AND TERM NATE SUSPENSI ON

IT 1S FURTHER ORDERED t hat the Comm ssion's agreenent to,
and the Court's approval of, this Oder is expressly prem sed
upon the truthful ness, accuracy, and conpl eteness of the
financial statenents provided by Defendant Cobb to counsel for
t he Conmi ssion on or about August 26 and 28, 2002, and the sworn
testi nony given by Defendant Cobb on August 27, 2002, all of
whi ch contain material information relied upon by the Comm ssion
in negotiating and agreeing to the terns of this Oder. If, upon
notion by the Comm ssion to the Court, the Court finds that
Def endant Cobb failed to disclose any material asset with a val ue

exceedi ng $1,000, or materially m srepresented the value of any
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asset, or made any other material m srepresentation in or

om ssion fromthe above-referenced financial statenents and

i nformati on, the suspension of the nonetary judgnent will be
term nated and the entire judgnent anount of $223,878.00 will be
i medi atel y due and payabl e, |ess any anmounts Def endant Cobb has
previously paid to the Comm ssion. Should this judgnent be

nodi fied as to the nonetary liability of Defendant Cobb, this
Order, in all other respects, shall remain in full force. Any
proceedi ngs instituted under this Paragraph shall be in addition
to, and not in lieu of, any other proceedi ngs the Conm ssion nay
initiate to enforce this Order. Solely for the purposes of
reopeni ng this judgnment or enforcing this Paragraph, Defendant
Cobb wai ves any right to contest any of the allegations set forth
in the Conplaint filed in this natter or the nonetary judgnent

ref erenced above.

V.
CUSTOMER LI STS

I T 1S FURTHER ORDERED t hat Defendant Cobb, and his assigns,
agents, servants, attorneys, enployees, and all other persons or
entities in active concert or participation with them who receive
actual notice of this Order by personal service or otherw se,
whet her acting directly or through any corporation, subsidiary,
di vi sion, or other device, are permanently restrai ned and
enjoined fromselling, renting, |leasing, transferring, or
ot herwi se di scl osing the nane, address, tel ephone nunber, credit
card nunmber, bank account nunber, e-nmail address, or other

identifying informati on of any person who paid any noney to Jabez
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Fi nancial Group, at any tine; provided that such identifying
i nformati on may be disclosed to a | aw enforcenent agency or as

required by any |law, regulation, or court order.

VI,
CEASE COLLECTI ONS NOTI CES TO CONSUMERS
IT 1S FURTHER ORDERED t hat Defendant Cobb, and his assigns,
agents, servants, enployees, attorneys, and all other persons or
entities in active concert or participation with them who receive
actual notice of this Order by personal service or otherw se,
whet her acting directly or through any corporation, subsidiary,
di vi sion, or other device engaged in debt negotiation services,
shal I :
A. Cease all collection efforts on accounts arising from
contracts, agreenents, or understandi ngs between Jabez
Fi nanci al Group and consuners, including but not
limted to directing all third parties engaged in
collection efforts regardi ng such accounts to cease al
such collection activities and to cease furnishing any
negative information to any consuner credit reporting
agenci es;
B. Wthin twenty (20) days after the date this Oder is
entered, return to consuners all uncashed checks or
ot her negotiable instrunents, if any, in Defendant
Cobb’ s possession that have been received, directly or
indirectly, on accounts arising fromcontracts,
agreenents, or understandi ngs between Jabez Fi nanci al

Group and consuners. Include with each such returned
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check or other negotiable instrunent a notice to the
consuner stating that, as a result of an agreenent
bet ween Def endant Cobb and the Federal Trade Conmi ssion
settling allegations regardi ng Def endant Cobb' offer
for sale and sal e of debt negotiation services, those
consumers' contracts are rescinded; and

C. Wthin sixty (60) days after the date this Order is
entered, provide the nanes and addresses of those
consuners to whom checks or other negotiable
i nstrunments were returned pursuant to Subsection B
above to: Assistant Regional Director, WR LA Federa
Trade Conmm ssion, 10877 WIlshire Blvd., Suite 700, Los
Angel es, California 90024.

VI,
ACKNONLEDGVENT OF RECEI PT OF ORDER BY DEFENDANT COBB
I T 1S FURTHER ORDERED t hat Defendant Cobb, within five (5)
busi ness days of receipt of this Order as entered by the Court,
must submt to the Commi ssion a truthful sworn statenent

acknow edgi ng recei pt of this Order.

I X.
DI STRI BUTI ON OF ORDER BY DEFENDANT COBB

IT 1S FURTHER OCRDERED that, for a period of four (4) years
fromthe date of entry of this Order, Defendant Cobb shal
deliver a copy of this Order to the principals, officers,

di rectors, managers and enpl oyees under Defendant Cobb’s contro

Set t| e. Perm Cobb. .. 6mar ch03. wpd 11




© 00 N o o b~ w N P

N RN RN NN N NN R R P R R R R R R R
w N o O~ W N P O © 0O ~N O 00 M W N B O

for any business that (a) enploys or contracts for persona

servi ces from Def endant Cobb and (b) has responsibilities with
respect to debt negotiation or credit-rel ated products, prograns,
or services Defendant Cobb shall secure from each such person a
signed and dated statenent acknow edgi ng recei pt of the O der
within thirty (30) days after the date of service of the Order or

t he commencenent of the enpl oynent rel ationship.

X.
RECORD KEEPI NG PROVI SI ONS

IT 1S FURTHER ORDERED that, for a period of seven (7) years
fromthe date of entry of this Order, in connection with any
busi ness where Defendant Cobb is the mpjority owner of the
busi ness or directly or indirectly controls the business,
Def endant Cobb and his agents, attorneys, enployees, and assigns,
and those persons in active concert or participation with them
who receive actual notice of this Order by personal service or
ot herwi se, are hereby restrained and enjoined fromfailing to

create and the follow ng records:

A. Accounting records that reflect the cost of goods or
services sold, revenues generated, and the di sbursenent

of such revenues;

B. Personnel records accurately reflecting: the nane,
address, and tel ephone nunber of each person enpl oyed
I n any capacity by such business, including as an

i ndependent contractor; that person's job title or
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position; the date upon which the person commenced
wor k; and the date and reason for the person's

termnation, if applicable;

Custoner files containing the nanes, addresses, phone
nunbers, dollar anmounts paid, quantity of itens or
services purchased, to the extent such information is

obtained in the ordinary course of business;

Conpl ai nt and refund requests (whether received
directly, indirectly or through any third party) and

any responses to those conplaints or requests; and

Copies of all sales scripts, training material s,

advertisenents, or other marketing materials.

Xl.

COVPLI ANCE MONI TORI NG

I T 1S FURTHER ORDERED t hat, for the purpose of nonitoring

and investigating conpliance with any provision of this O der,

A

B

Wthin ten (10) days of receipt of witten notice from

a representative of the Comm ssion, Defendant Cobb

shall submt additional witten reports, sworn to under

penalty of perjury; produce docunments for inspection
and copyi ng; appear for deposition; and/or provide
entry during nornmal business hours to any business
| ocation in Defendant Cobb’s possession or direct or

indirect control to inspect the business operations;

In addition, the Conm ssion is authorized to nonitor
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conpliance with this Order by all other |awful neans,

including but not limted to the foll ow ng:

1. obt ai ni ng di scovery from any person, w thout
further | eave of court, using the procedures
prescribed by Fed. R Cv. P. 30, 31, 33, 34, 36,
and 45;

2. posi ng as consuners and suppliers to: Defendant
Cobb’ s enpl oyees, or any other entity managed or
controlled in whole or in part by Defendant Cobb,
wi t hout the necessity of identification or prior

noti ce;

Provided that nothing in this Oder shall limt the Comm ssion’s
| awf ul use of conpul sory process, pursuant to Sections 9 and 20
of the FTC Act, 15 U.S.C. 88 49, 57b-1, to obtain any docunentary
material, tangi ble things, testinony, or information relevant to
unfair or deceptive acts or practices in or affecting commerce

(within the neaning of 15 U. S.C. 8 45(a)(1)).

C. Def endant Cobb shall permt representatives of the
Commi ssion to interview any enpl oyer, consultant,
i ndependent contractor, representative, agent, or
enpl oyee who has agreed to such an interview, relating
in any way to any conduct subject to this Oder. The

person interviewed may have counsel present.
I
I

[
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X
COVPLI ANCE REPORTI NG BY DEFENDANT COBB
IT 1S FURTHER ORDERED that, in order that conpliance with
the provisions of this Order may be nonitored:
A For a period of four (4) years fromthe date of entry
of this Order,
1. Def endant Cobb shall notify the Conmm ssion of the
fol | ow ng:
a. Any changes in his residence, nailing

addr esses, and tel ephone nunbers, within ten

(10) days of the date of such change;

b. Any changes in his enploynment status
(i ncluding self-enploynent) wthin ten (10)
days of the date of such change. Such notice
shal I include the nane and address of each
busi ness that Defendant Cobb is affiliated
wi th, enployed by, or perforns services for;
a statenment of the nature of the business;

and a statenent of his duties and

responsibilities in connection with the
busi ness;
C. Any changes in his nane or use of any aliases

or fictitious nanes; and

2. Def endant Cobb shall notify the Comm ssion of any
changes in corporate structure that may affect

conpl i ance obligations arising under this Oder,
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C

including but not limted to a dissolution,

assi gnnent, sale, nerger, or other action that
woul d result in the energence of a successor
corporation; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in
any acts or practices subject to this Oder; the
filing of a bankruptcy petition; or a change in
the corporate nanme or address, at least thirty
(30) days prior to such change, provided that,
with respect to any proposed change in the

cor poration about which Defendant Cobb |earns |ess
than thirty (30) days prior to the date such
action is to take place, he shall notify the
Commi ssion as soon as is practicable after

obt ai ni ng such know edge.

One hundred eighty (180) days after the date of entry
of this Order, Defendant Cobb shall provide a witten
report to the FTC, sworn to under penalty of perjury,
setting forth in detail the manner and formin which he
has conplied and are conplying with this Order. This

report shall include, but not be Iimted to:

1. Any changes required to be reported pursuant to

subpar agraph (A) above;

2. A copy of each acknow edgnent of receipt of this
Order obtained by Defendant Cobb pursuant to
Par agraph 1X;

For the purposes of this Order, Defendant Cobb shall
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unl ess otherw se directed by the Conm ssion’s

aut hori zed representatives, mail all witten

notifications to the Conm ssion to:

Assi stant Regi onal Director,

West ern Regi on,

Los Angel es

Federal Trade Comm ssi on

10877 Wl shire

Bl vd., Suite 700

Los Angeles, California 90024

Re: FETC v. JUBILEE FINANCI AL SERVI CES, INC. ET AL,

CV NO. 02-6468 ABC (Ex)

D. For purposes of the conpliance reporting required by

t hi s Par agr aph,

the Comm ssion is authorized to

communi cate directly wi th Defendant Cobb.

X,

| NDEPENDENCE OF OBLI GATI ONS

IT 1S FURTHER ORDERED t hat the expiration of any

requi renents inposed by this Order shall not affect any other

obl i gation under this Oder.

Xl V.

COSTS AND ATTORNEYS' FEES

I T 1S FURTHER ORDERED t hat each party to this Order bear

own costs and attorneys'

action.

[
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XV.
RETENTI ON OF JURI SDI CTI ON

IT 1S FURTHER ORDERED that this Court shall retain
jurisdiction of this matter for purposes of construction,

nodi fi cati on and enforcenent of this O der

XVI .
WAl VER OF CLAI M5

IT 1S FURTHER ORDERED t hat Defendant Cobb waives all clains
under the Equal Access to Justice Act, 28 U S. C 8§ 2412, as
amended by Pub. L. 104-121, 110 Stat. 847, 863-64 (1996), and al
rights to seek appellate review or otherw se chall enge or contest
the validity of this Order, or the tenporary or prelimnary
orders entered in this proceeding, and further waives and
rel eases any claimhe may have against the FTC, its enpl oyees,

agents or representatives.
/1

[/

[

[
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1 XVI 1.
2 ENTRY BY CLERK
3
There being no just reason for delay, the Cerk of the Court

4

I's hereby directed to enter this O der.
5
6 SO STI PULATED:
7 | Dat ed: , 2003 FEDERAL TRADE COWM SSI ON
8
9 Jenni fer Larabee, Esq.

Kenneth H. Abbe, Esq.

10 Attorneys for Plaintiff
11

Dat ed: , 2003
12 Curtis Cobb, Defendant
13
14 APPROVED AS TO FORM
15
16 Dat ed: , 2003

Jul i us Johnson, Esg.
17 Attorney for Defendant Cobb
18
I T IS SO ORDERED.

19
20

Dat ed:
21 United States District Judge
22
23
24
25
26
27
28
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