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Executive Summary

In the 1990s, EPA increased its efforts to involve the public by giving citizens, industry,
environmental groups, and academics a much greater opportunity to play key rolesin
environmental decision-making. Today, EPA is continuing this tradition by initiating and
supporting avast array of stakeholder involvement and public participation initiatives well-
beyond the scope of what was originally in place when the Agency opened for businessin 1970.
Due to the diversity and extensive number of Agency initiativesinvolving the public, however,
much of the wisdom and experience gained by EPA staff implementing these efforts can be lost
from one activity to the next, making it difficult for the rest of the Agency to benefit. Staff
performing outreach and leading stakeholder involvement and public participation activitiesin
one office may have limited interaction with staff performing similar types of work in other
offices. In addition, Agency reviews of stakeholder involvement and public participation tend to
focus on singleinitiatives and preclude Agency staff from benefitting from a broader perspective
of EPA’s public involvement activities.

With this report, the Office of Environmental Policy Innovation (OEPI) has taken afresh
look at Agency effortsto involve the public by reviewing formal evaluations and informal
summaries from across the Agency that identify, describe, and/or evaluate Agency stakeholder
involvement and public participation activities. Based upon our review, we identify key cross-
cutting lessons learned, pinpoint unique barriers and ways to overcome them, and highlight
innovative approaches to stakeholder involvement and public participation. Thisreport is
informed by Agency evaluations and reviews and is written for Agency staff and EPA’s co-
regulators. Assuch, it will be a valuable tool for staff who are (1) considering new initiatives;
(2) seeking to improve existing ones; or (3) in need of new per spectives on stakehol der
involvement and public participation at the Agency.

Our review suggests that EPA has made important progress in expanding its efforts to
work with the public and is continually trying to improve. However, EPA has limited ability to
measure improvements in how the Agency works with stakeholders and the public. Many of the
reports, summaries, and briefings reviewed for this report were sufficient to characterize the
effectiveness of aparticular Agency stakeholder involvement or public participation activity.
However, several documents lacked an eval uative component, making it difficult to discern
different efforts’ strengths and weaknesses. To improve Agency initiativesin the future, it would
be valuable to evaluate a greater number of EPA’ sinitiatives to work with the public: for both
traditional and non-traditional approaches. It's clear that the Agency has worked hard to involve
the public. What isn’t always as clear is how effective EPA’ sinitiatives have been. A greater
focus on developing standard evaluation criteria and performance measures that evaluators can
draw upon should greatly assist this effort.
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Stakeholder Involvement
& Public Participation at EPA

| ntroduction

Throughout the 1980s and 1990s citizens have sought to become more active participants
in the environmental decision-making process. The U.S. Environmental Protection Agency
(EPA) has responded by working hard to better ensure that citizens can have a substantive impact
on environmental decisions affecting them at the national, regional, and local levels. The public’'s
rolein environmental decisions was generally limited during the 1970s to federal register public
comment periods on rules and permit decisions, review of environmental impact statements and
occasional input through arelatively small number of Federal Advisory Committees. However,
in the early 1980s through its regulatory negotiation efforts, EPA began moving beyond
traditional rulemaking to a collaborative process. Although these regulatory negotiation efforts
were few, the framework used in these multi-stakeholder, consensus-based processes helped lay
the groundwork for expanded public participation initiatives in the 1990s.*

Today EPA initiates and supports avast array of stakeholder involvement and public
participation activities* well-beyond the scope of what was in place when the Agency opened for
businessin 1970. Some of these activities and initiativesinclude: Superfund Technical Assistance
Grants, Superfund Job Training Initiative, Forum on State and Tribal Toxics Action, Consumer
Labeling Initiative, Sector-based Environmental Protection, Regulatory Negotiation, Watershed
Partnerships, Environmental Justice Small Grants Program, Community-based Environmental
Protection, and National Community Involvement Conferences.

In the 1990s, EPA increased its efforts to involve the public by giving citizens, industry,
environmental groups, and academics a much greater opportunity to play key rolesin
environmental decision-making. EPA engages the public and stakeholders by conducting
outreach, exchanging information, providing the public with opportunities to make formal EPA

aThis report makes reference to stakeholder involvement activities and public participation activities
throughout. Public participation activities represent the full spectrum of actions and processes that EPA usesto
involve the American public in the work of the Agency. Public participation activities and processes alow the public
to participate in Agency actions and hold the Agency accountable for its decisions. Some activities with significant
public participation components discussed in this report include public hearings for Superfund and permit-related
actions and public dialogues.

Stakeholder involvement activities imply activities where EPA engages a select set of individuals, groups or
representatives of those individuals and groups to work directly on specific issues. Stakeholders areindividuals and
organizations or their representatives who work with EPA primarily because they have an interest in the Agency’s
work and policies or seek to influence the Agency’ s future direction. Some activities and programs discussed in this
report that include a specific stakeholder involvement component include Project XL and regulatory negotiations.

For a more thorough discussion of EPA public participation terminology, see Engaging the American People: A
Review of EPA Policy and Regulations with Recommendations for Action.
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recommendations, and working with certain groups to develop consensus agreements.?
Roundtables, constituency meetings®, charrettes®, information gathering sessions and websites are
just afew tools the Agency has come to rely upon over this past decade to ensure more effective
stakeholder involvement and public participation. As evidence mounts that some of the best
solutions to environmental problems can be achieved in tandem with the public, EPA will
continue to advocate for and support more effective ways to engage stakeholders and the public.

Recent EPA actions that reflect thisinclude (1) finalization of areport to the
Administrator that lays out a framework for improving how EPA conducts its public participation
initiatives; (2) on-going Agency effort to revise EPA’s policy and regulations that guide public
participation efforts;® (3) development of a comprehensive permitting reference guide that
provides the foundation for understanding federal permitting public participation requirements
and serves as a point of departure for getting more specific information on agiven state’'s
requirements;’ (4) release of a guidance document that promotes effective federal government
consultation and collaboration with American Indian and Alaska Native Tribes regarding federal
decisions that could affect tribal lands, resources, members and welfare;® and (5) release of a
guidance document that encourages early communication and collaboration between facilities,
governments, and communitiesin order to overcome the gridlock and distrust that often

@ For amore detailed discussion on the range of EPA’ s public participation activities see Engaging the
American People: A Review of EPA Policy with Recommendations for Action. For more information contact Pat
Bonner (bonner.patricia@epa.gov).

b A constituency meeting brings together representatives from similar organizations such as environmental
groupsin order to address certain issues.

¢ A charrette is aworkshop designed to involve the public in aplanning or design process.

4 Engaging the American People: A Review of EPA Policy and Regulations with Recommendations for
Action.

¢ Update on EPA’s 1981 Policy on Public Participation. For more information contact Pat Bonner
(bonner.pat@epa.gov).

 Public Involvement in Environmental Permits: A Reference Guide. Office of Solid Waste and Emergency
Response. U.S. Environmental Protection Agency. August 2000. http://www.epa.gov/permits/publicguide.htm. This
permit guide provides a baseline of information on public participation activities in the permitting process to all
stakeholdersin an uneven playing field. Permits are largely delegated to the states, and most of the states have their
own process for engaging citizens in permit decisions--some of those are very comprehensive and others are less so.

9 Guide on Consultation and Collaboration with Indian Tribal Governments and the Public
Participation of Indigenous Groups and Tribal Membersin Environmental Decision Making. Office of
Environmental Justice. Office of Enforcement and Compliance Assurance. U.S. Environmental Protection Agency.
Prepared by the National Environmental Justice Advisory Council Indigenous Peoples Subcommittee -A Federal
Advisory Committee to the EPA. November 2000. For more information contact Danny Gogal

(gogal .danny @epa.gov).
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accompany hazardous waste facility siting decisions.?

Due to the diversity and extensive number of Agency initiativesinvolving the public,
however, much of the wisdom and experience gained by EPA staff implementing these efforts
can get lost from one activity to the next, making it difficult for the rest of the Agency to benefit.
Staff performing outreach and leading stakeholder involvement activities in one office may have
limited interaction with staff performing similar types of work in other offices. In addition,
Agency reviews of stakeholder involvement and public participation tend to focus on single
initiatives and preclude Agency staff benefitting from a broader perspective of EPA’s public
involvement activities. To date, no comprehensive effort has been made to collectively document
the many lessons EPA haslearned in its efforts to more effectively involve the American public.

With this report, the Office of Environmental Policy Innovation (OEPI) has taken afresh
look at EPA public involvement initiatives by reviewing formal evaluations and informal
summaries from across the Agency that identify, describe, and/or evaluate Agency stakeholder
involvement and public participation activities. In total we reviewed just over thirty evaluations
and reports. Based upon our review, we identify key cross-cutting lessons learned, pinpoint
unigue barriers and ways to overcome them, and highlight innovative approaches to stakeholder
involvement and public participation. Thisreport isinformed by Agency evaluations and
reviews and iswritten for EPA staff and EPA’s co-regulators. Assuch, it will be a valuable tool
for staff who are (1) considering new initiatives; (2) seeking to improve existing ones; or (3) in
need of new per spectives on stakeholder involvement and public participation at the Agency.

& Social Aspects of Siting RCRA Hazardous Waste Facilities. Office of Solid Waste and Emergency
Response. U. S. Environmental Protection Agency. April 2000. http://www.epa.gov/epaoswer/osw/mbodys.htm
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Lessons Learned in Stakeholder | nvolvement
and Public Participation

In the following pages we discuss some of the major lessons learned by EPA staff from
various program offices and regions who have implemented stakeholder involvement or public
participation activities. The lessons describe common themes and recommendations found
throughout the evaluations, summaries and reports. These lessons are rooted in the experiences
of EPA staff, their co-regulators, industry, environmental groups, and local citizens. Thefirst
section below describes five lessons learned that could apply to amost any public participation or
stakeholder involvement initiative. The second section describes five sets of lessons that are
specific to particular Agency activities such as stakeholder negotiation, community outreach, and
capacity building.

Establishing Trust IsIntegral

Trust between EPA and the public isacrucial component of any stakeholder involvement
or public participation initiative in order to ensure an effective working relationship. However,
trust between the Agency and stakeholders can take time to develop. Historically, some
communities and organizations have had adverse relationships with government agencies that
carry into the present. In other instances, statutory or regulatory limitations may lead to a break
down of trust between communities and agencies.? For example, in the 1980s at a Superfund site
in New Mexico, EPA at first had difficulty addressing the affected community’ s contaminated
drinking water supply because of a petroleum exclusion in the Comprehensive Emergency
Response, Compensation, and Liability Act (CERCLA).® Thisinitially damaged the affected
community’ strust in, and respect for, the Agency #

To overcome such barriers, making extra efforts to ensure trust can prove crucia. For
example, in a Superfund community in Los Angelesin the early 1990s, only by initiating a
comprehensive and concerted effort to engage the community about site problems and cleanup
solutions was EPA able to develop the trust it needed with the community to move forward on
cleanup.® Much can be done to enhance trust including: 1) meeting with the community early ® 2)
responding to community concerns and clearly explaining what action will be taken to address
their concerns,” 3) maintaining a presence in the community, 4) working with the community on
egual footing,® 5) openly sharing information,® 6) involving stakeholdersin decision making and
data gathering,* 7) linking up with trusted local officials,* and 8) keeping communication
channels open.”?
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Credible Data and Technical Assistance Can Be Critical

Credible sources of information can serve avery important role in solving conflicts with
stakeholders and the public. One evaluation completed in late 1998 |ooked at eight Agency
regulatory negotiations and found that eighty percent of the controversial issues “were either
successfully negotiated or resolved through the presentation of objective data and/or analysis.”
Often, data credibility depends upon whether the data can be produced or confirmed by an
outside source. Without outside expertise, groups with non-technical backgrounds can be
significantly disadvantaged in their ability to participate effectively in decision-making.** In the
Carpet Policy Dialogue, aone-year multi-stakeholder policy discussion initiated in 1991 that
focused on encouraging the carpet industry to reduce volatile organic compound (VOC)
emissions, theindustry was responsible for gathering the data needed for the policy discussions.
Thisled to controversy over the adequacy and reliability of the data and potentially limited
progress on certain policy issues because severa stakeholders did not trust the industry’ s data
collection method.> No outside verification of the data was conducted and participants
concerns were not relieved. One participant remarked that “alot of issues were swept under the
rug as aresult of the dialogue needing to accept the dataasit was presented.”

Without a concerted effort to ensure reliable, trustworthy data, the stakeholder process
may prove frustrating for all participantsinvolved. EPA has made stridesto improve in thisarea,
however, by enabling participantsin multi-stakehol der processes easier access to technical
experts. For example, in 1988, the Superfund program started making Technical Assistance
Grants available to community groups which enabled them to hire technical expertsto review
technical issues associated with contaminated sites. This effort has proven to be a considerable
success making it easier for community groups to interpret data and reports, understand technical
issues, improve dialogue with EPA, educate other nearby residents about the issues, and establish
the credibility of the group.t” More recently, in response to claims that Project XL did not enable
local residentsto fully participate in individual XL project negotiations since they often lacked
technical expertise, the Project XL team developed a grant program similar to that of the
Superfund program whereby stakeholder groups can apply for task-specific technical assistance
to help them address XL issues either in project negotiation or implementation. 1n early 2000,
two stakeholder groups each accessed this grant to improve their ability to participate in project
negotiations for two XL projectsinvolving apaper mill in Jay, Maine.

Recognize the Links between Environmental, Economic, and Social Concerns

Throughout the 1990s more communities began to recognize that in order to improve
their quality of life they must focus on solutions that link together their environmental, economic
and social concerns. As communities have adopted this approach, EPA has reached out to
communities to assist them in their holistic planning efforts by advocating and supporting the
Watershed Approach and Community-based Environmental Protection. However, being a



regulatory agency, EPA can be slow to direct focus on communities social and economic
priorities. In EPA’s Brownfields Initiative launched in 1994, EPA wasiinitially criticized for
spending most of its attention addressing concerns of developers and investors instead of those
expressed by potentially affected community members. For example, one observer suggested
that “ EPA’s Brownfields locomotive | eft the station without a major group of passengers.”® A
year later, however, EPA responded to this criticism by hosting a series of public dialogues
designed to solicit input from local residents most likely to be directly impacted by Brownfields
policy decisions.

EPA can work to integrate economic and socia concernsinto environmental decision-
making by forming partnerships with impacted communities and taking time to learn about
community quality of life and environmental justice concerns. EPA staff should be prepared to
answer questions about local economic impacts and health impacts of its environmental
decisions.*® For instance, will the permitting of a certain type of facility negatively affect a
community’s ability to garden, fish, or hunt because of possible future contamination? EPA can
improve its understanding of impacts by gathering awide-variety of information from local
residents including demographic information, oral history of community’s health, and location of
important cultural, religious, and historical sites® By working harder to integrate social,
economic, and even cultural concerns of the community, EPA can enhance trust between
industry stakeholders and the community and ultimately strengthen environmental decision-
making both in its non-traditional activities, such as Project XL, and in its regulatory activities,
such as the permitting of hazardous waste facilities.

Successful Stakeholder I nvolvement and Public Participation Activities Require
That Agency Staff Receive Training or Expert Assistance

Agency staff involved in stakeholder and public participation efforts, including
partnerships, need special training both in the value and use* of these activities and how to
conduct them properly. If training is not available, staff should obtain expert assistance. A
variety of skills and technigues in addition to adequate background knowledge are amust if the
initiativeisto be successful. For instance, at the start of the Carpet Policy Dialogue in 1990 (see
above), little effort was made to train EPA staff asto what their roles would be alongside the
facilitator. Asaresult, several EPA staff did not know what to expect and did not understand
how to best participate.? 1n a1999 evaluation that looked at public participation in contaminated
site cleanups, Community Advisory Board members involved in contamination remediation at
the Sandia National Laboratory Site near Albuquerque remarked that public participation
processes will not be perceived as credible unless agency staff are educated why such processes
are important and how they should be implemented. #Z Other areas in which staff involved in
public participation and stakeholder involvement activities could benefit from training include:
listening and communication, partnering, process management, negotiation, consensus-building,
vision-building, cross-cutting analysis, and multi-media approaches to environmental
protection.2® |n addition, for staff lacking experience but currently involved in public
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participation initiatives at the community level, efforts should be made to coordinate work with
local residents experienced in community outreach.®

Several Factors May Limit Participation

Several factors may limit the willingness or ability of citizensto participate in either
stakeholder involvement or public participation

initiatives. Citizens may have difficulty participating o ] o
in technical discussions because they believe they Recognizing Barriersto Participation
will be unable to significantly influence issues, or
because they lack time to participate substantively.
They may choose not to participate because of a
lack of controversy surrounding an issue or because
they are ssmply “turned off” by conflict.# 1na1998
EPA evaluation of public involvement in the Source
Water Assessment Program, a Congressionally-
mandated program requiring all state environmental
agencies to develop and implement plansfor
ensuring safe drinking water, severa citizens
described additional reasons why they were unable
to participate effectively as advisory committee
members for their respective state agencies. These
included inadequate explanations of background
and technical material, inadequate minutes from
meetings, and overwhelming amounts of reading.®
Furthermore, citizens may choose not to participate

Inadequate explanations of background
and technical material

Difficulty participating in technical
discussions

Inadequate minutes from meetings
Overwhel ming amounts of reading

Perceived inability to
influence issues

Lack of timeto
participate

for historical (e.g., this solution was attempted years

ago without success), socia (e.g., outsiders have low expectations of what stakeholders can
actually contribute) or cultura (e.g., the problem was aresult of god' swill), reasons® Non-
participation may also be a cultural way of indicating opposition to acertain initiative.® It isnot
necessary to have high a degree of involvement for all public participation or stakeholder
involvement initiatives. However, lack of adequate participation or lack of effective meansfor
participation can result in agreements or policies that do not necessarily reflect the interests of
communities or constituencies that will be most impacted by them.

Lessons Learned in Multi-Stakeholder Negotiation

Many Agency initiatives involve some form of multi-stakeholder negotiation. Key
lessons learned can improve the quality of future negotiations for the Agency and participating
stakeholders. Firgt, in the early stages of any stakeholder negotiation it iscrucial to clarify the



type of stakeholder process to be used, what the

goalswill be, and what the negotiation process can .
and cannot accomplish. Even if thereisonly a Improving Stakeholder
low-level of trust among stakeholders, an effective | Negotiations '@
communication and decision-making process can
still allow for successful negotiation to take place.®
Second, it isimportant to educate stakeholders on
both the process and technical issues before the
negotiation. By spending extratime up-front to
better ensure acommon understanding for all
stakeholders, the quality of the negotiation should
be greatly improved and the time required to carry
out the negotiation significantly reduced. Third,
it'simportant to use atrained facilitator
throughout the negotiation. Lack of quality
facilitation can impede a successful negotiation.
Moreover, employing atrained facilitator only
when it becomes apparent that afacilitator is
needed may not erase troubling developments that
have already emerged.® Fourth, it is often
essential that EPA senior leadership play avery

Clarify the type of processto be used,
what the goals will be, and what the
process can and can’t accomplish

Educate stakeholders on both the
process and technical issues

Use atrained facilitator throughout the
negotiation — don’t wait until troubles
emerge

Plan EPA’ sinvolvement carefully —
high-level participation is critical

Include afull diversity of stakeholders

activerolein negotiations. If EPA does not show

high-level support for the processit’s advocating, it's clear that other stakeholders may be less
than enthusi astic about developing an agreement or product. With high-level participation, EPA
can keep other stakeholders at the table and clarify possibilities for agreements.®

Finaly, it'simportant to include afull diversity of stakeholders and perspectives. The
greater the diversity, the more likely the processitself and resulting products will be perceived as
credible. It can be easy to by-pass certain stakeholders and pull together a group where issues
can be resolved with relative ease. Only by drawing together all affected stakeholders, however,
can contentious issues truly be resolved and effective, long-lasting agreements be reached.*
Moreover, by ensuring diversity, there isamuch greater likelihood that issues of environmental
justice may be resolved.® Without a broad range of voices, the concerns of disenfranchised can
be more easily ignored.

Lessons Learned in Partnerships

Many evaluations focused on partnerships involving EPA and other stakeholders. The
partnerships vary considerably in terms of stakeholders, the size of the area of concern (e.g,
single rural community to aregion spanning several counties), and the types of environmental
problems addressed, yet the evaluations describe several valuable lessons learned that could be
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applied to almost any partnership. One important
lesson isthe need for participating stakeholdersto
develop clear visions, goals, and action items for
the partnership.® With goals and objectives broken
down into discreet tasks, it is easier for partnership
efforts to measure and celebrate results and build
trust. Therewill not always be complete agreement
on an overal vision, but avision that everyone
accepts can be sufficient to get the partnership
started. Thiscan, in turn, set the stage for the
development of more specific objectives and action
items.® For partnerships where problems are
complex and somewhat ambiguous, it can be useful
to develop a shared context of meaning amongst
the different stakeholders. For example, use of
EPA’ s comparative risk process can center the
partnership decision-making process around a
common set of definitions® and make it easier for
all to participate. Another essential lesson isthat
local stakeholder involvement in partnerships can

Building Better
Partner ships

Establish clear visions,
goals, and action items

Encourage avision that everyone can
accept

Develop a shared context of meaning
for stakeholdersin partnerships with
ambiguous goals

Closdly involve local stakeholders

Ensure that partnership goals, activities,
and results will be effectively

be critical. Without local leadership and support, it may be difficult to advance the partnership.®
Finaly, care should be taken with the press to make sure they understand partnership efforts and

can adequately explain them to the community.*

Lessons Learned in Community Outreach

Community outreach can involve avariety of actionsincluding posting information on an

agency web site to holding a public hearing.
Evaluations covering community outreach include
several important lessons. First, when preparing to
educate groups about a certain issue, it’simportant
to know your audience. Thisincludes understanding
how the audience prefersto learn, making
information easy to understand, and providing
information in plain English or the predominant
languages of the community. Building onthis, itis
also important to host meetings at times that are
convenient for most community members and to
announce meetings through mediathat are regularly
used by community members. Additionally, when
conducting outreach it isimportant to ensure that the
message is heard beyond those most willing to

N

S

Hold meetings at times convenient for
community members

Enhancing Community
Outreach

Know your audience

Work hard to engage those community
members not immediately receptive to

your message

Use websites to complement, rather




listen** Certain groups are easier to communicate with than others. However, chances are that
some groups most likely to be impacted by a decision will be hardest to reach. Special efforts,
therefore, must be made to meet this challenge. Websites are useful for conducting outreach,
however they are by no means perfect. Besides the fact that not everyone has access to the
Internet®, websites do not always operate correctly, they do not alow for meaningful public
input, and it can be time-consuming to download material from them.® Finaly, it'simportant to
realize that no matter how information is provided, certain groups simply may not believe the
information* or, they may only believe the information if it coincides with their position.®® This
can lead to considerable frustration on behalf of all partiesinvolved. Although there are no easy
remedies for this, allowing groups adeguate opportunity to respond and gain additional feedback
from the Agency may help to defuse certain controversies.

Lessons Learned in Public Participation
in Agency Decisions

Effectively Involving
In addition to providing information to the Publicin Agency

stakehol ders and the public, the Agency works to Decisions

actively involve these same groups in Agency

decision-making on issues ranging from cleanup at | Get the public involved early

acontaminated site to permitting discharges at an

industrial facility. The evaluations reviewed Ensure that public meetings and

discuss arange of lessons learned that focus on hearings allow public’s concernsto be

public participation in decision-making. Firgt, it’'s adequately addressed

important to involve the public in Agency decision

making early. Stakeholders and the public have Clearly explain how public input will be
perspectives and insight that can greatly improve used

the quality of decision-making. For example, in

1997, acommunity’ s input regarding a proposed Give public adequate explanations if
remedy for a Superfund site located on the lower their input is rejected

east fork of Poplar Creek in Tennessee led to a

savings of $160 millionincl ean-up costs after Re-double effortsto involve the public
citizens argued that the level of risk reduction in Agency decision making if

called for in the proposed cleanup plan did not
justify the $168 million price tag, and opted for an
$8 million cleanup instead.® Second, holding
public meetings and hearings that are structured to address public concernsiscritical. Such
efforts send asignal to the community that the public’sinput truly isvalued.* Third, when EPA
asks for and recelves citizen input, the Agency needsto be able to clearly explain how that advice
will be used. If the Agency makes adecision at odds with citizen input, the Agency should
clearly explain why and expect that citizenswill strongly desire to re-state and argue their
position. The Agency must have aclear, flexible process that allows citizens to further debate the

10
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Agency’ s decision and be open to the possibility that the decision may require changes before
being considered final. Without such measures, the credibility of the public participation effort
may belost.®

Finally, if public participation in Agency
decision making islow, it isimportant for the

Agency to identify why, test avariety of effortsto Why Build Capacity?
encourage participation, or even re-think the entire /. N
process. Without such efforts, the Agency may not Enables communities

be able to discern whether a program or permit will lacking organization and

actually benefit the community leadership to turn concernsinto action

_ ) o Helps citizens better process
Lessons Learned in Capacity Building information and provide input into
Agency decisions

Several evaluations touch on the capacity of

citizens to participate more effectively in Empowers communities to leverage
environmental decision-making. EPA hasused a additional resources

series of toolsincluding grants, direct technical

assistance, information postings on the Internet, Allows communities to capitalize on
hardware, technical resources such as phone their existing civic assets

conference and email support, and facilitation

services. The evaluations provide severa lessons

about capacity building that are relevant. First, capacity building efforts can help communities
lacking organization and |eadership turn concerns into action and enable citizens to better process
information and provide input into Agency decisions® Second, even relatively low levels of
funding for capacity building initiatives can have significant impacts. Flexibility in how the
funding is spent can encourage innovation, and initial grant monies can make it easier to leverage
other sources of funding.® Finally, when engaging in acapacity building initiative it isimportant
to understand the civic infrastructure of the community targeted for assistance.® Fully
understanding and capitalizing on the existing resources and institutions can make it easier to
undertake and enhance an initiative' s effectiveness. For example, in 21999 EPA New England
capacity building effort, EPA was able to greatly increase the participation for its urban sprawl
demonstration projects by networking with regional municipal associations.®
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Unique Barriersto Effective Stakeholder | nvolvement
and Public Participation

When implementing various stakeholder involvement and public participation initiatives,
obstacles and roadbl ocks often emerge which can curtail an initiative’ s potential effectiveness or
momentum. In this next section we describe some of these unigue issues and discuss what
attempts were made to overcome them.

Numerous Stakeholders, Complex | ssues

Achieving success in stakeholder negotiations involving large numbers of stakeholders
and/or complex technical issues can be difficult. In 1995, EPA faced both these challenges
directly when it established a Subcommittee under the Clean Air Act Advisory Committee to
provide advice and recommendations on new, integrated approaches for meeting the new and
revised National Ambient Air Quality Standards (NAAQS) for particulate matter and ozone and
for reducing haze in national parks and wilderness areas. The Subcommittee consisted of 83
members, and was supported by four working groups and a coordination group which together
included roughly 140 more individuals. Participants represented diverse stakeholder interests
ranging from state, local, and tribal governments, public health and environmental groups, to
industry, academia and other federal agencies.

EPA asked the Subcommittee to address severa different complex policy and technical
issues that could have long term ramifications for air quality management and to provide
innovative solutions which would satisfy the concerns of each participating stakeholder. Given
the diversity and number of stakeholdersinvolved, and given the emphasis placed upon
addressing the concerns of each stakeholder, this effort could have easily been plagued by
disagreements between stakeholder groups, lack of coordination between the Subcommittee and
the working groups, or lack of clear direction and objectives.

The framework used for the negotiation enabled stakeholders to avoid this outcome for
number of reasons. First, after the work groups were formed, the Subcommittee assigned topics
to each work group according to their responsibilitiesinitially outlined by the Subcommittee.
Each workgroup then highlighted key issues and chose lead authors to devel op issue papers.
These actions appear to have ensured that the most important topics were adequately addressed.
Second, the coordination group provided instructive guidance for how issue papers should be
developed by producing a set of content- and process-related principles that served as
frameworks. The process-related principles consisted of six parts that described who would be
expected to give input, how decisions would be made, and how the issue papers should be
presented to the Subcommittee. The content-related principles consisted of nine parts that
described substance-related factors that must be considered when devel oping the issue papers.
For example, the fourth principle suggests that any working group recommendations requiring
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amendments to the Clean Air Act be clearly identified and include an analysis of the advantages
and disadvantages of doing so. The coordination group aso conducted preliminary reviews of
products before the work groups presented them to the Subcommittee.

Third, one of the working groups, the
Communication and Outreach working group,
labored to ensure adequate levels of communication
within the Subcommittee and other work groups by
creating an Internet site where information could be
posted and by producing “plain English” summaries
of issue papers. Finally, another working group, the
Science and Technica Support working group,
helped fill the technical gaps experienced by other
working groups devel oping issue papers by
addressing specific technical questions, participating
on joint issue paper teams, writing specific sections
for other work group papers, and providing formal
comments.*

Through the course of the negotiation effort,
the working groups presented approximately
twenty-five issue papers to the Subcommittee.
These issue papers then formed the foundation
which the Subcommittee used to decide which
recommendations would be made to EPA.
Although consensus was not reached on an overall
package of recommendations, the Subcommittee
successfully provided EPA with numerous options

Ensuring Successful y \
Outcomesin Negotiations J@%
with Numer ous \

Stakeholdersand Complex
| ssues

Provide direction and ensure that certain
topicswill receive adequate attention

Consider developing a set of content-
related and process-related principles to
help guide how issues should be
addressed

Assure proper levels of communication
between subcommittees and work
groups

Provide on-going scientific and technical
support to work groups

and recommendations regarding programs to meet the new and revised NAAQS and for

furthering progressin regional haze reduction.®

Defining EPA’s Role in Multi-Stakeholder Negotiation

In multi-stakeholder negotiations, it can be difficult for EPA to determine its appropriate
role. Thiscan slow negotiation momentum and build frustration for other participating
stakeholders. Should the Agency play the role of observer, advisor, facilitator, and/or
stakeholder? Even when the Agency decides what its role should be, however, this does not
necessarily make it easy for EPA to participate. I1n the Carpet Policy Dialogue, a consensus-
based approach focused upon reducing exposure to volatile organic compounds released from
carpet products that took place over ayear between 1990 and 1991, participating Agency staff
showed alack of consensus about what role they were supposed to play even though the
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negotiation was facilitated by an outside party. Differing
perspectives resulted from two factors. First, certain EPA
participants were not comfortable that nontraditional
processes did not have aclear basisin law. Second, it was
very difficult to develop a consistent Agency response to
issues that arose in the dialogue because of the time and
effort needed to work with four different offices and staff
operating under different environmental statutes. Asa
result, EPA made several remarksthat were either

Ingredientsfor Working
Effectively asan
Agency Stakeholder

Provide a coherent EPA perspective
on issues by establishing coordinator
to ensure that critical issuesraised by

ambiguous or competing during the initial stages of the
dialogue.

dialogue are addressed by
appropriate EPA staff

After thistroubling start, however, EPA eventually
began to provide a more coherent perspective on issues.
The Agency did this by establishing an ad hoc
coordinator who, with the support of EPA management,
helped to ensure that critical concerns and issues raised
during the dialogue were brought to the attention of, and
addressed by, appropriate EPA staff. In addition, EPA
was able to participate as an effective stakeholder because
of 1) the high degree of importance the Agency placed on

Assemble an EPA stakeholder team
with sufficient technical expertise

Set meaningful deadlines

Establish clear godls

the dialogue, 2) the one year deadline that served asa
catalyst for resolution of issues, 3) the establishment of clear objectives, and 4) EPA’ s ability to
assemble an Agency stakeholder team with sufficient technical expertise.®

Complexity in Place-Based Projects

Significant challenges can also arise in ensuring effective stakeholder involvement in
place-based projects covering large geographic areas, involving numerous stakehol ders and
varied and complex issues. EPA learned first-hand about these challenges when it got involved
in the Eastward Ho! Initiative, arobust regional project in South Florida on the Atlantic side
aimed at encouraging development in existing urban centers, limiting sprawl and promoting
sustainable development. EPA’s effort centered mainly around forming a Brownfields
Partnership to ensure that Brownfields redevel opment would fit within Eastward Ho! s overal
vision. The Partnership includes over 65 counties and localities, business leaders and other
organizations® The Partnership region covers a 115-milelong corridor along the coastal ridge in
eastern Dade, Broward, and Palm Beach Counties, containing nearly five million people and
2,100 contaminated sites.® EPA worked with partnership members to ensure that contaminated
sites were inventoried, permitting and regulatory issues associated with site redevel opment were
addressed, and al stakeholders participated in the Partnership, among other activities.®

With such an ambitious project involving so many stakeholders EPA could have easily
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chosen to avoid getting involved, fearing an inability to contribute adequate resources, lack of a
defined role for the Agency, or lack of clear goasto
enable measurement of success. However, EPA

engaged in a number of different waysthat had E:ﬁz:‘;Bf ng ?nate in (‘0
positive effects on the Partnership effort. First, EPA |

€l i ” . . Complex Local
brought a*“big picture” perspective to the project. Projects

This encouraged local leaders to look past boundaries
and adopt awider regional perspective. EPA’s
national perspective also paved the way for the
involvement of amore diverse group of stakeholders
previously not considered.® Second, EPA supported
the effort by providing key fiscal and education
resources. For instance, stakeholders benefitted
greatly from EPA’s effort to educate Partnership
members about communities confronting similar
Brownfields issues from across the nation.® EPA
also provided and supported a communication
network that enabled participants to consistently
discuss ideas and make decisions collaboratively .

Supply the “Big Picture” perspective

Provide key fiscal and educational
resources to expand options

Take a“try and see” approach to
project improvement —even
seemingly small contributions can
have significant, positive effects

Support acommunication
infrastructure to facilitate dialogue

In addition to specific contributions, EPA also between stakenolders

used new strategies. First, EPA used a“try and see”®
approach when working to further the Brownfields
Partnership’s progress. Because of the complexity
inherent in efforts such as the Eastward Ho!
Initiative, understanding causes and effect can be
difficult. Inthose situations, even small changes can have significant consequences. EPA
provided Partnership members with information about how to apply to be recognized asa
National Showcase Community. Asaresult, in 1998, the Eastward Ho! Brownfields Partnership
areawas selected by Vice President Gore as a Showcase Community,* potentially contributing to
agreat number of positive political, social, and economic effects® Second, EPA used guiding
principles instead of a precise formulafor addressing problems that potentially had more than
oneright answer. Instead of deciding criteriafor the right answer, EPA set principlesto help local
leaders debate the relative merits of each solution in the context of determining what “answer”
would make the overall South Florida effort stronger.®

Use guiding principles to make
decisions when potentially more than
one right answer exists
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| nnovative Approaches to Stakeholder I nvolvement

and Public Participation

Traditional methods of involving the public and stakeholders have typically included
public notice and comment periods and occasional public hearings. Some see the Agency’s
avenue for participation as adequate and realistic based upon the high number of rules and
permitting decisions the EPA isinvolved in each year. Others have criticized the Agency for
blocking effective public participation claiming that the Agency does not adequately notify the
public of proposed Agency actions or that resource or technical barriers are so high that the
public cannot effectively participate. However, innovations in stakeholder involvement and
public participation are helping to overcome these barriers and EPA, co-regulators, and the public

are al benefitting.

A handful of these innovations are discussed in more detail below. Theinnovations cover
the years 1995 through 1999. Some innovations focus on process. These include innovative
waysto build capacity, such as giving regional organizations authority to distribute federal grant
monies to small communities to make environmental improvements; innovative ways to ensure
meaningful public input, such as holding public hearings in a non-traditional manner; and
innovative ways to perform outreach, such as building support for Agency initiatives by working
first through local municipal associations. Other innovations focus on technology, such asa
computer program that assists stakeholders to work towards agreements. While the innovations
come in various forms, they al have the common goal of ensuring better and more meaningful

involvement of stakeholders and the public.

Ensuring Meaningful Public I nput (1995)

EPA istesting unique approaches to ensure that the public can meaningfully impact EPA
programs and activities. During theinitial stages of EPA’s Brownfields Economic

Redevelopment Initiative, EPA was criticized by the
public for not soliciting input from those residents
that would potentially be most impacted by
Brownfields clean up and redevel opment but
instead for focusing mainly on concerns of
developers and investors. In response, EPA co-
sponsored a series of innovative public forums
referred to as the Public Dialoguesto enable
environmental justice advocates and community-
based groups from across the country to voice their

Did you know...In June and July 1995 EPA and
the National Environmental Justice Advisory
Council sponsored a community-driven public
forum in five cities across the United Statesto
give community groups adirect say in EPA’s
Brownfields Initiative?

concerns regarding this high-profile, national policy issue. EPA’s partner in this effort, the
National Environmental Justice Advisory Council (NEJAC), closely involved communitiesin
“planning, preparation, structure, and execution”® of the Dialogues and centered the Public
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Dialogues discussions on the issues of most concern to communities. Instead of atypical
guestion and answer format, each Public Dialogue had two distinct components. In thefirst part,
communities voiced their concerns regarding the Brownfields Initiative and their visions for
ensuring healthy and sustainable communities. In the second, government agency
representatives, social institutions, and business organizations were asked to describe what role
they could play to help these communities achieve their visions. In addition, to avoid having
concerns and recommendations reduced to sanitized phrasesin the final Public Dialogues report,
organizers made every effort to accurately reflect the voices of community members. As such,
the supporting report contains extensive quotes from Dialogues participants throughout the text.
Together, these actions resulted in arobust set of recommendations and action items for
involving communities more directly in EPA’ s Brownfields efforts.®

Since the report was released in 1996, the concerns raised and recommendations madein
the report have resulted in numerous positive impacts. First, the Agency has devel oped and
prepared annual Brownfields conferences to engage and join numerous stakeholders to exchange
information and develop additional opportunities for communities to be directly included in
Brownfields redevelopment decisions. EPA has supported other dialogues as well through grants
and cooperative agreements to further encourage the sharing of Brownfields ideas and
environmental justice experiences of different stakeholders from government, business, and
communities. Federal agencies have also joined together to support the Brownfields National
Partnership in order to improve interagency collaboration on Brownfields redevel opment issues.
In addition, EPA has helped create ajob training program which prepares trainees for
environmental careers while achieving Brownfields clean ups®

Building Capacity (1996)

EPA isplaying ahands-on roleto
help communities solve local environmental

problems. In Southern Baltimore, EPA Did you know...Starting in 1996, EPA Office of
worked side-by-side with community Pollution Prevention and Toxics Community
members, business leaders, and local, state, Assistance Technical Team began playing an
and federal government officialsto assess air instrumental role as amember of the

pollution threats from 125 industrial, Community Environmental Partnership in the
commercia, and waste facilities concentrated development of acommunity-driven, risk-

in an area containing roughly 30,000 people. based screening approach to assess numerous
In 1996, members of the partnership effort air pollution threats in Southern Baltimore?

set goalsto (1) determine if existing toxics

from these sources may affect community
health, and (2) recommend actions for air quality improvement. After setting goals, partnership
members conducted an odor survey, reviewed a TRI report on local releases, and met with a
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dioxin expert. Following this preparatory work, partnership members agreed on arisk-based air
pollutant screening approach to help identify which chemicals being emitted pose the greatest
risks. For thefirst screening, partnership members used accessible information and performed
“simple and protective risk calculations’ ™ to review the 175 chemicals being emitted. Two
subsequent screenings were then performed, enabling partnership members to perform amore
extensive analysison asmaller set chemicals. After thefinal analysis, partnership members
devel oped recommendations based on the screening effort and areport describing the results and
recommendations for the community. The results of this effort have helped the community set
priorities and determine possible remediesfor air quality improvement. The report has also
provided the community with a baseline from which to measure air quality improvementsin the
future. In addition, the screening methodology will soon be made available in a*how-to” manual
to enable other communities to directly assess and improve local air quality.™

Building Capacity (1997)

EPA isusing grantsin new waysto assist local community environmental efforts (e.g.,
EJ, CBEP). In 1997 the Office of Research and Development’ s National Risk Management
Research Laboratory (NRMRL) used special CBEP fundsto assist nine rural communitiesin
Region |11 to address a variety of local

watershed issues and other environmental
problems through a unique approach which
involved regional resource providers and the
National Association of Counties (NACo).
Implementation of this effort was a
partnership between NRMRL, the Office of
Research and Devel opment’ s Office of
Science Policy, and Region 111. The purpose
was to facilitate implementation of local

Did you know...In 1997 ORD’ s National Risk
Management Research Laboratory (NRMRL)
used special CBEP fundsto assist nine rural
communitiesin Region |11 to address a variety of
local watershed issues and other environmental
problems through a unique approach which
involved local resource providers and the
National Association of Counties (NACo)

problem solving by 1) providing training for
local teams to become aware of assistance
tools from EPA, 2) supporting regional resource providersto assist the local teamsin their efforts,
and 3) providing anomina amount ($10 to 15,000) of money to be used as the local teams and
their resource providers saw fit. Funding was provided to NACo who subsequently entered into
agreements with the resource providers (The Alliance for Chesapeake Bay, Canaan Valley
Institute, and the Virginia Eastern Shore Resource Conservation and Development Council), who
in turn provided the finances for the local projects.

Thefirst mgjor activity was atraining session at the U. S. Fish and Wildlife facility in
Shepherdstown, West Virginiawhere the presentersincluded al the federal partners, EPA’s
Offices of Water and (what is now) the Office of Policy, Economics, and Innovation, and NACo.
The presenters attempted to familiarize the local groups with an array of EPA and other
potentially valuable tools available on the Internet and in hardcopy. Each of the local teams from
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the states of Maryland, Pennsylvania, West Virginia, and Virginiawas asked to develop a one-
year implementation plan which included at least one tool from this workshop. Tools included
Region I11’ s Internet-based Green Communities Toolkit, EPA’s draft Community Cultural
Profiling Guide, and Geographic Information Systems (GIS). By the end of the project great
strides had been made by all of the local projects, and adebriefing for al participants was held in
Deep Creek Lake, Maryland, which clearly showed that the EPA support, though modest, was
the key to successfully advancing the project and in many cases provided support to obtain
numerous other grants which totaled many times the funding offered through the project. It even
more convincingly showed that the local or regional resource providers were the absolute
essential ingredient to success by working with the local groups and hel ping them move forward
with awhole array of needs and tools, and that direct EPA involvement is often intimidating and
stifling owing to its regulatory nature.”

Using Technology to | mprove Stakeholder | nvolvement (1997)

EPA isusing and supporting technology to improve stakeholder involvement. The best
example of thisinvolvesthe Spring Creek (PA) Watershed Association, an EPA grant recipient
that applied alarge share of its funding to rent
astate of the art computerized facility at

Did you know...Starting in 1997, the Spring Pennsylvania State University to facilitate

Creek Watershed Association applied alarge
share of its EPA funding to rent a state of the
art computer facility in order to facilitate a

thelr community visioning process which
involved 40 stakeholders from across their 175
square mile watershed. Before each session a
facilitator collaborated with a Team Decision

community visioning process involving a group

of 40 stakeholders from across a 175 square Center information officer to carefully plan

the meeting agenda and develop questions to
ensure that the responses would provide the

information needed to enabl e participants to
move one step closer towards achieving their original goals. Once meetings began, participants
sat at computer terminals where they could each type in responses to questions and instantly see
all responses on alarger screen. When participants voted on key issues, statistical analyses were
immediately performed and displayed allowing participants to easily observeresults. Ampletime
for discussion was also provided, during which participants could also send in anonymous
responses viatheir computersto be posted on the large screen. Five, three-hour meetings,
involving approximately 40 stakeholders, were held over the course of eight months. Each
meeting was very successful, resulting in consensus, decisions, and work products. It was
approximated that, without benefit of the advanced technology, each of the five sessions would
have required full two-day retreatsto yield the same positive results. Moreover, it was
determined that because of the streamlined technology and focused sessions, a much higher
number of key stakeholders participated.”
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Performing Outreach (1999)

EPA is continually working to improve how it can reach out to stakeholders and keep
them involved in Agency activities. In 1999, EPA New England and state co-sponsors undertook
an exciting, low-cost initiative in three watershed

areas in Massachusetts and New Hampshire to
ensure high levels of support and participation for
seven hands-on workshops for local government
officials. The goal of these workshops was to
improve local officials abilitiesto integrate
environmental management practicesinto
traditional regulatory and planning activities by
providing tools and techniques on pollution
prevention, environmental management systems,

Did you know...In 1999 EPA New England and
state co-sponsors in Massachusetts and New
Hampshire took a strategic, pro-active approach
to building momentum for a series of
workshops designed to encourage towns to
integrate environmental and smart growth
considerations into local decision making in

GIS, and smart growth planning in storm water

management. EPA, along with state co-sponsors, took a number of steps to ensure high levels of
support and participation including: 1) establishing aworking group of local officials from more
than one town department and from several towns in each watershed to select and develop
capacity-building workshop topics; and 2) networking with municipal associations that could
help raise awareness about the workshops. Such efforts resulted in several important outcomes
including 1) time savings; 2) significant increases in participation of local officias; 3) certain
officials being more likely

to adopt new practices ) )
after learning what Other Ways EPA & Co-Regulators are Getting I nnovative...

proactive officials in other _ _ _
towns were doing; and 4) Conducting a needs assessment by placing survey cards in newsletters
agreater understanding asking residents to list three most important issues (Rocky Flats, CO,

regional implications.™ _ _ _ .
Hosting small meetingsin residents homesinstead of holding traditional
large meetingsin public halls (Tacoma, WA, Superfund site, circa 1990)™

Asking activist groups to recruit participants to broaden interest in
agency activities (State Source Water Assessment Program, circa 1996)"’

L etting citizens choose the structure and decision-making process of an
agency-sponsored citizen advisory committee (State Source Water
Assessment Program, circa 1996)%

Hosting workshops via satellite, letting attendees either call or fax in their
guestions (Emission Measurement Center/Air Pollution Training
| nstitute 1998)™
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Concluding Remarks

EPA has greatly expanded the opportunity for the public to participate in Agency
decisions, especialy during the past ten years. Y et EPA has been criticized on anumber of fronts
regarding its stakeholder involvement and public participation efforts: not performing effective or
sufficient outreach; not providing the public with adequate and timely information; not making it
easier for persons with non-technical backgrounds to participate in technical decisions; not taking
the advice it specifically asked stakeholders to provide; and only allowing communities to make
their input known once industry and the Agency have already spent considerable time debating
the most important decisions. In light of these criticisms, the Agency is making stridesto
continually improve.

Through this review, however, we have found that EPA has alimited ability to measure
improvements in how it involves and works with the stakeholders and the public. Many of the
summaries, briefings and reports reviewed for this report were sufficient to characterize the
effectiveness of aparticular Agency stakeholder involvement or public participation activity.
Unfortunately, several documents lacked an evaluative component, making it difficult to discern
different efforts’ strengths and weaknesses. Moreover, except for the Superfund program, most
in-depth eval uations centered on non-traditional agency activities such as Community-based
Environmental Protection, Project XL, and Regulatory Negotiations. To improve Agency
initiativesin the future, it would be valuable to evaluate a greater number of EPA’ sinitiativesto
work with the public: for both traditional and non-traditional approaches. It's clear that the
Agency has worked hard to involve the public. What isn’t always as clear is how effective EPA’s
initiatives have been. Greater focus on developing standard evaluation criteria® and performance
measures’ that evaluators can draw from should greatly assist this effort.

& For example, it would be helpful if more evaluations answered the following questions:

What were stakeholder/public perceptions regarding their ability to participate in the process? To what degree were
those expectations met? What was the level of effort required by stakeholders/the public to participate? Were the
goals and steps of the process clearly explained? To what extent did the effort meet those goals? Was the process fair?
Was the process competent? (e.g., was the process well-structured? was there proper leadership in place to guide the
process?)

What major factors contributed to the success or shortcomings of the stakehol der involvement/public participation
effort? How could the stakeholder involvement/public participation effort have been designed differently to work
more effectively?

What resources (staff, time, extramural $) did EPA spend to engage in a stakeholder involvement or public
participation effort? What were the FTE (full-time employee) or dollar amounts required to perform the public
participation or stakeholder involvement effort? To what extent can the level of resources be associated with positive
results of the stakehol der involvement/public participation effort?

® For example, possible performance measures could include the following: How many stakeholders/citizens
participated in the effort? Were all significant stakeholder groups represented? Did the effort result in a product or
agreement that furthered progress towards achieving positive environmental outcomes?
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Before launching a new focus on evaluation, the Agency will need to address several
issues: who should conduct the eval uations, what resources should be allocated to conduct them,
which activities should be evaluated, and how should the results be shared. Although these
guestions will be difficult to answer, the Agency is poised to begin addressing them. The
Agency’ s recent report to the Administrator on public participation and on-going effort to revise
the 1981 Public Participation Policy point to an increased emphasis on involving stakeholders and
the public. EPA today isin abetter position than ever to improve how it works with stakeholders
and the public to strengthen environmental decision-making.
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