
1 nppl:lud \-our efforts to curb the p~oblem of rtnsol~c~ted b11lli eni,til H o n e ~ c r  I am concerned about 
thc proposed rcqulremcnt for melcliants to mnlntam suppression lists 

Tlierc. a e  so Inan\ plobleius aiid costs associated n ~tl i  rhis ~ d e a  a id  so iiiudi darnage done lo coiisumels 
and hus~nesses allhe that I feel T 111ust ulge tou to cons~der t h s  matter ~iiost c,ue!kll\, 

Requirement of the use of suppressron Ilsts ~ 1 1 1  senouslv darnage iiian! of the leglti~iiale publ~cation< 
a\ allable on tlie net M! speclfic conccrli 1s Tor l~ann to publlsliers I\ 110 require peniilsslon from the 
consu~ner prlor to addlng tllcm to an\ list 

The! 're not \I ho CAN-SPAM \I as deslgncd to pot out of business. but t h s  I equ~relnelit \I 111 \'en. I~kely 
ha\ e that effect 

Tlie~e's also the potentlal for s~gni f icn~~t  liann to consumers because of the pioblem of properly kno\\ ~ n g  
tlie~r 111teiit nlieii the! urisubscnbe from a list On rop of that. these sl~ppresslon hsts could easil! fall Into 
tlie hands of spanuuel s, leadmg lo ~iiore spam msrearl of less 

You can see a more detalled esplanat~ol~ of my concerns liere. 

Mr. Robert McLauglllin 
McLawhI~n Enternrises 

United States of America 

4 M 4ND4TORY RLrLEM4KmC; - Deteriiunrng \I Iietlier "the pnlnan purpose" of an eiiiarl message 1s 
coiiilnerc~al 

I n  n i o d ~ ~  ing the ,4cl s definirron of coininerc~al eleclron~c rnnd messnge." the tenn ' h e  prlinan purpose 
could be ~nterpreted in Inany \ \a\  s Click rhe choice belo\\ that most closel\ ~narches your  en oT the 
corrcct Intcrprctatlon 

6 Tlie pnlnav purpose of an elli,i11 1ness:lge dlould be le~ved as co i i~~nerc~al  ~f 
com~nercial ad\ertiseinent or prornotloii iii the message is more rinportmt them all offhe nicssage s other 

purposes coliib~ lied 
tllc comincrclal adcerrlse~nent or promotloll In tlic message 1s Inore important than an\ otlicr sliigle purpose 
of the email but not necessar~h inore ~inporlait than all otllcr pilrposes conlbined 
the "lie1 ~nipiessroii - of the m e m g c  3s n n hole conlpels the conclusroii that tlie nicssage IS commercial 
tlic commercial ad\ cniseincrit or promotion 11) a11 cilia11 1s more than ~ncrdcntal to tlle email 
Otliel please specif! 111 tlie Addrtronal Co~nmeiits scct~ori at the end of tlus for111 

1 Should the i den^! of a11 elnail's sender 2drecl I\ lietlier or not the pnn ia r  purpose of thc sendcr's c~iiail 
IS a co~iilnercial advcrtlsement or pro~not~oii' 
Yes 



OTHER POSSIBLE RULEMALING TOPICS 
B Mod~fi l i ig  \ \  lial is a 'transacclonal or relabonslup message 
Under the Act a ' trrl~~sacrional or relal~onslilp message' I <  defilled as meetmg one of 5e\ en cntena As 
~nd~ca ted  In t l ~ c  cho~ces belo\\ r l~e cnlerrd relate to. To1 emnple .  I\ lietllzr tllc message concerns pnor or 
ahead\ -establ~slied conlrne~c~al  tmnsactrons bet\\een sender and reclplent. products or s e n ~ c e s  pu~cliased 
b~ the rcclplenl. or an ongolng commercial or einplo!~ncrit re lal~onshp betucen scnder and rec~picnl 

1 Choose a n  of the dcfimf~on(s) b c l o ~  that ~ o u  feel rlic Conim~ss~on  should ~nodlf! or elaborate upol~ 
(Choose a1 1 that a p p l ~  ) 

E-inn11 messages tllat "facil~tate co~npletc. or co~lfirm' a conunerc~al transxtlon that 1Ilc reclpleilt has 
prc! ~ouslv agreed to enter Into 1t11 the sendel 
E-una11 messages that "pro\ ~ d e  \\arrant! inror~nal~on pioduct recall rnforii~at~on or safet~i or secunh 
~nfol  lnat~oii about a cornme1 c1a1 product 01 s e n  ICC ' 

E-inall inessages ~liat "pro\ ~ d e  ~ io t~f ica r~on  colicerlung a change 11, the ter~iis or featuies' of a s u b s c n p t ~ o ~ ~  
membc~ slup account loan. or compnrable ongoing co~ulncrc~al  r e l a t ~ o ~ ~ s l l ~ p  
E-ma11 mcssages that "pro! ~ d e  not~ficat~on of a changc In the rcc~pent 's  standlng or sti~tus' \\ 1111 rcspcct to 
a subscription. l n c ~ u b e r s l q  account 10x1. or conlparnblc ongang  commerc~al relationslup 
E-ma1 messagcs that pro1 ldc 'at regular penod~c  i ~ ~ t c n ~ a l s  account balance ~nforlnat~on 01 o t h e ~  t~ pcs of 
account statcments" n ~ t h  rcspcct to a sutbscrrpbon mcrt~berslup. account. 1o;tn or compaiablc ongoulg 
coinnie~c~al  rel:\t~onsli~p 
E-ma11 messages that ' pro\.~de in fo~mmon d~rectl\  related to all e~nplo! merit ~elat~onslup or related balefit 
plan In \\ 1 ~ 1 1  [lie recipient IS c~irrentlj 111vol\ ed. part~clpatmg. or e~uolled ' 
E-ma11 mzssages that ' deln er goods or sen  Ices. ~ncludmg product updates or upgrades that the ieclpient I S  

mtit1i.d to recen c under the ternis of ,t transactloll tli:~t tlic reclplent has preT ~ous l \  me11i iM1tQwvW 
the scllde~ ' $JB?&$&~..~~&Q#~ d w.~~.'~@.,B- L . j 

)( None of tlie abm c tlic tcml ' t ransxt~onal  or ~elat~onslup message as defined LII thc Act 1s clear and 
necds 110 hrtlier cldnficnt~on or modlficahon 

2 Hale  an: clianges In electron~c 1na11 tecluiolog or prxtrces occurred slllce the CAN-5PAhI Act become 
cifectn7e on Januan  1. 2004 that .r\ould neccssltate unod~ficat~on oillic Aci s dcf i~u t~on  of "trmsactional 01 

~ c l a t ~ o n s h ~ p  ~nessage'- to accompl~s l~  the purposes of the Act'' 

.? Some transactional 01. rclationsl~ip nicssages may also ad\:ertlsc or promote a conuuci-cia1 product or 
service. In such a case. is "lhe priman, purpose" of the message rele\.ant. and if so. n.liat cntena should be 
applied to detennjne the "primary purpose'' of such a message? 

@-o. LIE pr i l l~ap  pLlrpose of [he message is no1 relevant 
Yes, tlie prima177 purpose of srlcl~ a messase IS  r e l e ~ a ~ l t .  and the criteria spec~fied in q~~es t ion  A .  1 aboi-e 
should be applied lo dctc.rn~iiie its p r i n r q ,  purpose. - - 
Yes. the pr imay purpose of such a Illessay is rele\,nnt. but different criteria sliould be appl~ed to determine 
11s priman. purpusc 

-I Sliol~ld transact~onal or relat~onsli~p 1nessaFes Uiat also ad\ ertlse or promote a co~r l~nerc~a l  product or 
scn  ice bc dccmcd "commcrc~al ' messages or slio111d t l w ~  be deemed "transact~o~~al  or relat~onsh~p" 
mcssages' 
The\ shodd  bc d m n c d  C o ~ n ~ n e r c ~ a l  Incssages 



1 Is 10 bus~ness da>s an appropnatc dcadllne for acting on an opt-out request b~ delctin? rhe rcquestcr 5 

emall address flom the sender's cma l  d ~ c c t o n  or Ilst" And ~f not. \i luch of the follon 111g nould be a more 
appropnilte bme 111iut" 
f B  

No. a t m e  l m ~ t  of less than 10 dal s ould bc more nppropr~ate 
No. a [ m e  1111111 of greater Lhnn I0 dm s i\ould be more apyropr~ate 

D. Idenlif!-ing addilioml "aggm\'atccl \ lola~ions" 
Section 5(b) of the Act identifies four ''aggra\%ed ~~iolations" associated \\-~lli coliinlercial email.( 1 ) 
address 11nn:csting: (2) chclionaiy attacks: i3) automated creation of ~nultiple email accounts: m d  ( 4 )  rela? 
or I-etransniission through unauthorized access to a protected colnputer or network 

1 Ale tlierc am ~ddr t~onal  actnl t~es 01 practlccs that should be trcatcd ns "aggm atcd ~olnt~ons" ~mtler the 
Act? 

please specrl!. in tlie Addl~ro~~al  Co~nnlents Scctlon nt  the end of thls for111 

2 Are there ncn t c c l ~ o l o g ~ e s  that ha\ e beell dei eloped or arc 111 ~lc\~cloprnent that 11 o d d  cont~ h t e  
substanllall! to the prolderat~on of colmuerc~al elnad l l ~ ~ t  IS unlavfi11 under 3 s(a)? 

there are ne\\ teclinologles and t lm should be added to the list 
there are 1 x 1 4  technologies. but they should not be added to the 11st 

thers are no nev teclmologlcs 

E 1 Jssuing Reglatioils to lmplelncnt \'anous Aspects of CAN-SP.Ab1 -- Defining ~vho  is tl-ic "st.ndei-" of ;I 

commercial email message 
Section 3(1.6) of the .Act defines ndlen a person IS :I -'sender" of com~nercial email. The definition appears 
to conte~nplate that more tllm one person can be a "sender" ofcom~nercial e~tiail. for e ~ i i i p l e .  an email 
containing ads for four different coinpanies. 

1 Would 11 h ~ r t h e ~  lllc pu~yoscs of CAN-SPAM or asslsr die elforts o f c o ~ i ~ p a n ~ e s  and ~ndn~dua l s  seek 11ig 
to coml?ly iv~th tllc 4ct d thc C o i i l ~ ~ l ~ s s ~ o ~ ~  nerc to adopt nllc pro\ lslonb clanf! Ing thc obl~gatlons ol 
mulriplc scndcrs u d c r  the Act? 
Yes 

0 
2.  1Ta collsumer has "opted out'' from rccei\ing commercial emnil Prom a parliculx company. and I l ~ n  
recelves a subsequent co~nrnercial eniad containing ,711 ad for this colnpany ;IS i\.ell as ads for three othcr 
companies. docs t h ~ s  rialate the Act'? 1.f so. who lm camliuttcd tlie \;ialatian'? 

@if a ionsulncr receives an enrail contnining ads for four diffe~rnt companies. slrl~ougli s h c  1x1s opted 
out of recci~,ing elnail from one of them. this does not \.iolate the .4ct. 
Yes. the Act has k e n  \:iolaled by the colnpm! ad\,erlised and ro \\.llon-1 the opt-ou~ request \\,as ~ m d e .  
Yes the Act has been ~.iolaled b!. the p a p  n.110 initiated the email message. bur wllo did not recei1.e  he 
opt-out request. 
Other. please specify In the Additional Comments Scction at the end of this form 

-3 Should die Coimwss~on issue regulations clnr~r\ Ing nlio ~tlccts thc dcfinmon of "scndcr" undcr LIIC Act'' 



E 2 Issulng Regulat~ons io Implzrnei~t Various .4spects of C.4N-SPUl -- Fornard-to-a-fnend scclianos 
T l ~ e  Act defines ' mlt~ate" to mean onglnate or tralismll. or procure the onglnatlon or transnusslon of a 
message In t ~mi  tlie term ' procure" means lo pal pro~.~t le  cons~dzrat~on. or ~nduce a person lo initlnte a 
messaFe on onc's bchalf 

I Do So~vard-in-a-fr~cnd. and s~rntlar markebng campalps  in \\111ch markelers re11 on ther~ customers 10 

refer or foixard thc co~nmcrcial c n ~ u l s  to someone clsc fill1 \I 1tl11n tlie p:uameters of ' ~ n d i ~ c ~ n g  a pclson to 
mltinte a inessane on belialf of soineone clsc' 

2 Arc there dlffe~ent h pes of such "foixwd~n,a" inal-kctlng cainpalgns3 
@ 

i. Should these markctjng caii~pajgns have to compl!- ni th the .4ct. and if so. who should be considered a 
pe son u.110 "iniliales'- the message \dm one person fo~mards the niessage to another person'? d ~hese  hpes  of marketmg campaigns should not I1m.e to comply \vith the Act 
Yes. rhese r),pcs orniarketing cainpalgns should h e  rn coinply \\,it11 the Acl. and Lhe onginal sendcr of [lie 
eniail message. \\.hose product. sen:ice or \i.eb site is ad\renised in rhe message. should be considered the 
person n'ho initiates such a message 
Yes. these rypes oPn~arkering ca~i~paigns should have lo compl! \vilh the .4ci, and each person \vho 
fo1-n al-ds the message to another person should be considered as haling initiated such a message 
Other: please specifi in the Acldttional Comliie~~ts Section at the end of tlus form 

4 Who should bc rcq11ued to ~ I O I  id2 an ' opt-out 111c.c11anlsin f o ~  such n ~nessage? 
A h e  ongmal sendel of the ci-u~iil message and \4 hose product scn ice or \\ eb sl1e 1s ad\ erhsed In h e  

message 
Each pcrson \ \  110 for\\ ards the nlessagc lo anoher pel son 
Other plcase spcc~fr 111 thc Add i t~on~~ l  Con~mcnts SCCI ton ai  he cnd of 1111s ~ O I  n~ 

5 .  Should each person \\*IIO foiv,nl-ds the nlcssnge bc rcqulied to compl!. \11th the Act'' 

6 Should tllc oiignal scnder of the iiic.ssa,oe lemaln llable for compllnnce \\ ~ t h  thc Act ,aftel the orlgil~al 
recipient foniards lhe niessage to someone else ' 
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Should unsoI~cited con~msrclni uiwl c3rnpa1gs that ref! on h m n _ ~  aistomers refer or fom-ard the emall 
to od la  p r ~ i e s  bc treat& Msreil t l j  f r m  o h r  unsohciled comrir~cid  mail'? 

2 Should a commercial mail drop be considered a I ~ s l i d  physical postal n~ldress"~ 

@ 

E 4 Issuing Repla?lons to Implemem V,aious A s p a s  of CAN-SPAM -Infmn,?t~on in 3 ntfssnge's 
'horn- line 

I .  Is llle Act sc~flicienllv c l a i  an u ha1 ~itloniukon I ~ U Y  01 ma! not I>c dwAosed in the ' from' h e  
pursuant to Secnon 5(a f .  ~ncludrng the krnd of -'ffom" llne ~nfonnallon that should be considered acceptable 

Fio 

2 Sf a sender's ma11 addrzss does not or] its face. ~dent~fc-  ihe sender b! name. does that emall address 

? x S  + f ? d o + 6  k~! 
Thc f d  Y o v T ~ n g  s a series of couunents m d e  io the collilwttce 
Re CAN-SPXM 4ct R u ~ k l ~ ~ a k ~ n g  Project No R411tKfs 
To the C o i m i m s ~ ~ i m  L I applaud your efirfs h m b  r h e  poblem of w i s o l m ~ l  h d h  cmuL HDIYCITI- 1 ;UU 

conr;crned bout the proposed ~ q u m ~ l a r t  l'm maclnnls to -nmntxm S U ~ ~ ~ ~ S ~ D T I  11~ts There a-e so m q  
problems alld costs a s soaa td  xlwllh ilus rd~x alld so 1nuc11 damage done lo conswnels and basrlies~es allhe 
l l ~  1 feel 1 ma u i y  ! ou TO consider ilus insuer i~~os t  cllttfdly Rzyulr.cmci~t of llle rise of supplewon 
lists n111 S C ~ I O I I S ~ ~  drlinagc man! of the legtlmate publications a \  a~lable on thc net M) spcclfic conccrn 1s 

for Iunn 40 pubiislters H Ito r q w e  perfiussm fran consuiwr prior to x k l u ~ g  t I w i ~  to ail! list The5 're 
not nho CAN-SP.01 nas designed to put out ofbusiness. but tlus ~ c q u i ~ c ~ n e n t  uill vclv l i k c l ~  har c tlut 
effect T h m ' s  also thc potemnl for s ~ _ W ~ c a n t  harm to consumers. bccause of the problcm of propcrl~ 
hlov Ing their intent 11 hen Lhe? unsubscribe from a list. On top of t l ~ ~ t .  these slippression hsts could easil] 
fall Into the hands of spammers leadmg to Inore spxn inslead of leqs Y-ou can see a more detarled 
explanation of mj coneems here http //II7f7f hScWebAger~q con1 
Re C A N - S P M  ALL h l t l i u a k ~ ~  Prqlecl No RS 11008 To 1k Com~~uss~ollers I applaud 7 our eEorts Lo 
curb thc problem d u n s o l ~ c ~ t e d  tn~lk crnall Houmcr. I am cnncerncd about I h e  proposed reqyremcnt for 
mci'chnnts to iuauitain supprcsslon INS Thcrc arc so n m n  piobiems and costs associntcd nlth t h ~ s  ldca 
and so much &uu$e done to consunms andbus~nesscs alike, that L feel 1 must wge s o u  to considcr tlus 
rnatler most a r e h 1 1 ~  Rquirernenl of [he use ol' suppression lists 11111 senousl  danage nun\ of the 
Iegmmnte pirb!~cnt~or~ a\ allable on the net Mr specific concern 1s for ham1 to publishers n 110 requrre 
pennlsslnn from 111e conwner pnor 10 add~ng llwn lo air\ IISI  The!'re not nho CAN-SPhh1 \ \as  des lpx i  






