IX,—EUROPEAN AUTHORITIES ON THE SUBJECT OF
REGULATING THE FISHERIES BY LAW,

ON THE FISHERIES OF THE GULF OF NAPLES.

BY ACHILLE COSTA.*

CONSIDERATIONS ON THE SYSTEMS OF TFISHING.

Among the inhabitants of the sea the spinousrayed fishes (fo which
almost all thd best kinds of eatable fishes belong) are without doubt
immensely prolific, more so than animals of any other class, and this
fact is in harmony with a general law observed throughout nature,
namely, that fruoitfulness is in direct ratio to the means of destruction
that animals meet with in nature, which destruction fishes find in
the sea and within the sphere of their own eclass; the carnivorous
devouring not the vegetable-feeders alone, but also those of their
own kind which are smaller than themselves. If to these natural
causes of destruction we add the artificial modes invented by man
for his own nse, we can readily appreciate the nature of the drain to
which the families of fishes are subjected, and the necessity of an
enormouns fertility to maintain the supply at a given average.

Indeed, in spite of such fecundity, it has been observed in numerous
localities that mwarine productions are on the decrease. In regard to
the Gulf of Naples, no exact statistics are on record by which to deter-
mine the preeise amount of this decrease; but, taking into considera-
tion the local conditions of the sea, it is easy to prove that the product
of fishing is very inferior to what it should be. This fact is accounted
for by the avidity of fishermen, who, valuing present utility only,
make no account of the injury done to the future, and who, thus
ignoring their own interest, instead of being the jealous preservers
of the source from which they derive their counstant industry, are
its destroyers, and invent new means of destruction instead of pres-
ervation. As this is a subject which regards the public welfare,
owing to the loss arising therefrom to consumers, the attention of the
governments of different nations has been called to it, in order that
every precaution may be taken to protect this highly-important branch
of industry by every means dictated by science and experience. A
royal council, to which we have the honor of belonging, is already en-
gaged iu investigating all that relates to the subject in question in our
country, and a law on fishing throughout Italy is in course of prepara-
tion. We do not deem it necessary here to expound in advance all the
special views which we consider a subject of discussion for the council

* Atti del reale istituto d’incorraggiamento alle seienze naturali economiche e tec-
nologiche di Napoli. 2do serie. Tomo VII. 1870, P.89.
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itself; nevertheless we deem advisable not to overlook any of the gen-
eral considerations which arve the result of direct and experimental ob-
servations made on the systems of fishing in the Gulf of Naples. If,
on one side, we view these considerations as only partial regulations
relating to local facts, on the other side we find them placed among the
general facts which furnish the elements of the law itself.

In order to judge of the fithess of the systems of fishing, we must
consider them under three aspects: the means to be employed, the
proper seasons, and the proper places; three things that are so united
that one cunnot be separated from the others, and means which in
themselves might be harmless if employed in proper seasons and places,
become very injurious to marine productions when used out of season
and place.

The general rales which a wise regulation for fishing must prescribe,
are:

1st. Fishies should not be molested during the time of spawning.

2d. Fhe egys should be left to rest where they were deposited, so as
not to be disturbed during theiv development.

3d. The young must not be destroyed till they have reached a certain
size. ]

4th. Fishes must not be destroyed in mass, by means of poisoning.

From these incontestable principles it follows, as an evident deduc-
tion, that a reguiation for fishing must preseribe:

1. That fishing must not be carvied on in titnes and places when and
where fishes meet for the deposition of eggs or spawn.

2. Dragging-nets must not be used in seasons and places in which
eges are 1n process of hatching, or embryos undergoing development.

3. Nets with too close meshes must not be used, beeanse they gather
the very small fishes, and thus prevent them from developing sufficiently
to become useful to consumners.

4. No substance mnst be used which, when thrown in the sea, pro-
duces such changes in the water as to cause the death of all the fishes
therein.

The third and fourth of the above rules find their application equally
in every country, but the first two require for their application an exact
knowledge of the instinets of fishes in regard to their spawning, and of
the natare of the bottom of the sea.

The gensral rale, that fishing nast be carried on in sneh a mauner as
not to affect the continned production, contains certainly, in itself, all
that can be required. It often happens, however, that general rales are
easier in theory than in practice.

As regards the apparatus of fishing, the greatest care has been deemed
necessary, from remote times, in the use of trawl-nets, which, raking
over the bottom of the sea so as to gather up the mud in seasons in
which the eggs are deposited, destroy everything, thus causing muach
damage to the reproduction of the species. Hence the permanent pro-
hibition of the use of such nets from April till October, which is found
in the fishing regulation in the old Neapolitan provinces. The fact of
the damage which is caused to marine productions by the ase of trawl-
nets in the seasons above mentioned is so evident to us that it seems
useless to attempt to argue the question, especially as we would only be
repeating what has already been demonstrated so learnedly Ly others.
We think, however, that in examining such argmumnents we wmust not
confine ourselves to the trawl-net, but must take into consideration the
whole category of meshed nets. We must undoubtedly make a distine-
tion between those which drag heavily the bottom of the sea, thereby
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gathering up all they meet with, including mnd itself, as the trawl drags
it, and tite other nets which vest lightly on the bottom of the sea, like
the scines in their modifications, &e. If, however, the former are the
most injurious, the latter are none the less hurtful in certain seasons,
for, while the former destroy the eggs and the embryos, the latter gather
up the youug when scarcely able to swim. In fact, the seines and hand-
trawls, and similar nets, are precisely the kind that take enormouns
quantities of young of various kinds of fishes, which are brought to
market by the ton, under the name of fravaglie, and which ure the
young of anchovies, mullets, gurnards, &e. While this immense qnan-
tity of fishes brings but a very scant protit, it subtracts from the sea thie
elements which, in the following seasous, would prove a source of sus-
tenance to the people and profit to fishermen. It is owing to this prin-
cipal reason, as we have stated before, that, while the Gulf of Naples
furnishes the most favorable conditions to the prosperity and increase of
its inhabitants, the fact is, that the fishes sent to market arve not suffi-
cient for the wants of the people, so that, in spite of the considerable
quantities derived from the gulf] if we except a few rare eases of a simall
variety, the prices are such that the masses cannot afford to procure
them. Another effect of this excessive fishing is, that in the Gulf of
Naples (with few exceptions) the species never attain any considerable
size; hence, for example, flounders and many other kind never attain
halt the size of those in the Adriatie. It is necessary, therefore, to for-
bid the use of nets which injure the inhabitants of the sea, of whatever
kind. :

ON THE POSSIBILITY OF EXHAUSTING THE SEA-
FISHERIES.* :

BY JAMES G BERTRAM.

The idea of a slowly but surely diminishing supply of fish is no”
doubt alarming, for the public have hitherto believed so devoutly in the
frequently-quoted proverb ot “inore fish in the sea than ever came out
of it,” that it has never, except by a discerning few, been thought pos-
sible to overfish; and, consequently, while endeavoring to sapply the
constantly-increasing demand, it has never sufficiently been brought
honte to the public mind that it is possible to reduce the breeding stock
of our best kinds of sea-fish to such an extent as may render it difficult
to re-populate those exhausted ocean colonies which in years gone by
yielded, as we have been often told, such miraculous draughts. It is
worthy ot being noticed that most of our public writers who venture
to treat the sulbject of the fisheries, proceed at once to argue that the
sapply of fish is unlimited, and that the sea is a gigantic tish-preserve,
into which man requires but to dip his net to obtain at all times an enor-
mous amount of wholesome and nutritious food.

This style of writing on the fisheries comes largely into use when-
ever there is a project of a joint-stock fishing company placed before
the public. When that is the case, obscure little villages are pointed
to as the future seats of enormous prosperity, just because they happen
to be thought of by some enterprising speculator as the nucleus ot a

" Extracted from *'The Harvest of the Sea, a contribution to the natural and economic
history of the British food-fishes. London. John Murray, 1865.”
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fishing town; and we are straightway told that Buckhorn, or Kirksalt,
or sopre equally obscure place, conld be made to rival those towns in
Holland, whose wealth and prosperity originated in even smaller begin-
nings.  We are likewise informed, on the occasions of giving publicity
to such speculations, that “the sea is a liquid mine of boundless wealth,
and that thousands of pounds mwight be earned by simply stretehing
forth our hands and pulling out the fish that have scarcely room to live
in the teeming waters of Great Britain,” &e¢. I would be glad to
believe in these general statements regarding our food-fisheries, were 1
not convineed, from personal inquiry, that they are a mere coinage of
the brain. ,

There are, doubtless, plenty of fish still in the sea, but the trouble of
capturing them increases daily, and the instraments of capture liave to
be yearly augmented, indicating but too ¢learly to all who have studied
the sulject, that we are beginning to overfish., We already know, in
the case of the salmon, that the greed of man, when thoroughly excited,
can extirpate, for mere immediate gain, any animal, however prolifi¢ it
may be. Bome of the British game-birds have so narrowly escaped
destruetion that their existence, in anything like quantity, when set
against the armies of sportsmen who seek their annibilation, is wonderfal.

As has been mentioned in a previous chapter of this volume, the
supply of haddocks and other Gadide was once so plentiful avound the
British coasts that a short line, with perhaps a score of hooks, fre-
quently replenished with bait, would be quite sufficient to capture a
few thousand fish. The number of hooks was gradually extendad, till
now they are counted by the thousaud, the fishermen haviung to maltiply
the means of capture as the fish beecome less plentiful.  About forty
years ago the percentage of fish to each line was very considerable.
Eight hundred hooks would take about 750 fish; but now, with a line
studded with 4,000 hooks, the fishermen sometimes do not take 100
fish.

It was recently stated by a correspondent of the John (’Groat Jour-
nal, a newspaper published in the fishing-town of Wick, that a fish-
eurer there contracted some years ago with the Dboats for haddocks at
3s. 6d per hundred, and that, at that low price, the fishing yielded the
men from £20 to £40 each season, but that now, although hé has otfered
the fishermen 125, 1 hundred, he cannot procure anything like an ade-
guate supply. As the British sea-fisheries afford remunerative employ-
nient to a large Lody of the population, and offer a favorable invest-
ment, it is surely time that we should know authoritatively whether or
unot there be truth in the fulling off in our supplies of herring and other
white fish. At one of the Glasgow tish-merchants’ annnal soirees, held
a year or two ago, it was distinctly stated that all kinds of fish were
less abundant now than in former years, and that in proportion to the
means of capture, the result was less. Mr. Methuen reiterated such
opinions again and again. “I reckon our fisheries,” said this enter-
prising fish-merchant on one oceasion, *if fostered and properly fished,
a national source of wealth of more importance and value than the
gold-mines of Australia, because the gold-mines are exhanstible; but
the living, propagating, self-cultivating gift of God is inexhaustible, if
rightly fished by man, to whom they are given for food. It is evident
anything God gives is ripe and fit for food. ¢Have dominion, not de-
struction, was the commnand. Any farmer cutting his ripe clover grass
would not only be reckouned mad, but would, in fact, be so, were he to
tear up the roots along with the clover, under the idea that he was thus
obtaining more food for his cattle, and then wondering why he had no
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second crop to cut. His eattle would starve, himself and family be
beggared, and turned out of their farm as improvident and destroctive,
who not only beggared thewmselves, bat, to the extent of their power,
impoverished the people by destroying the resources of their country.
The farmer who thus destroys the hopes of a vising crop by injudicious
farming, is not only his own enemy, but tbe enemy of his country as
well.” ’

Such evidence could be multiplied to any extent if it were necessary,
but I feel that quite enough has been said to prove the point. Itis a
point I have no doubt upon whatever, and persons who have stadied
the question are alarmed, and say it is no use blinking the matter any
longer—that the demand for fish as an article of food is not only begin-
ning to exceed the supply, but that the supply obtained, combined with
waste of spawn and other caunses, ix beginuing to exceed the breed-
ing-power of the fish. In the olden times, when people only caught to
supply individual wants, fish were plentiful, in the sense that no scar-
city was ever experienced, and the shoals of sea-fish, it was thought
at one time, wounld never diminish; but since the traflic became a com-
mercial speculation, the question has assumed a totally different aspect,
and a suficient gquantity cannot now be obtained. Who ever hears now
of monster turbot being taken by the trawlers? Where are the mirac-
ulous haulg of mackerel that used to gladden the eyes of the fisher-
men? Where are now the wagon-leads of herring to use as ;nanure, as
in the golden age of the fisheries? I do not require to panse for the
reply—echo wounld only mock my question by repeating it.  Kxhausted
shoals and inferior fish tell us too plainly that there is reason for alarm,
and that we have, in all probability, broken at last upon our capitul
stock.

What, then, if this be so, will be the future of the British fisheries ?
I have already, and more than ouce, in preceding pages, hinted my
doubts of the existence of the enormous fish-supplies of former days;
in my opinion, the supposed plentifulness of all kinds of fish must in
a large degree have been a inyth, or at least but relative, founded, in
all probability, on the fluctuating demand and the irregular supply.
Were there not an active but nuseen demolition of the fishi-shoals, and
were these shoals as gigantic as people imagine them to be, the ses
would speedily become like stirabont, zo that in time ships would not be
able to sail from port to port. Twngine a few billions of herrings, each
pair multiplying at the rate of thiviy thousand per annum! picture the
codfish, with its million ratio of increase; and then add, by way ot
enhancing the bargain, a million or two of the flat-fish family
throwing in their annual quota to the total, and fignres wonld be
arrived at far too vast tor homan comprehension. In faet, without .
some compensating balance, the waters on the globe would not con-
tain a couple of years’ increase! If fish have that tendency to mul-
tiply which is said, how comes it that in former years, when there

'as not a tithe of the present demand, when the population was but
scant, and the means of inland carriage to the larger seats of popula-
tion rude and uncertain, the ocean did not overtlow and leave its inhab-
itants on its shores? Were we better acquainted with the nataral his-
tory of fish, it would be easy to regulate the fisheries. The everlasting
demand for sea-produce has caused the sea-fishing, like the salmon-
tishivg, to be prosecuted at improper seasons, and fish have been, indeed,
are daily, to a large extent, sold in a state that renders them quite im-
proper for human food. Another cause of the coustantly-lessening
supplies may be also mentioned. Up till a recent period, it was thought
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all fish were migratory, and the reason nsunally assigned for unsncecessful
fishing was that the fish had removed to some other place. Thus the
fact of a particular eolony having lLeen fished up was in some degree
hidden, ehiefly from ignorance of the habits of the animal,  This migra.
tory instinef, so far as our principal sea-fish are concerned, is parely
mythical.  The rediscovery of the Rockall cod-bank must tend to dissi-
pate these old-fashioned sappositions of our nataralists.  All fish are
local, trom the salmon to the sprat, and each kind has its own abiding-
place.  The salmon keeps nnfailingly te its own stream; the oyster to
its own bank; the lobster to its particular rock; aud the herring to its
own bay. Tishermen are beginning now to understand this, and can
tell the loeality to which a particular fish belongs, from the marks apon
it. A Tay salmon differs from g Tweed one, and Norway lobsters ¢an be
readily distingunished from those brought from The Orkneys. Then, again,
the fine haddocks caught in the bay of Dublin differ muacl from those
taken in the Frith of Forth, while Locelhifyne herrings and Caithness her-
rings liave each distinet peculiarities.

Our great tarm, the sea, is free to all—too free; there is no sced or
manure to provide, and no rent to pay.  Every adventurer who ean pro-
cure a boat may 2o out and spolinte the shoals; he has no care for the
growth or prescrvation of animals which he has been taught to think
inexhaustible. In onesense it is of no conseguence to a fislicrinan that he
ciatelies codlings instead of cod; whatever size hisfish may be, they yield
him what he fishes for—money. What il all the herrings he captures
be crowded with spawn?  What it they be virgin fish, that have never
added a quota to the general stock 7 That is all as nothing to the fish-
eriman as long as they bring him money. It is the same in all fisheries,
Onr free, unregalated fisheries arve, in my humble opinion, a thorongh
mistake. If a fisherman, say with a capital of £300 in boats, nets, &e.,
had invested the siune amount of woney in a breeding-fiarm, how would
he act?  Would henot earn hisliving and increase his eapital by allow-
ing his animals to breed ? and he would certainly never cat down oats
or wheat in a green state.

EXTRACT FROM THE LONDON FIELD, 1871.

The Awmericans, like ourselves, have begun to find that fisheries will
die oot if the fish are hindered from spawning, and are taken at ail times
and of all sizes. Iucited thereto, perhaps, by our example, and by the
movement which has taken place in Canada in respect to the fisheries,
the Americans have begun to look rather sharply into the condition of
their own rivers.  We have received various reports fromn the Unpited
States of the proceedings which have been and are being taken in ref-
erence to their fisheries. Last year an inquiry was held respecting
those of Muassachusetts, at the instance of certain petitioners; but the
inquiry failed, as it was stated by the comumittee that there was no
sufficient cause shown for enacting any special measures.  When a fail-
ure of this kind happens with us, we generally know on whose shonlders
to put it; the opposition has been too strong, and the perpetrators of
the mischief, whatever it may be, have made sufficient iuterest to keep
things ¢n stafu quo. We do not say that this is the case over in Massa-
chusetts. Fortunately, however, the example set by that State has not
been followed, for Connecticut has come to a different conclusion, and
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has orderad that fixed engines shall be done away with on the southern
coast of the State after the 1st of Janaary, 1871 ; while now we have a
report from Rhode Island, forwarded to us by Mr. Spenecer F. Baird, in
which it scems the (‘omnuttoc have arrived at a similar opinion. ThP
report will net bear much dissecting, as it consists chiefly of a series of
questions answered by a mumber of different persons.  From their evi-
dence it seems to be clearly proved that the methods of fishing by
means of traps, pounds, gill-nets, &e., are too severe for the tish, and
that few ol them can now reach their spawning places, while every year
the total falls off; that whereas formerly scup, tautog, and other fish
were very abundant, they are now (particularly sulp) growing very
searce ; ,uul theretor@ the committee recommend the State to pass a very
String'ent aet, prohibiting the setting of such traps and contrivances,
under penalty of a fine of not less than $50 nor more than 8300 for the
first offense, and not less than $300 nor more than $1,000, with impris-
omnent for not less than a month nor more than a year, for every other.
These are sometlhing like penalties, and prove that when our cousins
mean to prohibit a thing they are in earnest.

EXTRACTS FROM THE REPORT OF THE cmmmqmw RS
APPOINTED TO INQUIRE INTO THE SEA-FISHERIDS OF
THE UNITED KINGDUM; PRESENTED TO BOTH HOUSES
OF PARLIAMENT BY COMMAND OF HER MAJESTY. LON-
DOX, 1861.*

To the Queen’s Most Exeellent Majesty :

We, the uudersmned commissioners, appointed by Your Majesty to
inquire into the condition of the sea-fisheries ot the United Kingdom of
Great Britain and Ireland, and especially instracted by the terms of
Your Majesty’s commission to ascertain, firstly, whether the supply of fish
is increasing, stationary, or di ,mmtha; swondlv, whether any modes
of fishing w hlch are pmctxaul are wastetul or otherwise lll]ll“!OUb to the

*This commission, compose d of Junes C md Pmﬁ sssor T, H. Hu\lcv, and freorge
Shaw Lefevre, was appointed in 1863 by the Qucen, to inquire into the following
points:

1st. Whether the supply of fish from the sea-fisheries is inereasing, stationary, or
diminishing.

2l Whether any of the moethods of catehing fish inuse in sueh fisheries involve o
wasteful destruction of (ish or spawn; and, if so, whether it is probable that any legis-
Tative restrietion apon sueh ethod of Ixshmn would result in an increase of the sunply
of fish.

3d. Whether any existing legislative restrictions operate iujuriously upou any of
such fisheries.

The conclusions to which the commissioners arrived have baen vigorously assailed
by many writers, both in this country and in Europe; chief among the latter is a
Trench author, Rimbaud, whose protest iy referred to in the rOpnl't of the Mas-
sachusetts commissioners of fisheries for 1869, p. 60, and by Mr. G. H. Palmer, (p. 94,)
of the present report. It is upon the conclusion of Professor Huxley and his nssociates
that Captain Aswood mainly velies for his argument in favor of free fishing, without
any restrictions.  As hasbeenshown by thetirst-mentioned writers, and in ny own report,
a<istinetion is to be drawn between the shore and the ontside or deep-sea fisheries,
and while the arguments of the British commissioners apply essentinlly to the Intter,
the questions in connection with the fisheries of the south side of New Lagland are
related almost exclusively to the former.

) 8. . B
S. Mis, 61——10
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supply of fish; and, thirdly, whether the said fisheries are injuriously
affected by any legislative restrictions, humbly submit the following
report of our proceedings to Your Majesty :

We first proceed to state the results of our inquiries into the matters
to which Your Majesty’s commission especially directs our attention.
And, first, whether the supply of fish from the sea-fisheries is increas-
ing, st(Ltlondrx, or diminishing.

Though there has been much conflicting evidence on this point, we
have lmd no difficulty in coming to the COH(,hlblOll that, on the coasts of
Great Britain, the supply of hbh is increasing, and ﬂldl it admits of pro-
gressive increase.

It fluctuates according to the locality and the season of the year. In
the autumn of 1863 the northeast coast of Kngland yielded a meagre
inshore fishing, while, in the following year, we Tound ‘on the cast coast
of Scotland the haddock fishing had been one of the best ever known,
Aund at the tiine that the 111&11010 fishing was unproductive in 1863, that
;arried on by the decked vessels mrther to sea was yielding an abundant
supply.

The evidence where strongest in favor of a gradual decline in the yicld
of fish was nearly always accompanied by statements showing a pro-
gressive increase in the number of men and boats engaged in the fish-
ing. And not only have these numnbers uniformnly increased, bat there
las also been an increase in the length of each fishing-line and the num-
ber of hooks upou it, n the length and depth of the nets, and in the
gize and sea-going qnalltles of the boats. The machinery for fishing
has beeu 111(,1@%9(1 in efficiency, while, in proportion to that efficiency,
the cost of working it is actually diminished There is likewise abundant
proof of the continued productiveness of the nearest and most frequented
ftishing-grounds.  The principal London salesmen concurred in their
testimony to that effect. Not only are the fishing-vessels constantly
being increased in number, but the take of each vessel is inere: wsing,
and, h'()m the speedier means of transport, the quality of the fish is
improving. On the western part of the Dogger bank it is not un-
common for a single trawl vessel to take, in a three hours’ trawl, from
two to three tons’ weight of fish; and a smack-ow ner meuntioned a recent
case in which five of “his vessels caught 17 tons of fish in one night.
Similar testimony is borne to the prolific character of the fishing-bauks
of Scarborough, Ilamborough Head, Grimsby, and the coast of Norfolk,
In the English Channel, the famous fishing-gronnd of Rye Bay, which
has for a long period of years been constantly trawled over by both
Tnglish and French fishermmen, was stated to bave yielded more fish in
1863 than in any previous year. In some of the bays on the south coast
signs of over-fishing hiave been alleged to exist, but in the deep sea the
well-known trawling-grounds are constantly fished over with daily re-
turning success. i

The second question submitted to us is, whether any of the methods
of catching fish in use in the sea-fisheries involves a wasteful destruce-
tion of fish and spawn; and, if so, whether it is probable that any legis-
lative restriction upon "such methods of fishing would result in an iun-
crease of the supply of fish?

Of the wany methods of taking sea-fish described in the appendix,
(No. 1,) very few have escaped complaiut from one source or another;
and our minutes of evidence would have been fay less voluminous had
we not considered it our duty to encourage the complainants to state
their views fully, and to sift out, by (,dleful and varied questioning, the
awount of truth contained in thur multitudinous allegations.
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As these complaints have usnally been brought against one class of
tishermen by others, who, rightly or wrongly, conceived themselves to
be unjustly injured in their most important interests ; and as they have
been rebutted by persons whose means of living, largely or wholly, de-
pend upon their power to continue the alleged wrongful practices, it
will not be a matter of astonishment that the evidence, so far as it re-
cords mercly personal convictions, and assertions that can be neither
proved or disproved, is of the most eonflicting character.

In making this remark, we have no wish to reflect in the slightest de-
gree upon the veracity of either side. On the contrary, we desire par-
ticularly to acknowledge the frankness with which the fishermen gener-
ally gave their evidence, and the intelligent manner in which they
stated their views. DBut fishermen, as a class, are exceedingly nnobserv-
ant of anything about fish which is not absolutely forced upon them by
their daily avocations; and they are, consequently, not only prone to
adopt every belief, however ill-founded, which seems to tell in their own
favor, but they are disposed to depreciate the present in comparison
with the past. Nor, in certain localities, do they lack the additional
temptation to make the worst of the present, offered by the liope that
strong statements may lead the state to interfere in their favor, with
dangerous competitors,

Leaving ount of consideration the cotnparatively few cases in which
private rights of sea-fishery exist, it may Le laid down as a broad prin-
ciple that, apart from the restrictions prescribed by international law,
or by special treaties, the produce of the sea is the property of the people
in common, and that methods of fishing are fitting subjects for legislation
only so far ag such legislation ean be shown to be necessary to secure
the greatest possible advantage to the whole nation from the sea-fisheries,
either by suppressing wasteful and uselessly destructive modes of tishing,
or by removing legislative obstacles in the way of improved modes of
fishing, or by preserving peace and order among fishermen,.

Keeping these principles in view, all the tenable complaints against
methods of tishing which have been brought before us may be- classified
under two heads:

I. Complaints that a given mode of fishing is wasteful, and tends to
diminish the supply of fish permanently.

II. Complaints that a given mode of fishing interferes with the lawful
occupations of fisherinen of another class, or of other persons.

In discussing the first series of complaints, three distinct issues will
have to be considered:

a. Does the alleged waste take place, and to what extent ?

b. Can the waste which occurs be shown to have affected the supply
of fish?

e. If waste have occurred to a sufficient extent to affect the supply of
fish, how far is it desirable to interfere by direct legislation, and how
far is it better to trust to natural checks?

And as regards the second serieg, we shall find it necessary to inquire—

a. Does the alleged interference occur, and to what extent ?

b. If the interference occurs, does the public interest require the in-
tervention of the state?

I. Complaints that a given mode of fishing is wasteful, and tends to
diminish the supply of tish permanently.

The chiet methods of fishery against whieh complaints of this kind
have been brought are— :

1. Beam-trawling in the open sea.

2. Al kinds of sweep-net fishing, (beam-trawling, shrimping, seinings

fuel
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circle-net fishing,) and fishing with small meshed nets and weirs in bays
and estuaries.

Trawling is alleged to be a wasteful and destructive mode of {ishing—

1. Because the whole, or the majority of the fish brought np in the
trawl, are dead, and so much damaged as to be unwholesome or other-
wise nnfit for human food.

2. Because the beam aund net, dragging along the sea-bottom, tear up
or destroy the spawn of fish,

3. Because the net brings up a vast quantity of the fry of fish, or of
fish so swmall as to be unsalable, which is all thrown back dead into
the water. ‘

4. Because, in consequence of the latter effects of trawling, all the
grounds over which the trawlers work are becoming rapidly exhausted ;
so that not only are line-fishermen unable to obtain any fish there, but
the trawlers themselves are obliged to seel other localities, and are in
fact rapidly becoming rained.

1. The assertion that trawled fish is always, or commonly, brought up
not only dead, but so much damaged as to be unwholesome and untit
for haman food, has been made and strongly persisted in by several
witnesses; but we feel bound to express our conviction that the state-
ment is incorrect, and, indeed, absurd.

2. The statement that the beawm and the net of the trawl dragging
along the ground tear up and destroy the spawn of fish, has noet been
justified by the evidence adduced. Many of the nnhesitating assertions
which have been made before ns on this head, in faet, are only intelli-
gible upon the snpposition that the withesses were ignoraut of the real
mode of working the trawluet, and of the true nature of many of the
substances brought up by it.

In conciusion, we are clearly of opinion—

1. That fishing by the nse of the beam-trawl iz the source of by far
the greatest and most progressive supply of fish, other than herring,
to the principal markets of this country; that certain descriptions of
fish, sueh as soles and plaice, could not be largaly supplied by wny other
node of fishing; that it engages the largest capital, employs the most
numerons body of hardy fishermen, is the least under the control of the
weather, and obtains the greatest returns of fish for the labor and capi-
tal employed. N

2, That there is no reason to believe that t’awling“%i‘]‘; the open sea
destroys the spawn of fish. *

3. That trawling in the open sea involves the capturd of a cortain
very variable proportion of small fish, which is wasted or not, aceording
to ciremmstances. .

4. That there is no evidence to show that trawling has permmanently

diminished the supply of fish from auy trawling-groand, but that there
is proof to the contrary.
5. That trawling in the open sea has not interfered with the supply
of fish trom line-fishermen ; unless it be by catehing, in a more expedi-
tious and regulur manner, fish which the line-fishermen might have
taken.

4. That trawling in the open sew is not shown to be a wastetully-
desiruetive mode of fishing, but the contrary.

7. That any legislative restriction upon trawling in the open seca
would result in a very great decrease in the supply of tish.




