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PROCEEDINGS

THE COURT: Good morning, everybody. All right. We're
back on the record in the Cobell case. Mr. Kirschman, good
morning.

MR. KIRSCHMAN: Good morning, Your Honor.

The government would like to call Ronald Cymbor to the
stand.

THE COURT: All right.

(Oath administered by Courtroom Deputy.)
(RONALD CYMBOR, DEFENDANT witness, having been duly sworn,
testified as follows:)
DIRECT EXAMINATION

BY MR. KIRSCHMAN:
Q. Mr. Cymbor, could you state your full name for the record,
please?
A. It's Ronald G. Cymbor.
Q. And sir, where are you currently employed?
A. Department of Treasury Financial Management Service in
Hyattsville, Maryland.
Q. When did you begin your employment with Department of the
Treasury?
A. August 1976.
Q. How long have you worked within the Financial Management
Service?

A. 31 years.
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1292 1294
1 Q. What position do you currently hold within Treasury's 1 the Individual Indian Money accounts.
2  Financial Management Service? 2 a Andin performing the reconciliation work, you use what is
3 A Iam the director of the Check Resolution Division. 3 referredtoasa Treasury Check Information System?
4 Q. And how long have you held that position? 4 A Yes, that's correct.
094506 D A. I've held that position since October 1, 2007. 094758 D Q. Isthe Treasury Check Information System what used to be
6 THE COURT: Congratulations. 6  known as the CP&R?
7  BY MR. KIRSCHMAN: 7 A Yes, that s correct.
8 a. Andcould you explain to the Court why you have held that 8 a can you tell the Court when the CP&R system was replaced
9 position for only a few weeks? 9  with the Treasury Check Information System?
oo4521 10 A.  Within our area we had a realignment, so we changed the name | 09:48:11 10 A The Treasury Check Information System began in June of 2006.
1 from Financial Processing Division to Check Resolution Division. 11 Q. Okay. We've discussed just real briefly an overview of what
12 a. Andwhat position did you hold in that former division? 12 your division does.
13 A 1t was director of the Financial Processing Division. 13 Can you please describe for the Court the
14 Q. And for how long were you serving as director for the 14 responsibilities that you personally have within the Check
0o4530 15 Financial Processing Division? 094820 15 Resolution Division?
16 A Iobtained the position of director of Financial Processing 16 A Basically, I have management oversight over five branches
17 Division in December of 2001. 17 that handles the reconciliation of the Treasury checks, and the
18 a. can you please explain for the Court, Mr. Cymbor, generally 18 check claims associated with those.
19 the mission of your division? 19 Q. Andis one of those branches responsible for dealing with
osusso 20 A My division has responsibility to reconcile the osae40 20 the Treasury checks that are not cashed within one year?
21 U.S. Treasury checks, to handle the check claims that come in on 21 A Yes. One branch within my division, the accounts branch,
22 those Treasury checks, and do the associated accounting. 22 has responsibility to do that.
23 Q. You've mentioned reconciliation related to Treasury checks. 23 Q. What does the accounts branch do with respect to checks that
24 could you explain to the Court briefly what that means? 24 are not cashed within this one-year period?
094610 25 A Well, basically, the disbursing officers throughout the 094854 25 A Basically, they monitor it and ensure that it's recorded in
1293 1295
1 world report their check issues into our system, and then the 1 the Treasury Receivable Accounting and Collection System, and
2 paid information comes in from the federal reserve banks. We 2 it's passed on to the agencies.
3 compare that information in our system, and then if there are 3 Q. And how is this information passed on to the agencies?
4 exceptions, we handle that. 4 A Theinformation is passed monthly to the Intergovernmental
094628 D Q. You also mentioned addressing check claims. Can you tell 094910 D Payment and Collection System.
6 the Court what you were making reference to there? 6 a And you mentioned limited payability. Are canceled checks
7 A Basically, the agency is notified by a payee that they have 7  that are not cashed within one year referred to as a limited
8 notreceived a Treasury check. The agency basically provides to 8 payability cancellation?
9 us what we call an unavailable check cancellation, to check 9 a Yes, that's what we refer to them as.
004647 10 status in our system. If the check is outstanding, the credit 004926 10 Q. You mentioned the Intergovernmental Payment and Collections
1 is returned to the agency. If it's paid, we create a claim 1 System. Do you recall that?
12 form, mail the claim form and the image out to the payee for 12 A VYes.
13 them, to respond to their questions. 13 Q. Is that also known as IPAC?
14 a Finally, you also mentioned that there was an accounting 14 A That's correct.
osar04 15 related to the reconciliation of the Treasury checks, and the 0oa035 19 Q. 1-P-A-C.
16 handling of the check claims. Could you explain generally to 16 Could you please describe to the Court generally what
17  the Court what that accounting consists of? 17 1IPAC is and what its function is?
18 A Basically, it's the accounting for the reconciliation of the 18 A Basically, it's a system to transfer funds between agencies.
19 Treasury checks and the accounting associated with the check 19 a And you also mentioned limited payability activities
0o:47:19 20 claims process, as well as the limited payability cancellation 004057 20 recorded in the Treasury Receivable Accounting and Collection
21 process. 21 System. Correct?
22 aq. Isthis accounting that you just described to the Court 22 A Yes, that's correct.
23  related to the historical accounting of Individual Indian Money 23 Q. Andthis system is also known as TRACS, T-R-A-C-S?
24 accounts that the Department of the Interior is performing? 24 A That's correct.
004742 25 A, The accounting that we do in our division is not related to 095000 29 Q. Could you please describe to the Court what TRACS is and
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1 what function is serves? 1 A Yes, I see Exhibit 273.
2 A Basically, it's the accounting system for the U.S. Treasury 2 Q. Yeah. And you'll see at the bottom right it's marked
3  check claims process. 3 DX-273, and it's the first page. Do you see that?
4 Q. And how do you use it? 4 A VYes.
0es5022 D A, We useitona daily basis, to record the activity 095302 D Q. Are you familiar with this document?
6 associated with the accounting with the Treasury claims. 6 A Yes, I am.
7 Q. And for how long has your office used the TRACS? 7 a Generally, do you recall the size of this document, how many
8 A TRACS was implemented in August of 1991. 8 pages it consists of?
9 a Now, TRACS is not used only for checks related to the 9 A I believe it was about 170-some pages.
095040 10 Department of the Interior. Correct? oos313 10 Q. Okay. How was this document generated?
11 A. That's correct. 11 A Basically, it was generated at my request. I asked a
12 Q. Who else uses it? 12 programmer within the Financial Management Service to create it
13 A All-- 13 for me.
14 a 1m sorry, let me strike that. 14 a. Okay. And what instructions did you give the programmer?
0o:5047 15 Information from what other agencies is contained in oosz2r 15 A Basically, I asked him to create for me a report that would
16 TRACS? 16 show for ALC-4844 the limited pay cancellations transferred to
17 A Basically, it's any agency that has Financial Management 17 that ALC.
18 service issue its checks. And the non-Treasury disbursing 18 Q. And does this document before you fill that request?
19 officers -- excuse me. 19 A Yes, it does.
oes1:04 20 Basically, it's any agency that requests FMS to issue 095345 20 Q. Turning to the top portion of this first page, Mr. Cymbor,
21 Treasury checks, and it's also our non-Treasury disbursing 21 can you please explain to the Court generally what this exhibit
22 officers who have authority to issue Treasury checks. 22  demonstrates?
23 a. Now, does this system, does TRACS keep a record of 23 A Basically it shows, for a particular year and a particular
24  individual checks? 24  month, the total dollar amount and item count transferred by
095119 25 A Yes, TRACS keeps track of the individual checks. 095406 25  dollar category to ALC-4844.
1297 1299
1 Q. And what information about an individual check is recorded 1 a And again, that is the agency location code for BIA?
2 in TRACS? 2 A Yes, that's correct.
3 a Basically it's the symbol, serial number, the issue amount, 3 a Okay. And at the top of the page there's a confirmation
4  the date of the issue, and also payee ID, if that's provided by 4 date, 1/1/92 through 12/31/06. Do you see that?
0o5140 D the agency. oos420 D A, Yes, Ido.
6 a Is your division able to print reports from this system, 6 Q. And what does that range represent?
7 from TRACS? 7 A. Basically, it means the limited payability cancellations
8 A Yes, my division is able to print reports from TRACS. 8 that were passed to 4844 for that time period.
9 Q. And can these reports be organized by year? 9 Q. And the data contained in this document is drawn from TRACS.
oosts0 10 A Yes, the reports can be organized by year. oo:s450 10 Is that correct?
11 Q. I believe you mentioned disbursement or disbursement codes. 11 A Yes, that is correct.
12 canthe reports be organized by those? 12 Q. And that's what's indicated at the top?
13 A The reports can be organized by agency location code, 13 A Yes, that's correct.
14 disbursing office, correct. 14 Q. Looking at the first page of this exhibit, and if we could
0o5205 19 Q. Whatis an agency -- the term again? 095506 19 look at the first block, you'll see reference to year 1992 and
16 A Agency location code. 16 period 9201. Do you see that?
17 Q. Whatis that? 17 A. Yes, I do.
18 A. It'sacode assigned to an agency for reporting purposes. 18 a. could you explain to the Court what both the period 9201 in
19 Q. Andis there such a code for the Department of the Interior? 19 the first block and on the second block, period 9202 represents?
095226 20 A, The code for Department of the Interior, Bureau of Indian oos526 20 A Basically the period represents -- I'm sorry, the period --
21 Affairs, is 4844. 21 the first two digits represent the year, the last two digits
22 Q. Mr. Cymbor, I would like to draw your attention now to what 22 represent the month.
23  has been marked as Defendant's Exhibit 273. That should appear 23 Q. Sointhis case, period 9201 is January 1992?
24 on the screen in front of you. Do you see the first page of 24 A Thatis correct.
oe52:48 2D this exhibit on your screen? 095538 29 Q. And so on. Next one is February 19927
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1300 1302
1 A Yes, that's showing 1992, February. 1 through December 2005, in the total dollar amount of
2 a Okay. Mr. Cymbor, I would now like to draw your attention 2 $2,812,902,010.36. And it also provides the number of items
3 tothe very last page of this document. And you'll see, in 3 that make up that dollar amount.
4 fact, before we enlarge it - I needn't have bothered asking 4 a During that time period?
095608 D you - it appears to be a 76-page document. Is that consistent oese50 D A During that time period, that's correct.
6 with your recollection? 6 Q. Now let's turn to the top chart of this exhibit. Is it
7 A Yes, that is. 7  correct to state that the data on this top chart came from the
8 a Looking at the top of the document, the top of the last 8 previous exhibit we had just looked at?
9 page, there's a grand total listed on this page. Do you see 9 A Yes, that is correct.
oos624 10 that? oose0s 10 Q. In fact, if you look at this top chart, you'll see a total
11 A. Yes, Ido. 11 line in yellow. And is it correct to say that those numbers are
12 a. Did you also ask that your programmer calculate a grand 12 thesameas appeared in the grand total line in the previous
13 total, as indicated here? 13  exhibit?
14 a Yes, I did. 14 A Yes, that's the same total.
oose33 15 Q. Ccan you please explain to the Court what the first total of 095020 15 Q. Now, looking at DX-275 and the two charts contained in that
16 $5,220,487.65 represents? 16 exhibit, is it accurate to read these as showing that of
17 A. That's the grand total of limited pay cancellations that 17 approximately 6.5 million checks issued between 1991 and 2005,
18 were transferred to ALC-4844 for the time period indicated on 18 only approximately 46,000 checks were not cashed?
19 the report. 19 A Yes, that is correct.
oose53 20 Q. Can you explain what you mean when you say it was oos04¢ 20 Q. Andis it also correct to state that these charts show that
21  transferred to the ACL (sic)? 21 of over $2.8 billion of checks issued between 1991 and 2005,
22 A Basically, again, we record the cancellations in our TRACS 22 only approximately a $5.2 million was not cashed?
23 system. Our TRACS system then on a monthly basis transfers 23 A Yes, that is correct.
24  those to the IPAC system, to the agency; 4844, in this case. 24 Q. Thank you, Mr. Cymbor.
095710 29 Q. And the second total on this page is 46,197. Can you please 10:0004 25 MR. KIRSCHMAN: I have no further questions for this
1301 1303
1 explain to the Court what that number represents? 1  witness.
2 A Thatis the number of checks that were canceled and passed 2 And at this time, Your Honor, we would like to move
3 ontothe agency 4844, for the time period indicated on the 3 into admission these two exhibits, DX-273 and 275.
4 report. 4 THE COURT: They'll be received.
0o5728 D Q. Mr. Cymbor, I now would like to draw your attention to what 145242 D (Defense Exhibits DX-273, DX-275 were moved into evidence.)
6 has already been marked as DX-275. It's a one-page document. 6 THE COURT: Mr. Harper?
7 Do you see that? 7 MR. TAYLOR: Mr. Taylor, Your Honor.
8 A Yes, I see that document 275. 8 THE COURT: Excuse me. Good morning. Mr. Harper is
9 a Are you familiar with this document? 9 the fellow sitting behind you.
oes743 10 A Yes, I am. 100034 10 MR. TAYLOR: Yes, sir.
11 Q. And who created this exhibit? 11 THE COURT: It's Monday morning. Go ahead.
12 A This exhibit was created by a staff member on my staff. 12 MR. TAYLOR: A little longer hair than I have, Your
13 Q. And what direction did you give the staff member in having 13  Honor.
14  this document created? 14 THE COURT: I noticed that.
oes7se 15 A Basically, I asked him to summarize the monthly totals that 100040 15 CROSS EXAMINATION
16 were sent to the symbol 4844 for the time period January '92 16 BY MR. TAYLOR:
17 through December 2006. 17 a. ™ Cymbor, my name is Dan Taylor, and I have a few
18 a Okay. Looking at -- this document has two charts on it. 18 questions that I would like to ask you this morning.
19 Looking at the lower chart first, can you tell the Court where 19 I believe you said you have worked for the Department
oo:s6:17 20 the information on that lower chart came from? 100050 20  of Treasury for 31 years. Is that correct?
21 A. That information came from the Check Payment Reconciliation 21 A Yes, that is correct, 31 years.
22 System. 22 Q. Andcan you tell me what your first position was?
23 a. Okay. And what does that second chart indicate? 23 A I was an auditor with the Bureau of Government Financial
24 A Basically, it indicates that check issues were processed 24 Operations.
095831 2D into the Check Payment Reconciliation System from January 1991 | 10:01:00 25 Q. Andhow long were you in that position?
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1304 1306
1 A. From 1976 until 1982. 1 A. No, that's not correct.
2 Q. And then what was your next position? 2 a. could you explain your answer to me, sir?
3 A My next position was a staff accountant. 3 A At the time when I offered the ledgers to the Smithsonian,
4 Q. Andhow long were you in that position? 4 we were in the process of trying to see if they were historical
00117 B A Probably about two years. 100331 5  documents that they wanted.
6 Q. '82to0'84? 6 a Okay. And did you know at that time whether or not those
7 A Yes, that sounds about right. 7  documents included IIM account ledgers?
8 a Andare you an accountant, sir? 8 A 1Ididnot.
9 A Yes, I am. 9 a Did you later determine that some of those documents that
10125 10 Q. Are you a CPA, sir? 10:0345 10 you offered to the Smithsonian, which the Smithsonian rejected,
11 A. No, I'm not. 11 in fact included IIM ledgers?
12 Q. And what was your next position? 12 A I'm not aware of that.
13 A My next position was a section chief within the check 13 a. sir
14  reconciliation branch. 14 A Iam notaware of that.
100140 15 Q. And how long were you in that position? 100357 15 Q. Does the Treasury -- does the Department of Treasury confirm
16 A Probably a couple of years. 16 in any fashion that the payee on the check is in fact the person
17 Q. So'84to '86? 17  who cashes the check?
18 A Yes, that sounds correct. 18 A That's the responsibility of the banking institution that
19 Q. And what was your next position? 19 cashes that check.
100151 20 A My next position was manager of the check reconciliation 100415 20 Q. And does the Department of the Treasury, or did the
21 branch. 21 Department of the Treasury -- let me restate that.
22 Q. And from '86 to roughly when? 22 Has the Department of the Treasury ever treated IIM
23 A 1992. 23  checks - that is, the cutting and the issuing of those checks -
24 Q. Anditwas in that position that you were involved in an 24 any differently than any other checks issued by the Department
10:0208 29 investigation with regards to the possible -- or the destruction 10:0438 25 of Treasury?
1305 1307
1 of documents in connection with the mass cancellation event, for 1 A. Not that I'm aware of.
2  lack of a better way to say it. Is that not correct, sir? 2 a Okay, sir. Now, what was the system that was used -- I
3 A1 remember, in terms of the that, I was asked some questions 3 believe you said the I-TRACS (sic) system was first used in
4  about documents. That's correct. 4  1992. The I-TRACS, 1992. Is that correct?
10:0227 D Q. There were actually some documents, as I recall, boxes of 100453 D A No, the Treasury Receivable Accounting Collection System was
6 documents in the basement of the Department of Treasury at the 6 implemented in August of 1991.
7 Hyattsville, Maryland facility, and those were the same 7 a Okay, 1991. What was the system before that?
8 documents that you offered to the Smithsonian. Is that not 8 A Itwasa system called FARS, Financial Accounting and
9 correct, sir? 9 Reporting System.
100242 10 MR. KIRSCHMAN: Objection, Your Honor. Outside the 10507 10 Q. Do you know the aggregate amount of uncashed checks as of
1 scope of my direct, relevance. Outside the scope of the 11  the date of the transfer of systems, outstanding aggregate
12 hearing, for that matter. 12  amount of uncashed checks?
13 THE COURT: Well, I'm going to allow it until I figure 13 A Ido not know what that amount was, no.
14  out what's going on here. I'm not quite sure I understand the 14 Q. Would it have been in the billions?
100255 15 relevance. But go ahead, Mr. Taylor. 100528 15 A, Transferred between where, sir?
16 A could you repeat the question? 16 Q. Wwell, no, sir. The aggregate amount of uncashed checks on
17 BY MR. TAYLOR: 17  the system immediately prior to the implementation of TRACS.
18 a Yes, sir. There were documents, or boxes of documents, in 18 A Again, I did not have responsibility for that system at that
19 the basement of the Department of Treasury at Hyattsville, 19 time.
100304 20 Maryland, and you offered those to the Smithsonian. Correct? 100549 20 MR. TAYLOR: Could you put up, please, Exhibit
21 A. Yes, I offered some of the ledgers that were within those 21 Number 275, Defendant's Exhibit Number 275. And I'm probably
22 documents, that's correct. 22 going to want 273 next, if you can help me with that.
23 Q. Andatthe time, you did not understand that those documents 23  BY MR. TAYLOR:
24 were not to be destroyed because they involved IIM account 24 a. Okay. I understand that exhibit to be providing us
100319 25 material. Is that correct? 100617 25 information for the period January 2 through December -- excuse
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1308 1310
1 me, January 1992 through December 2006. Is that correct? 1 A Basically, it's the IPAC document.
2 A That's correct. 2 Q. Doesit have any more specific designation, like Form 2607
3 Q. What was the information -- what information -- what was the 3 or something like that?
4 dollar amount of limited payee cancellations transferred for the 4 A Not that I'm aware of.
10:06:40 D period, say 1909 to December 1991? In other words, the 100058 D THE COURT: Does the IPAC document reflect this credit
6 information preceding this? 6 back to the agency check by check, or is it aggregated in some
7 A 1do not have that information. 7 way?
8 Q. Am I correct to understand that this chart is -- as I 8 THE WITNESS: It provides a summary total, as well as
9 understand it, purports to be -- just covers that block of time 9 individual items.
100703 10 thatis January 1991 through December 2005? 101011 10 BY MR. TAYLOR:
1 A. The chart at the bottom shows the check issues reported for 11 Q. And sir, have you or anyone in your department ever
12 thattime period. The chart up top shows the limited payability 12  confirmed the data that is on the CP&R reports?
13  cancellations transferred to ALC-4844 for the time period 13 A can you -- when you say confirmed...
14 indicated. 14 a Well, where does the CP&R report, where is that generated?
wor1e 15 Q. Right. So I am correct that it does not include any checks 1103 15 A Well, the Check Payment Reconciliation System, it was
16 that were issued prior to January 1991? 16 operational in the Hyattsville data center.
17 A That's correct. 17 «a Right. But where is that report generated?
18 a. Anddo you have that information, sir? 18 A 1It'snota report, sir. The Check Payment Reconciliation
19 A We have that within our Check Payment Reconciliation System, 19 System is a system.
100735 20 yes. 101049 20 Q. And have you ever confirmed -- strike that. I'm sorry.
21 Q. And how far back does that information go? 21 And when, sir, did you begin generating the information
22 A. The Check Payment Reconciliation System was implemented in 22 that's represented by Defendant's Exhibit 273 and Defendant's
23 November of 1986. 23 Exhibit 275? And I can have the other exhibit put up if you
24 a. Anddo you have it prior to 1986, sir? 24  don't remember it.
100749 25 A, We do not have records, I believe, back that far. w0121 25 A Yes, could you put those up? Because I can't see the...
1309 1311
1 Q. So you cannot tell me -- even if you went to your office and 1 Q. Yes, sir. Absolutely.
2 spent whatever time you needed to spend, you could not tell me 2 A Okay. Document 273, of course, is a summary which I
3 the dollar amount or the total item count for checks issued at 3 requested in August of this year.
4 any point in time with that block ending December 31, 1985, 4 Q. And 275 was the one that you saw just before.
100817 9 could you? 101140 9 A That document also was prepared at the same time.
6 A Ibelieve there was a mass cancellation effort done with the 6 Q. Andwhatdid you understand the purpose of Exhibit 273 to
7 old Check Payment Reconciliation System, and the time period up 7 be, sir?
8 to the time of the period that the limited pay law took effect. 8 A The purpose was to show the number of checks that were
9 a I'm sorry, sir. I'm a little slow sometimes. Is that a yes 9 limited pay canceled and transferred to ALC-4844 by year and by
100838 10 or a no to that? 101156 10 month.
1 A. It's ayes, in the sense that there was a calculation done 11 Q. During that limited time period?
12  of limited pay cancellations prior to November of '86. 12 A That's correct.
13 Q. And where is that? 13 MR. TAYLOR: No further questions, Your Honor.
14 A Again, that was done and processed on the Treasury records. 14 THE COURT: All right. If there's nothing further for
100859 15 Q. Anddo you have that information available to you? 101206 15 Mr. Cymbor...
16 A Ido not have that with me today. 16 MR. KIRSCHMAN: No redirect, Your Honor.
17 «a Now, do I understand that when the Treasury, during this 17 THE COURT: Thank you, sir. You're excused.
18 time period of '91 through 2005, reports back that a check has 18 THE WITNESS: Thank you.
19 not been cashed, they report back the symbol, the check number, 19 MR. KIRSCHMAN: Your Honor, may I have one moment?
100023 20 and the dollar amount, but they do not report back the payee? 10:12:19 20 THE COURT: Yes.
21 A. It depends upon the agency, and whether the agency provided 21 (OFF THE RECORD.)
22 that payee ID information on the check issue information. 22 MR. KIRSCHMAN: Your Honor, Mr. Cymbor was our last
23 Q. And what is the form or document that this report back to, 23 witness in our case-in-chief. Before we close, we would like to
24 in this case Department of Interior, would be? What is the 24 take care of one administrative matter.
10:00:42 25 identification of that? 101245 25 You will recall that the DCV volumes prepared by FTI
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1312 1314
1 were in some -- related to some pages, they were corrected 1 A. From the state of Washington, Colville Indian Reservation.
2 during the proceeding, and additional pages were added. 2 Q. And what is your Tribal affiliation?
3 We have copies of those documents. We have given a 3 A. I'm a member of the Confederated Tribes of the Colville
4 copy to plaintiffs. And now, if I may approach the bench, I 4 Indian Reservation.
101308 D would like to give copies to the Court. These copies are 101621 D Q. And are you also an allottee?
6 properly marked. They are marked DX-152-A through DX-158-A. 6 A. Yes. I'm a landowner allottee.
7 May I approach, Your Honor? 7 Q. How long have you been an allottee?
8 THE COURT: Yes. Thank you, sir. 8 A 196s.
9 MR. KIRSCHMAN: At the time, Your Honor, the Court had 9 Q. Did you inherit your interest from your father?
10:13:29 10 asked if we could check to see whether any corrected or 10:16:32 10 A. From my father, who died then.
11 additional pages were used during the course of the proceeding. 11 Q. You previously were employed by the BIA?
12 And no such pages were used on our direct examination or 12 A Yes, I've been employed by the Bureau of Indian Affairs, was
13  redirect. On cross-examination, plaintiffs' counsel used one 13 employed by the Bureau of Indian Affairs since 1965.
14 page, DX-152-035 - that is, DX-152 at page 35 - and that was a 14 Q. And when did you retire from BIA?
101357 15 corrected page. 101647 15 A 2003.
16 And that's the extent of our administrative matters. 16 a. And you worked at various agencies within BIA?
17 THE COURT: All right, sir. Thank you. 17 A VYes, I did.
18 MR. KIRSCHMAN: With that, we would rest. 18 Q. What are the agencies at which you worked?
19 THE COURT: Thank you. 19 A. I started working in 1965 for the Colville Confederated
10:14:14 20 Mr. Smith? 10:17:00 20 Tribes, transferred to the coastal area, worked for the Western
21 MR. SMITH: Good morning, Your Honor. 21 Washington Agency. I then transferred down to Southern
22 THE COURT: Good morning. 22 California, worked at the Southern California Agency;
23 MR. SMITH: Your Honor, the plaintiffs' first witness 23  transferred back to Colville, worked at the Colville Agency,
24 this morning is Sharon Red Thunder. 24 state of Washington; transferred back down to the Pacific Region
10:14:26 25 THE COURT: All right. 10:47:20 25 in Sacramento, and retired there in 2003.
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1 (Oath administered by Courtroom Deputy.) 1 Q. Was most of your work at the Colville Agency?
2 MR. SMITH: Your Honor, in accordance with your request 2 A Iwas--the majority of my time was the realty officer at
3 thatwe provide an outline of where her testimony would go, 3 colville Agency, for 25 years.
4 Ms. Red Thunder is from the state of Washington. She was a BIA 4 Q. Generally, what types of things did you do at these
101510 D employee for approximately 37 years at the agency level. She 101741 D agencies? You mentioned working as a realty officer. What else
6  also worked for a compacting tribe. And her testimony will be 6 did you do?
7 relatively brief because we don't want to duplicate what you 7 A Istarted offas a realty clerk handling transactions in
8 have already heard last week. 8 1965 concerning realty, land sales. I transferred to western
9 But she will testify regarding five areas: Number one, 9 Washington. I worked as a probate technician. I worked in the
10:15:26 10 her experience with two of the databases that you heard about 10:18:01 10 probate department. When I transferred down to Southern
1 last week, the IRMS and the LRIS databases; number two, her 11 California, I worked in all aspects of realty, which was the --
12 experience with cadastral surveys; number three, certain aspects 12 handled the leasing, the rights of ways, the permits, the land
13 of the handling of probate transactions at BIA; number four, how 13 sales, the negotiated sales.
14 compacting tribe and direct pay transactions were handled at 14 And when I transferred from Southern California back to
101551 19 BIA; and finally, in a limited area, she's going to talk about 101823 15 colville Agency, as the realty officer I covered all of -- I
16  certain aspects of Special Deposit Accounts. 16 supervised all of the functions of realty, which was 10-year
17 THE COURT: All right. 17 management, was the leasing, rights of ways, permits; the
18 (SHARON RED THUNDER PLAINTIFF WITNESS, having been duly 18 acquisition and disposal department, which covered the land
19 sworn, testified as follows:) 19 transactions, acquisition and Trust; Trust-to-Trust
10:16:00 20 DIRECT EXAMINATION 10:18:47 20 transactions, which was gifts; negotiated sales, supervised
21  BY MR. SMITH: 21 sales.
22 Q. Ms.Red Thunder, can you state your full name for the Court, 22 I then also supervised the records and probate
23 please? 23 department, which took care of all of the records of the
24 A Sharon A. Red Thunder. 24 allottees, allotments, and also probating the estates of the
10:16:07 25 Q. And where are you from, Ms. Red Thunder? 10:19:10 25 deceased; not only Tribal members, but decedents that owned
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1 Trustland. 1 Q. So you couldn't look at LRIS and determine where the money
2 a. Did your work encompass, as well, direct pay transactions? 2 was supposed to go?
3 A Yes. The leases that I supervised had direct pay. 3 A Right.
4 Q. When you retired from the BIA, where did you go work? 4 a. Okay. Now, at some point in time did you begin using the
1920 B A I then, when I retired in 2003, I worked for the Colville 102207 B IRMS system?
6 cConfederated Tribes for three years. 6 A Yes. We were directed by the central office, Bureau of
7 Q. Andis the Colville Confederated Tribe, is that a compacting 7 Indian Affairs, to use the IRMS system.
8 tribe? 8 a And you refer to that as IRMS?
9 a Yes, compacted tribe. 9 a Yes, IRMS.
101945 10 Q. Iwantto begin talking about land records. Obviously, when 102210 10 Q. About when were you directed to begin using IRMS at
11 you began in the '60s, we didn't have the electronic systems we 11 Colville?
12  have today. Is that fair? 12 A Let'ssee. It was probably in the '80s. I believe the
13 A Yes. Istarted working in 1965 prior to the establishment 13  Iatter part of the '80s.
14  of the Land Titles and Records Office. 14 aq. Latter part of the '80s?
102000 15 Q. So everything was done manually back then? 102240 15 A Uh-huh.
16 A Everything was done manually, yes. 16 a Now, did IRMS have its own ownership module within it?
17 Q. On the real estate side, what is the first electronic system 17 A No. What IRMS consisted of, it was a download of the LRIS
18 you used? 18 system.
19 A The first electronic system we used was LRIS. 19 a Okay. So LRIS was downloaded into IRMS?
102015 20 Q@ Okay. And was that at Colville? 102255 20 A, Yes.
21 A. Yes, at Colville. 21 Q. When you began using IRMS, did you have any difficulties?
22 a. And approximately when did you begin using LRIS? 22 A Yes, a lot of difficulties.
23 A Itwasinthe probably latter part of '60s or early part of 23 Q. What were the difficulties?
24 '70s. 24 A. When IRMS was downloaded from LRIS, we had a lapse of time
102030 25 Q. And just as an example, if there was a land transaction at 102312 25 that it was not updated. It was eight to 10 years backlogged in
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1 the Colville Agency, what was the process for having that 1 ownership.
2  transaction recorded and input into the LRIS system? 2 a Now, you testified previously that you would send
3 a Okay. What we had to do is, we had to send all of our 3 transactions down to the office where it was recorded. What was
4 instruments, the documents, down to the northwest region where 4 the -- how come it wasn't being placed in LRIS?
102051 D the physical location of the system, LRIS, was at, the northwest 10233 B A Okay. In the -- I believe the manual, in the "Land titles
6 region in Portland, Oregon. We had to go in and pull all of our 6 and records section," it states that they have to record the
7 documents and get them recorded, which were deeds, leases, 7 document within a certain amount of time, and then return the
8 rights of ways, probates. 8 recorded instrument to the agency. However, there was no
9 Q. Andthen would they return to you a recorded copy of that 9 requirement that the document be encoded into the tract history.
102112 10 document? 102356 10 So therefore, when we started working on IRMS, we found
1 A. Yes, they were. 11 out that -- and we had the capability of getting informational
12 a By the way, the Colville Agency, how many tribes are under 12 ownership from LRIS, we found out that all of the documents were
13  the jurisdiction of the Colville Agency? 13 not encoded into history. So therefore, ownership was not
14 A Okay. We have 13 bands. 14 current.
102124 19 Q. 13 bands? 102416 15 Q. So you would send the transaction down to be recorded, but
16 A Yes. 16 it was never coded into the LRIS system?
17 «a Okay. If you had a lease payment that came into the 17 A VYes.
18 colville Agency, and you wan