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represents the Department’s final 
agency action on the complaint. 

§ 37.93 What happens if the Director 
finds that a violation has taken 
place, and the recipient fails or re-
fuses to take the corrective action 
listed in the Initial Determination? 

Under such circumstances, the De-
partment must take the actions de-
scribed in § 37.99 of this part. 

§ 37.94 What corrective or remedial ac-
tions may be imposed where, after a 
compliance review or complaint in-
vestigation, the Director finds a vio-
lation of the nondiscrimination and 
equal opportunity provisions of 
WIA or this part? 

(a) A Letter of Findings, Notice to 
Show Cause, or Initial Determination, 
issued under §§ 37.62 or 37.63, 37.66 and 
37.67, or 37.91 respectively, must in-
clude the specific steps the grant appli-
cant or recipient, as applicable, must 
take within a stated period of time in 
order to achieve voluntary compliance. 

(b) Such steps must include: 
(1) Actions to end and/or redress the 

violation of the nondiscrimination and 
equal opportunity provisions of WIA or 
this part; 

(2) Make whole relief where discrimi-
nation has been identified, including, 
as appropriate, back pay (which must 
not accrue from a date more than 2 
years before the filing of the complaint 
or the initiation of a compliance re-
view) or other monetary relief; hire or 
reinstatement; retroactive seniority; 
promotion; benefits or other services 
discriminatorily denied; and 

(3) Such other remedial or affirma-
tive relief as the Director deems nec-
essary, including but not limited to 
outreach, recruitment and training de-
signed to ensure equal opportunity. 

(c) Monetary relief may not be paid 
from Federal funds. 

§ 37.95 What procedures apply if the 
Director finds that a recipient has 
violated the nondiscrimination and 
equal opportunity provisions of 
WIA or this part? 

(a) Violations at State level. Where the 
Director has determined that a viola-
tion of the nondiscrimination and 
equal opportunity provisions of WIA or 
this part has occurred at the State 

level, he or she must notify the Gov-
ernor through the issuance of a Letter 
of Findings, Notice to Show Cause or 
Initial Determination, as appropriate, 
under § 37.62 or 37.63, 37.66 and 37.67, or 
37.91, respectively. The Director may 
secure compliance with the non-
discrimination and equal opportunity 
provisions of WIA and this part 
through, among other means, the exe-
cution of a written assurance and/or 
Conciliation Agreement, under para-
graph (d) of this section. 

(b) Violations below State level. Where 
the Director has determined that a vio-
lation of the nondiscrimination and 
equal opportunity provisions of WIA or 
this part has occurred below the State 
level, the Director must so notify the 
Governor and the violating recipient(s) 
through the issuance of a Letter of 
Findings, Notice to Show Cause or Ini-
tial Determination, as appropriate, 
under §§ 37.62 or 37.63, 37.66 and 37.67, or 
37.91, respectively. 

(1) Such issuance must: 
(i) Direct the Governor to initiate ne-

gotiations immediately with the vio-
lating recipient(s) to secure compli-
ance by voluntary means; 

(ii) Direct the Governor to complete 
such negotiations within 30 days of the 
Governor’s receipt of the Notice to 
Show Cause or within 45 days of the 
Governor’s receipt of the Letter of 
Findings or Initial Determination, as 
applicable. The Director reserves the 
right to enter into negotiations with 
the recipient at any time during the 
period. For good cause shown, the Di-
rector may approve an extension of 
time to secure voluntary compliance. 
The total time allotted to secure vol-
untary compliance must not exceed 60 
days. 

(iii) Include a determination as to 
whether compliance must be achieved 
by: 

(A) Immediate correction of the vio-
lation(s) and written assurance that 
such violations have been corrected, 
under § 37.96; 

(B) Entering into a written Concilia-
tion Agreement under § 37.97; or 

(C) Both. 
(2) If the Governor determines, at 

any time during the period described in 
paragraph (b)(1)(ii) of this section, that 
a recipient’s compliance cannot be 
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