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§37.8 What are a recipient’s respon-
sibilities regarding reasonable ac-
commodation and reasonable modi-
fication for individuals with disabil-
ities?

(a) With regard to aid, benefits, serv-
ices, training, and employment, a re-
cipient must provide reasonable ac-
commodation to qualified individuals
with disabilities who are applicants,
registrants, eligible applicants/reg-
istrants, participants, employees, or
applicants for employment, unless pro-
viding the accommodation would cause
undue hardship. See the definitions of
‘“‘reasonable accommodation” and
‘“‘undue hardship’ in §37.4 of this part.

(1) In those circumstances where a
recipient believes that the proposed ac-
commodation would cause undue hard-
ship, the recipient has the burden of
proving that the accommodation would
result in such hardship.

(2) The recipient must make the deci-
sion that the accommodation would
cause such hardship only after consid-
ering all factors listed in the definition
of “‘undue hardship’ in §37.4. The deci-
sion must be accompanied by a written
statement of the recipient’s reasons for
reaching that conclusion. The recipient
must provide a copy of the statement
of reasons to the individual or individ-
uals who requested the accommoda-
tion.

(3) If a requested accommodation
would result in undue hardship, the re-
cipient must take any other action
that would not result in such hardship,
but would nevertheless ensure that, to
the maximum extent possible, individ-
uals with disabilities receive the aid,
benefits, services, training, or employ-
ment provided by the recipient.

(b) A recipient must also make rea-
sonable modifications in policies, prac-
tices, or procedures when the modifica-
tions are necessary to avoid discrimi-
nation on the basis of disability, unless
making the modifications would fun-
damentally alter the nature of the
service, program, or activity. See the
definition of ‘‘fundamental alteration”
in §37.4 of this part.

(1) In those circumstances where a
recipient believes that the proposed
modification would fundamentally
alter the program, activity, or service,
the recipient has the burden of proving
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that the modification would result in
such an alteration.

(2) The recipient must make the deci-
sion that the modification would result
in such an alteration only after consid-
ering all factors listed in the definition
of ‘“‘fundamental alteration’ in §37.4.
The decision must be accompanied by a
written statement of the recipient’s
reasons for reaching that conclusion.
The recipient must provide a copy of
the statement of reasons to the indi-
vidual or individuals who requested the
modification.

(3) If a modification would result in a
fundamental alteration, the recipient
must take any other action that would
not result in such an alteration, but
would nevertheless ensure that, to the
maximum extent possible, individuals
with disabilities receive the aid, bene-
fits, services, training, or employment
provided by the recipient.

§37.9 What are a recipient’s respon-
sibilities to communicate with indi-
viduals with disabilities?

(a) Recipients must take appropriate
steps to ensure that communications
with beneficiaries, registrants, appli-
cants, eligible applicants/registrants,
participants, applicants for employ-
ment, employees, and members of the
public who are individuals with disabil-
ities, are as effective as communica-
tions with others.

(b) A recipient must furnish appro-
priate auxiliary aids or services where
necessary to afford individuals with
disabilities an equal opportunity to
participate in, and enjoy the benefits
of, the WIA Title I—financially as-
sisted program or activity. In deter-
mining what type of auxiliary aid or
service is appropriate and necessary,
such recipient must give primary con-
sideration to the requests of the indi-
vidual with a disability.

(c) Where a recipient communicates
by telephone with beneficiaries, reg-
istrants, applicants, eligible appli-
cants/registrants, participants, appli-
cants for employment, and/or employ-
ees, the recipient must use tele-
communications devices for individuals
with hearing impairments (TDDs/
TTYs), or equally effective commu-
nications systems, such as telephone
relay services.
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