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effectively carry out these responsibil-
ities;

(vii) Procedures for obtaining prompt
corrective action or, as necessary, ap-
plying sanctions when noncompliance
is found; and

(viii) Supporting documentation to
show that the commitments made in
the Methods of Administration have
been and/or are being carried out. This
supporting documentation includes,
but is not limited to:

(A) policy and procedural issuances
concerning required elements of the
Methods of Administration;

(B) copies of monitoring instruments
and instructions;

(C) evidence of the extent to which
nondiscrimination and equal oppor-
tunity policies have been developed
and communicated as required by this
part;

(D) information reflecting the extent
to which Equal Opportunity training,
including training called for by
§§37.25(f) and 37.26(c), is planned and/or
has been carried out;

(E) reports of monitoring reviews and
reports of follow-up actions taken
under those reviews where violations
have been found, including, where ap-
propriate, sanctions; and

(F) copies of any notices made under
§§37.29 through 37.36.

§37.55 When must the Governor carry
out his or her obligations with re-
gard to the Methods of Administra-
tion?

(a) Within 180 days of either the date
on which this interim final rule is ef-
fective, or the date on which the De-
partment gives final approval to a
State’s Five-Year Plan, whichever is
later, a Governor must:

(1) Develop and implement a Methods
of Administration consistent with the
requirements of this part, and

(2) Submit a copy of the Methods of
Administration to the Director.

(b) The Governor must promptly up-
date the Methods of Administration
whenever necessary, and must notify
the Director in writing at the time
that any such updates are made.

(c) Every two years from the date on
which the initial MOA is submitted to
the Director under §37.55(a)(2), the
Governor must review the Methods of
Administration and the manner in

§37.61

which it has been implemented, and de-
termine whether any changes are nec-
essary in order for the State to comply
fully and effectively with the non-
discrimination and equal opportunity
provisions of WIA and this part.

(1) If any such changes are necessary,
the Governor must make the appro-
priate changes and submit them, in
writing, to the Director.

(2) If the Governor determines that
no such changes are necessary, s/he
must certify, in writing, to the Direc-
tor that the Methods of Administration
previously submitted continues in ef-
fect.

Subpart D—Compliance
Procedures

§37.60 How does the Director evaluate
compliance with the nondiscrimina-
tion and equal opportunity provi-
sions of WIA and this part?

From time to time, the Director may
conduct pre-approval compliance re-
views of grant applicants for, and post-
approval compliance reviews of recipi-
ents of, WIA Title I financial assist-
ance, to determine compliance with
the nondiscrimination and equal oppor-
tunity provisions of WIA and this part.
Reviews may focus on one or more spe-
cific programs or activities, or one or
more issues within a program or activ-
ity. The Director may also investigate
and resolve complaints alleging viola-
tions of the mnondiscrimination and
equal opportunity provisions of WIA
and this part.

§37.61 Is there authority to issue sub-
poenas?

Yes, section 183(c) of WIA authorizes
the issuance of subpoenas. A subpoena
may direct the individual named on the
subpoena to take the following actions:

(a) To appear:

(1) Before a designated CRC rep-
resentative,

(2) At a designated time and place;

(b) To give testimony; and/or

(c) To produce documentary evi-
dence.

The subpoena may require the appear-
ance of witnesses, and the production
of documents, from any place in the
United States, at any designated time
and place.
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§37.62

COMPLIANCE REVIEWS

§37.62 What are the authority and
procedures for conducting pre-ap-
proval compliance reviews?

(a) As appropriate and necessary to
ensure compliance with the non-
discrimination and equal opportunity
provisions of WIA or this part, the Di-
rector may review any application, or
class of applications, for Federal finan-
cial assistance under Title I of WIA, be-
fore and as a condition of their ap-
proval. The basis for such review may
be the assurance specified in §37.20, in-
formation and reports submitted by
the grant applicant under this part or
guidance published by the Director,
and any relevant records on file with
the Department.

(b) Where the Director determines
that the grant applicant for Federal fi-
nancial assistance under WIA Title I, if
financially assisted, might not comply
with the nondiscrimination and equal
opportunity requirements of WIA or
this part, the Director must:

(1) Notify, in a timely manner, the
Departmental grantmaking agency and
the Assistant Attorney General of the
findings of the pre-approval compliance
review; and

(2) Issue a Letter of Findings. The
Letter of Findings must advise the
grant applicant, in writing, of:

(i) The preliminary findings of the re-
view;

(ii) The proposed remedial or correc-
tive action under Section 37.94 and the
time within which the remedial or cor-
rective action should be completed;

(iii) Whether it will be necessary for
the grant applicant to enter into a
written Conciliation Agreement as de-
scribed in §§37.95 and 37.97; and

(iv) The opportunity to engage in vol-
untary compliance negotiations.

(c) If a grant applicant has agreed to
certain remedial or corrective actions
in order to receive WIA Title I-funded
Federal financial assistance, the De-
partment must ensure that the reme-
dial or corrective actions have been
taken, or that a Conciliation Agree-
ment has been entered into, before ap-
proving the award of further assistance
under WIA Title I. If a grant applicant
refuses or fails to take remedial or cor-
rective actions or to enter into a Con-

29 CFR Subtitle A (7-1-06 Edition)

ciliation Agreement, as applicable, the
Director must follow the procedures
outlined in §§37.98 through 37.100.

§37.63 What are the authority and
procedures for conducting post-ap-
proval compliance reviews?

(a) The Director may initiate a post-
approval compliance review of any re-
cipient to determine compliance with
the nondiscrimination and equal oppor-
tunity provisions of WIA and this part.
The initiation of a post-approval re-
view may be based on, but need not be
limited to, the results of routine pro-
gram monitoring by other Depart-
mental or Federal agencies, or the na-
ture or frequency of complaints.

(b) A post-approval review must be
initiated by a Notification Letter, ad-
vising the recipient of:

(1) The practices to be reviewed;

(2) The programs to be reviewed;

(3) The information, records, and/or
data to be submitted by the recipient
within 30 days of the receipt of the No-
tification Letter, unless this time
frame is modified by the Director; and

(4) The opportunity, at any time be-
fore receipt of the Final Determination
described in §§37.99 and 37.100, to make
a documentary or other submission
that explains, validates or otherwise
addresses the practices under review.

(c) The Director may conduct post-
approval reviews using such techniques
as desk audits and on-site reviews.

§387.64 What procedures must the Di-
rector follow when CRC has com-
pleted a post-approval compliance
review?

(a) Where, as the result of a post-ap-
proval review, the Director has made a
finding of noncompliance, he or she
must issue a Letter of Findings. This
Letter must advise the recipient, in
writing, of:

(1) The preliminary findings of the
review;

(2) Where appropriate, the proposed
remedial or corrective action to be
taken, and the time by which such ac-
tion should be completed, as provided
in §37.94;

(3) Whether it will be necessary for
the recipient to enter into a written as-
surance and/or Conciliation Agree-
ment, as provided in §§37.96 and 37.97;
and
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