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assisting in, an investigation or a com-
pliance review, including the identity 
of any individual who files a com-
plaint, must be kept confidential to the 
extent possible, consistent with a fair 
determination of the issues. An indi-
vidual whose identity it is necessary to 
disclose must be protected from retal-
iation (see § 37.11). 

§ 37.42 What are a recipient’s respon-
sibilities under this part to provide 
universal access to WIA Title I-fi-
nancially assisted programs and ac-
tivities? 

Recipients must take appropriate 
steps to ensure that they are providing 
universal access to their WIA Title I-fi-
nancially assisted programs and activi-
ties. These steps should involve reason-
able efforts to include members of both 
sexes, various racial and ethnic groups, 
individuals with disabilities, and indi-
viduals in differing age groups. Such 
efforts may include, but are not lim-
ited to: 

(a) Advertising the recipient’s pro-
grams and/or activities in media, such 
as newspapers or radio programs, that 
specifically target various populations; 

(b) Sending notices about openings in 
the recipient’s programs and/or activi-
ties to schools or community service 
groups that serve various populations; 
and 

(c) Consulting with appropriate com-
munity service groups about ways in 
which the recipient may improve its 
outreach and service to various popu-
lations. 

Subpart C—Governor’s Respon-
sibilities To Implement the 
Nondiscrimination and Equal 
Opportunity Requirements of 
WIA 

§ 37.50 To whom does this subpart 
apply? 

This subpart applies to State Pro-
grams as defined in § 37.4. However, the 
provisions of § 37.52(b) do not apply to 
State Employment Security Agencies 
(SESAs), because the Governor’s liabil-
ity for any noncompliance on the part 
of a SESA cannot be waived. 

§ 37.51 What are a Governor’s over-
sight responsibilities? 

The Governor is responsible for over-
sight of all WIA Title I-financially as-
sisted State programs. This responsi-
bility includes ensuring compliance 
with the nondiscrimination and equal 
opportunity provisions of WIA and this 
part, and negotiating, where appro-
priate, with a recipient to secure vol-
untary compliance when noncompli-
ance is found under § 37.95(b). 

§ 37.52 To what extent may a Governor 
be liable for the actions of a recipi-
ent he or she has financially as-
sisted under WIA Title I? 

(a) The Governor and the recipient 
are jointly and severally liable for all 
violations of the nondiscrimination 
and equal opportunity provisions of 
WIA and this part by the recipient, un-
less the Governor has: 

(1) Established and adhered to a 
Methods of Administration, under Sec-
tion 37.54, designed to give reasonable 
guarantee of the recipient’s compliance 
with such provisions; 

(2) Entered into a written contract 
with the recipient that clearly estab-
lishes the recipient’s obligations re-
garding nondiscrimination and equal 
opportunity; 

(3) Acted with due diligence to mon-
itor the recipient’s compliance with 
these provisions; and 

(4) Taken prompt and appropriate 
corrective action to effect compliance. 

(b) If the Director determines that 
the Governor has demonstrated sub-
stantial compliance with the require-
ments of paragraph (a) of this section, 
he or she may recommend to the Sec-
retary that the imposition of sanctions 
against the Governor be waived and 
that sanctions be imposed only against 
the noncomplying recipient. 

§ 37.53 What are a Governor’s over-
sight responsibilities regarding re-
cipients’ recordkeeping? 

The Governor must ensure that re-
cipients collect and maintain records 
in a manner consistent with the provi-
sions of § 37.37 and any procedures pre-
scribed by the Director under § 37.37(b). 
The Governor must further ensure that 
recipients are able to provide data and 

VerDate Aug<31>2005 01:03 Jul 29, 2006 Jkt 208107 PO 00000 Frm 00437 Fmt 8010 Sfmt 8010 Y:\SGML\208107.XXX 208107


