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part, or of the date this part first ap-
plies to the recipient, whichever comes
later.

§37.33 Who is responsible for meeting
the notice requirement with respect
to service providers?

The Governor or the LWIA grant re-
cipient, as determined by the Governor
and as provided in that State’s Meth-
ods of Administration, will be respon-
sible for meeting the notice require-
ment provided in Sections 37.29 and
37.30 with respect to a State’s service
providers.

§37.34 What type of notice must a re-
cipient include in publications,
broadcasts, and other communica-
tions?

(a) Recipients must indicate that the
WIA Title I-financially assisted pro-
gram or activity in question is an
“‘equal opportunity employer/pro-
gram,” and that ‘‘auxiliary aids and
services are available upon request to
individuals with disabilities,” in re-
cruitment brochures and other mate-
rials that are ordinarily distributed or
communicated in written and/or oral
form, electronically and/or on paper, to
staff, clients, or the public at large, to
describe programs financially assisted
under Title I of WIA or the require-
ments for participation by recipients
and participants. Where such materials
indicate that the recipient may be
reached by telephone, the materials
must state the telephone number of the
TDD/TTY or relay service used by the
recipient, as required by §37.9(c).

(b) Recipients that publish or broad-
cast program information in the news
media must ensure that such publica-
tions and broadcasts state that the
WIA Title I-financially assisted pro-
gram or activity in question is an
equal opportunity employer/program
(or otherwise indicate that discrimina-
tion in the WIA Title I-financially as-
sisted program or activity is prohibited
by Federal law), and indicate that aux-
iliary aids and services are available
upon request to individuals with dis-
abilities.

(c) A recipient must not commu-
nicate any information that suggests,
by text or illustration, that the recipi-
ent treats beneficiaries, registrants,
applicants, participants, employees or
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applicants for employment differently
on any prohibited ground specified in
§37.5, except as such treatment is oth-
erwise permitted under Federal law or
this part.

§37.35 What are a recipient’s respon-
sibilities to provide services and in-
formation in languages other than
English?

(a) A significant number or propor-
tion of the population eligible to be
served, or likely to be directly affected,
by a WIA Title I-financially assisted
program or activity may need services
or information in a language other
than English in order to be effectively
informed about, or able to participate
in, the program or activity. Where such
a significant number or proportion ex-
ists, a recipient must take the fol-
lowing actions:

(1) Consider:

(i) The scope of the program or activ-
ity, and

(ii) The size and concentration of the
population that needs services or infor-
mation in a language other than
English; and

(2) Based on those considerations,
take reasonable steps to provide serv-
ices and information in appropriate
languages. This information must in-
clude the initial and continuing notice
required under §§37.29 and 37.30, and all
information that is communicated
under §37.34.

(b) In circumstances other than those
described in paragraph (a) of this sec-
tion, a recipient should nonetheless
make reasonable efforts to meet the
particularized language needs of lim-
ited-English-speaking individuals who
seek services or information from the
recipient.

§37.36 What responsibilities does a re-
cipient have to communicate infor-
mation during orientations?

During each presentation to orient
new participants, new employees, and/
or the general public to its WIA Title I-
financially assisted program or activ-
ity, a recipient must include a discus-
sion of rights under the nondiscrimina-
tion and equal opportunity provisions
of WIA and this part, including the
right to file a complaint of discrimina-
tion with the recipient or the Director.
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DATA AND INFORMATION COLLECTION AND
MAINTENANCE

§37.37 What are a recipient’s respon-
sibilities to collect and maintain
data and other information?

(a) The Director will not require sub-
mission of data that can be obtained
from existing reporting requirements
or sources, including those of other
agencies, if the source is known and
available to the Director.

(b)(1) Each recipient must collect
such data and maintain such records,
in accordance with procedures pre-
scribed by the Director, as the Director
finds necessary to determine whether
the recipient has complied or is com-
plying with the nondiscrimination and
equal opportunity provisions of WIA or
this part. The system and format in
which the records and data are kept
must be designed to allow the Governor
and CRC to conduct statistical or other
quantifiable data analyses to verify the
recipient’s compliance with section 188
of WIA and this part.

(2) Such records must include, but
are not limited to, records on appli-
cants, registrants, eligible applicants/
registrants, participants, terminees,
employees, and applicants for employ-
ment. Each recipient must record the
race/ethnicity, sex, age, and where
known, disability status, of every ap-
plicant, registrant, eligible applicant/
registrant, participant, terminee, ap-
plicant for employment, and employee.
Such information must be stored in a
manner that ensures confidentiality,
and must be used only for the purposes
of recordkeeping and reporting; deter-
mining eligibility, where appropriate,
for WIA Title I-financially assisted
programs or activities; determining the
extent to which the recipient is oper-
ating its WIA Title I-financially as-
sisted program or activity in a non-
discriminatory manner; or other use
authorized by law.

(c) Each recipient must maintain,
and submit to CRC upon request, a log
of complaints filed with it that allege
discrimination on the ground(s) of
race, color, religion, sex, national ori-
gin, age, disability, political affiliation
or belief, citizenship, and/or participa-
tion in a WIA Title I-financially as-
sisted program or activity. The log

§37.38

must include: the name and address of
the complainant; the ground of the
complaint; a description of the com-
plaint; the date the complaint was
filed; the disposition and date of dis-
position of the complaint; and other
pertinent information. Information
that could lead to identification of a
particular individual as having filed a
complaint must be kept confidential.

(d) Where designation of individuals
by race or ethnicity is required, the
guidelines of the Office of Management
and Budget must be used.

(e) A service provider’s responsibility
for collecting and maintaining the in-
formation required under this section
may be assumed by the Governor or
LWIA grant recipient, as provided in
the State’s Methods of Administration.

§37.38 What information must grant
applicants and recipients provide
to CRC?

In addition to the information which
must be collected, maintained, and,
upon request, submitted to CRC under
§37.37:

(a) Bach grant applicant and recipi-
ent must promptly notify the Director
when any administrative enforcement
actions or lawsuits are filed against it
alleging discrimination on the ground
of race, color, religion, sex, national
origin, age, disability, political affili-
ation or belief, and for beneficiaries
only, citizenship or participation in a
WIA Title I-financially assisted pro-
gram or activity. This notification
must include:

(1) The names of the parties to the
action or lawsuit;

(2) The forum in which each case was
filed; and

(3) The relevant case numbers.

(b) Bach grant applicant (as part of
its application) and recipient (as part
of a compliance review conducted
under Section 37.63, or monitoring ac-
tivity carried out under §37.65) must
provide the following information:

(1) The name of any other Federal
agency that conducted a civil rights
compliance review or complaint inves-
tigation, and that found the grant ap-
plicant or recipient to be in noncompli-
ance, during the two years before the
grant application was filed or CRC
began its examination; and
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