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Office of the Secretary of Labor § 37.111 

Subpart E—Federal Procedures For 
Effecting Compliance 

§ 37.110 What enforcement procedures 
does the Department follow to ef-
fect compliance with the non-
discrimination and equal oppor-
tunity provisions of WIA and this 
part? 

(a) Sanctions; judicial enforcement. If 
compliance has not been achieved after 
issuance of a Final Determination 
under §§ 37.99 and 37.100, or a Notifica-
tion of Breach of Conciliation Agree-
ment under §§ 37.102 through 37.105, the 
Secretary may: 

(1) After opportunity for a hearing, 
suspend, terminate, deny or dis-
continue the WIA Title I financial as-
sistance, in whole or in part; 

(2) Refer the matter to the Attorney 
General with a recommendation that 
an appropriate civil action be insti-
tuted; or 

(3) Take such action as may be pro-
vided by law. 

(b) Deferral of new grants. When pro-
ceedings under § 37.111 have been initi-
ated against a particular recipient, the 
Department may defer action on that 
recipient’s applications for new WIA 
Title I financial assistance until a 
Final Decision under § 37.112 has been 
rendered. Deferral is not appropriate 
when WIA Title I financial assistance 
is due and payable under a previously 
approved application. 

(1) New WIA Title I financial assist-
ance includes all assistance for which 
an application or approval, including 
renewal or continuation of existing ac-
tivities, or authorization of new activi-
ties, is required during the deferral pe-
riod. 

(2) New WIA Title I financial assist-
ance does not include assistance ap-
proved before the beginning of pro-
ceedings under § 37.111, or increases in 
funding as a result of changed com-
putations of formula awards. 

§ 37.111 What hearing procedures does 
the Department follow? 

(a) Notice of opportunity for hearing. 
As part of a Final Determination, or a 
Notification of Breach of a Concilia-
tion Agreement, the Director must in-
clude, and serve on the grant applicant 
or recipient (by certified mail, return 

receipt requested), a notice of oppor-
tunity for hearing. 

(b) Complaint; request for hearing; an-
swer. (1) In the case of noncompliance 
that cannot be voluntarily resolved, 
the Final Determination or Notifica-
tion of Breach of Conciliation Agree-
ment is considered the Department’s 
formal complaint. 

(2) To request a hearing, the grant 
applicant or recipient must file a writ-
ten answer to the Final Determination 
or Notification of Breach of Concilia-
tion Agreement, and a copy of the 
Final Determination or Notification of 
Breach of Conciliation Agreement, 
with the Office of the Administrative 
Law Judges, 800 K Street N.W., Suite 
400, Washington, DC 20001. 

(i) The answer must be filed within 30 
days of the date of receipt of the Final 
Determination or Notification of 
Breach of Conciliation Agreement. 

(ii) A request for hearing must be set 
forth in a separate paragraph of the an-
swer. 

(iii) The answer must specifically 
admit or deny each finding of fact in 
the Final Determination or Notifica-
tion of Breach of Conciliation Agree-
ment. Where the grant applicant or re-
cipient does not have knowledge or in-
formation sufficient to form a belief, 
the answer may so state and the state-
ment will have the effect of a denial. 
Findings of fact not denied are consid-
ered admitted. The answer must sepa-
rately state and identify matters al-
leged as affirmative defenses, and must 
also set forth the matters of fact and 
law relied on by the grant applicant or 
recipient. 

(3) The grant applicant or recipient 
must simultaneously serve a copy of 
its filing on the Office of the Solicitor, 
Civil Rights Division, Room N–2464, 
U.S. Department of Labor, 200 Con-
stitution Avenue N.W., Washington DC 
20210. 

(4) (i) The failure of a grant applicant 
or recipient to request a hearing under 
this paragraph, or to appear at a hear-
ing for which a date has been set, 
waives the right to a hearing; and 

(ii) Whenever a hearing is waived, all 
allegations of fact contained in the 
Final Determination or Notification of 
Breach of Conciliation Agreement are 

VerDate Aug<31>2005 01:03 Jul 29, 2006 Jkt 208107 PO 00000 Frm 00449 Fmt 8010 Sfmt 8010 Y:\SGML\208107.XXX 208107


