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may also include in his request his So-
cial Security number.

(2) Any requester submitting a re-
quest in person may provide to the
component a form of official photo-
graphic identification, such as a pass-
port, an identification badge or a driv-
er’s license which contains the photo-
graph of the requester. If a requester is
unable to produce a form of photo-
graphic identification, he may provide
to the component two or more accept-
able forms of identification bearing his
name and address. In all cases, suffi-
cient identification must be presented
to confirm that the requester is the in-
dividual data subject.

(e) Verification of guardianship. The
parent, guardian, or representative of a
minor or the guardian or representa-
tive of a person judicially determined
to be incompetent who submits a re-
quest for access to the records of the
minor or incompetent must establish:

(1) His identity, as required in para-
graph (d) of this section,

(2) That the requester is the parent,
guardian, or representative of the sub-
ject of the record, which may be proved
by providing a copy of the subject’s
birth certificate showing parentage or
by providing a court order establishing
the guardianship, and

(3) That he seeks to act on behalf of
the subject of the record.

(f) The disclosure officer may waive
the requirements set forth in para-
graphs (d) and (e) of this section when
he deems such action to be appropriate,
and may substitute in lieu thereof,
other reasonable means of identifica-
tion.

§71.3 Responses by components to re-
quests for access to records.

(a) In general. Except as otherwise
provided in this section, the component
that:

(1) First receives a request for access
to a record, and

(2) Has possession of the requested
record is the component ordinarily re-
sponsible for responding to the request.

(b) Authority to grant or deny requests.
The head of a component, or his des-
ignee (i.e. disclosure officer), is author-
ized to make an initial grant or denial
of any request for access to a record in
the possession of that component.
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(c) Processing of requests for access not
properly addressed. A request for access
that is not properly addressed as speci-
fied in §71.2 shall be forwarded to the
Assistant Secretary for Administration
and Management, who shall forward
the request to the appropriate compo-
nent or components for processing. A
request not addressed to the appro-
priate component will be deemed not
to have been received by the Depart-
ment until the Assistant Secretary for
Administration and Management has
forwarded the request to the appro-
priate component which has the record
and that component has received the
request. When the component receives
an improperly addressed request, it
shall notify the requester of the date
on which it received the request. Ac-
cordingly, a request for access shall be
deemed received on the date that it is
received in the appropriate component.

(d) Date for determining responsive
records. In determining the extent to
which records are responsive to a re-
quest for access, a component ordi-
narily will include only those records
within the component’s possession and
control as of the date of its receipt of
the request.

(e) First party requests. A request for
access by the individual data subject
for his or her own records shall be proc-
essed both under the Freedom of Infor-
mation Act (FOIA) and the Privacy Act
(PA).

§71.4 Form and content of component
responses.

(a) Form of notice granting request for
access. A request by the individual data
subject for access to his or her own
records shall not be denied unless both
a Privacy Act exemption and a Free-
dom of Information Act exemption
apply to the requested records. A com-
ponent shall make a determination
within 30 days to grant or deny a re-
quest for access in whole or in part. If
the request is granted in whole, the
component shall so notify the re-
quester in writing. The notice shall de-
scribe the manner in which access to
the record will be granted and shall in-
form the requester of any fees to be
charged in accordance with §71.6.

(b) Form of notice denying request for
access. A component denying a request
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for access in whole or in part shall so
notify the requester in writing. The no-
tice, signed by the responsible agency
official, shall include:

(1) The name and title or position of
the person responsible for the denial;

(2) A brief statement of the reason or
reasons for the denial, including the
Privacy Act and FOIA exemption or ex-
emptions which the component has re-
lied upon in denying the request; and

(3) A statement that the denial may
be appealed under §71.7(a), and a de-
scription of the requirements of that
paragraph.

(c) Record cannot be located. If no
records are found which are responsive
to the request, the component shall so
notify the requester in writing. Such
notification by the component shall in-
form the requester that, if the re-
quester considers this response to be a
denial of their request, the requester
has a right to appeal to the Solicitor of
Labor, within ninety days, as set forth
in §71.7.

(d) Medical records. When an indi-
vidual requests medical records con-
cerning himself, which are not other-
wise exempt from disclosure, the dis-
closure officer shall, if deemed nec-
essary because of possible harm to the
individual, advise the individual that
the Department of Labor believes that
the records should be provided to a
physician designated in writing by the
individual. In addition, the Department
shall request the individual to des-
ignate such a physician. Upon receipt
of the designation, the disclosure offi-
cer will permit the physician to review
the records or to receive copies of the
records by mail, upon proper
verification of identity.

§71.5 Access to records.

(a) Manner of access. A component
that has made a determination to
grant a request for access shall grant
the requester access to the requested
record either by providing the re-
quester with a copy of the record, or
making the record available for inspec-
tion by the requester at a reasonable
time and place. The component shall
charge the requester only duplication
costs in accordance with the provisions
of §71.6. If a component provides access
to a record by making the record avail-
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able for inspection by the requester,
the manner of such inspection shall not
unreasonably disrupt the operations of
the component.

(b) Accompanying person. A requester
appearing in person to review his own
records may be accompanied by an-
other individual of his own choosing.
The requester shall provide the Depart-
ment with his or her written consent to
disclose the record to the accom-
panying person.

§71.6 Fees for access to records.

(a) When charged. A component shall
charge fees pursuant to 31 U.S.C. 9701
and 5 U.S.C. 552a(f)(5) for the copying of
records unless the component, in its
discretion, waives or reduces the fees
for good cause shown. A component
shall charge fees at the rate of $0.15 per
page. In accordance with the provisions
of the Freedom of Information Act, the
first 100 pages of copying shall be fur-
nished without charge. For materials
other than paper copies, the component
may charge the direct costs of repro-
duction, but only if the requester has
been notified of such costs before they
are incurred. Fees shall not be charged
where they would amount, in the ag-
gregate, for one request or for a series
of related requests, to less than $15.00.
Notwithstanding any other provision of
this paragraph, the first copy of an in-
dividual’s Privacy Act record shall be
provided to the individual at no cost.

(b) Notice of estimated fees amounting
to between $25 to $250. When a compo-
nent determines or estimates that the
fees to be charged under this section
may amount to between $25 to $250, the
component shall notify the requester
as soon as practicable of the actual or
estimated amount of the fee, unless the
requester has indicated in advance his
willingness to pay a fee as high as that
anticipated.

(c) Notice of estimated fees in excess of
3250. When a component determines or
estimates that the fees to be charged
under this section may amount to
more than $250, the component shall
notify the requester as soon as prac-
ticable of the actual or estimated
amount of the fee, unless the requester
has indicated in advance his willing-
ness to pay a fee as high as that esti-
mated. If the fee is estimated to be in
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