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Dear Sirs:

This letter constitutes an initial administrative determination (IAD) to extend the National
Marine Fisheries Service’s (NMFS’s) decision dated January 17, 2003, approving the 2003-2005
Community Development Plans (CDPs) and Community Development Quota (CDQ) percentage
allocations of groundfish, halibut, crab and prohibited species to the Aleutian Pribilof Island
Community Development Association (APICDA), the Bristol Bay Economic Development
Corporation (BBEDC), the Central Bering Sea Fishermen’s Association (CBSFA), the Coastal
Villages Region Fund (CVRF), the Norton Sound Economic Development Corporation
(NSEDC), and the Yukon Delta Fisheries Development Association (YDFDA). Specifically,
this IAD removes the December 31, 2005, expiration date for both the CDPs and the CDQ
percentage allocations of groundfish, halibut, crab and prohibited species approved for these six
CDQ groups in the January 17, 2003 decision and extends the current CDPs and CDQ
percentage allocations until December 31% of the year in which a final agency action that
replaces these CDPs and CDQ percentage allocations with new CDPs and CDQ percentage
allocations is issued by NMFS.

Factual background for the 1AD

On January 17, 2003, NMFS approved the 2003-2005 CDPs and specific CDQ percentage
allocations of groundfish, halibut, crab and prohibited species for APICDA, BBEDC, CBSFA,
CVRF, NSEDC, and YDFDA (Appendix 1). In its decision, NMFS explicitly stated that the
2003-2005 CDPs and CDQ percentage allocations expire on December 31, 2005. Since the
January 2003 decision, NMFS has approved modifications to both the CDPs and the percentage
allocations approved on January 17, 2003. Substantial and technical amendments have been
approved to all of the 2003-2005 CDPs under 50 CFR §679.30(g)(4) and (g)(5). In addition,
NMFS removed through rulemaking the percentage allocations of “other species” CDQ among
the six CDQ groups that were made under the January 17, 2003, decision (68 FR 69974;
December 16, 2003) (Appendix 2).!

In June 2003, NMFS informed the North Pacific Fishery Management Council (Council) that
agency decisions on CDPs and CDQ percentage allocations are administrative adjudications that
require an administrative appeals process prior to the issuance of a final agency decision. At the
Council’s October 2003 meeting, NMFS provided additional written information about the
administrative appeals process which notified the Council, the CDQ groups, the State, and the
public that the addition of the administrative appeals process would extend the length of time
that it would take NMFS to complete its part of the CDQ allocation process (Appendix 3).
During past allocation cycles, which did not include an administrative appeals process, it has
taken NMFS up to three months from the date the State submitted its recommendations to the
date NMFS issued a final decision. The October 2003 discussion paper prepared for the Council
provided two options for the steps in an administrative appeals process. Option 1 was a four-
month appeals process and Option 2 was a six-month appeals process. The Council
recommended that NMFS use the six-month appeals process, which included more time for the

! As explained in the preamble to the final rule, the “other species” CDQ reserve is established annually and
available for harvest by CDQ groups but it is not allocated in percentage amounts to each CDQ group (68 FR 69974
and 69975, December 16, 2003).



State to remedy deficiencies if any were identified by the Office of Administrative Appeals. The
Council voted to recommend that NMFS use Option 2, which includes 60 days for NMFS to
issue an IAD and a six-month administrative appeals process. Based on this schedule, at the
April 2004 Council meeting, NMFS summarized an allocation schedule that NMFS and the State
had agreed to that would result in the State submitting its allocation recommendations to NMFS
on April 15, 2005 (see page 7 of Appendix 4). This submission date would provide NMFS the
necessary 60 days to issue an IAD and six months for an administrative appeals process.

NMFS regulations at 50 CFR 679.30(a) state that “A qualified applicant may apply for CDQ and
PSQ allocations by submitting a proposed CDP to the State during the CDQ application period
that is announced by the State.” On August 16, 2004, the State announced that the application
period for the 2006-2008 CDQ allocations for groundfish, prohibited species, halibut and crab
would be open between October 1, 2004, and November 1, 2004 (Appendix 5). On February 9,
2005, Edgar Blatchford, Commissioner of the Alaska Department of Commerce, Community,
and Economic Development (State), sent a letter to each of the six CDQ groups informing them
of the State’s initial 2006-2008 CDQ percentage allocation recommendations for that CDQ
group (Appendix 6). In these letters, Commissioner Blatchford wrote that the State had received
CDPs from APICDA, BBEDC, CBSFA, CVRF, NSEDC, and YDFDA. Therefore, it is evident
from these letters that each of the six CDQ groups submitted a CDP application to the State
during the proscribed application period.

The State consulted with the Council about its initial allocation recommendations at the April
2005 Council meeting. On April 11, 2005, the Council sent a letter to Governor Murkowski
(Governor) stating that it had concerns about "the way in which the program standards and
evaluation criteria in State regulations are applied by the State CDQ Team in its evaluation of the
Community Development Plans and development of the allocation recommendations...."
(Appendix 7). The Council recommended that the State “establish a "blue ribbon" committee to
review the CDQ program, and the process by which allocations are determined..." The State did
not submit the 2006-2008 CDPs and CDQ percentage allocation recommendations to NMFS on
April 15, 2005, as had been agreed to under the schedule discussed above.

On April 27, 2005 the Governor of Alaska established a Blue Ribbon CDQ Review Panel (Panel)
to "conduct a thorough review of the CDQ program, including its regulations, investments, goals,
timeline of allocations and state oversight™ (Appendix 8). The Governor asked the Panel to
report back to him within three months. In a letter dated May 26, 2005, to the Governor, Edward
Rasmuson, Chairman of the Panel, requested that the State not submit its 2006-2008 CDQ
allocation recommendations to NMFS until the Panel sends its findings and recommended
changes to the Governor (Appendix 9). On May 31, 2005, Commissioner Blatchford wrote the
following to all the CDQ groups:

Accordingly, I will be holding the 2006-2008 Multi-Species Community Development
Quota (CDQ) allocation . . . in my office pending the completion of the Panel’s report to
the Governor. After reviewing the Panel’s recommendations | will forward my final
allocation recommendation to the Governor. (Appendix 10)



At a meeting of the Panel on June 16, 2005, Chairman Rasmuson stated that the Panel intends to
provide its recommendations to the Governor by August 31, 2005 (Appendix 11, page 1).

NMFS has not yet received the State’s 2006-2008 CDPs and CDQ percentage allocation
recommendations for any of the six CDQ groups that applied for such allocations by the
November 1, 2004, application deadline. Based on the May 31, 2005, letter from Commissioner
Blatchford to the CDQ groups, the plans of the Panel, and the current date, NMFS will not
receive the State's allocation recommendations in time to complete issuance of an IAD and to
hold an administrative appeals process before the current CDPs and allocations expire on
December 31, 2005.

Statutory and Regulatory Authority to Extend the 2003-2005 CDPs and CDQ Percentage
Allocations

Although not specifically stated, the regulations at 50 CFR 679.30(d) provide NMFS with the
authority to extend approved CDPs and CDQ percentage allocations. The authority to amend or
modify a license is a corollary of an agency’s power to grant that license. 2 Am. JUR. 2D
Administrative Law § 251. Regulations at 50 CFR 679.30(d) provide NMFS with the regulatory
authority to approve the State’s CDP and CDQ percentage allocation recommendations, thus
establishing NMFS’ authority to grant a “license” under the Administrative Procedure Act
(APA) as explained below. The regulatory authority to grant that license inherently includes the
authority to modify it, such as extending its duration. Therefore, this IAD is authorized by
NMFS regulations at 50 CFR 679.30(d).

Additionally, this action is authorized and required by the APA (5 U.S.C. 551 et seq.). Ina
memorandum dated September 3, 2003, to Chris Oliver, Executive Director of the Council,
NOAA General Counsel advised that "the agency's approval of the State of Alaska's CDQ
allocation recommendations pursuant to 50 CFR 679.30(d) constitutes "licensing™ under the
APA, and that an allocation resulting from this process authorizing a CDQ group to harvest CDQ
species constitutes a "license.” (Attachment 2 to Appendix 3) The APA defines “license” as
including “. . . the whole or a part of an agency permit, certificate, approval, registration, charter,
membership, statutory exemption or other form of permission”. 5 U.S.C. 551(8). The APA also
defines “licensing” as including an “. . . agency process respecting the grant, renewal, denial,
revocation, suspension, annulment, withdrawal, limitation, amendment, modification, or
conditioning of a license.” 5 U.S.C. 551(9).

Section 9(b) of the APA, 5 U.S.C. 558(c), delineates applicable procedures to be followed by
Federal agencies engaged in licensing. The subsection contains three sentences, each applicable
to a different aspect of the licensing process. The third sentence of the subsection applies to the
renewal of licenses, and provides: “When the licensee has made timely and sufficient
application for a renewal or a new license in accordance with agency rules, a license with
reference to an activity of a continuing nature does not expire until the application has been
finally determined by the agency.” Id. Final agency action, in the context of CDQ allocations,
does not occur until the agency has issued a final decision subsequent to an opportunity for
affected CDQ groups to appeal the initial administrative decision.



In explaining the rationale for this provision, the following statement appears in The Attorney
General’s Manual on the APA: “It is only fair where a licensee has filed his application for a
renewal or a new license in ample time prior to the expiration of his license, and where the
application itself is sufficient, that his license should not expire until his application shall have
been determined by the agency. In such a case the licensee has done everything that is within his
power to do and he should not suffer if the agency has failed, for one reason or another, to
consider his application prior to the lapse of this license.” 1d., at 91-92, reprinted in The Federal
Administrative Sourcebook, at 157-58 (2" Ed. 1992).

Findings and Rationale for Extending the 2003-2005 CDPs and CDQ Percentage
Allocations

Pursuant to 50 CFR 679.30(d) and section 9(b) of the APA, 5 U.S.C. 558(c), | have determined
that the 2003-2005 CDPs and CDQ percentage allocations must continue in full force and effect
as a matter of law until final agency action changing them. Given the factual and legal
background provided above, | make the following findings and provide my rationale for those
findings.

1. All six CDQ groups filed CDP applications for CDQ percentage allocations with the State in
a timely manner. Given the fact that the State made initial allocation recommendations for each
of the six CDQ groups with the February 9, 2005, letters, it is clear that each of the six CDQ
groups submitted a CDP application to the State during the proscribed application period.

2. All six CDQ groups filed sufficiently complete CDP applications with the State for it to make
initial percentage allocation recommendations. Given the fact that the State made initial
allocation recommendations for each of the six CDQ groups with its February 9, 2005, letters,
and said it reviewed the CDPs and required revisions to each CDP, it is clear that the State
evaluated each of the CDQ groups’ CDPs and their requests for CDQ percentage allocations and
that the State determined that the CDP applications from each of the six CDQ groups were
sufficiently complete that the State was able to develop initial CDQ percentage allocation
recommendations for each CDQ group.

3. NMFS no longer has sufficient time to issue a final agency decision on the State’s CDP and
CDQ percentage allocation recommendations prior to the expiration of the 2003-2005 CDPs and
CDAQ percentage allocations. According to agency statements in October 2003, NMFS must
have received the State’s 2006-2008 CDP and CDQ percentage allocation recommendations by
May 1, 2005, in order to have sufficient time to issue a final agency decision on the State’s
recommendations by December 31, 2005. Because the State has publicly announced that it will
not submit its CDP and CDQ percentage allocation recommendations to NMFS before the Panel
reports to the Governor, and that the Panel intends to report to the Governor by August 31, 2005,
I find that there is insufficient time in which to issue a final agency decision on the State’s 2006-
2008 CDP and CDQ percentage allocation recommendations prior to the expiration of the 2003-
2005 CDPs and CDQ percentage allocations.

4. This IAD extends the current CDPs and CDQ percentage allocations until December 31% of
the year in which a final agency action that replaces these CDPs and CDQ percentage allocations



with new CDPs and CDQ percentage allocations is issued by NMFS. The BSAI groundfish
fishing year begins on January 1* of each year. 50 CFR 679.23(a). Final agency action that
replaces the current CDPs and CDQ percentage allocations with new CDPs and CDQ percentage
allocations may be issued by NMFS at any time during the fishing year. It is highly likely that
such a final agency action will not occur precisely at the start of the new fishing year, but will
likely occur after CDQ fishing has commenced for the year and varying amounts of CDQ have
been taken by each CDQ group. Because NMFS would be unable to ensure that each CDQ

" group harvested no more than the amount afforded to them under the new CDQ percentage

~ allocations prior to final agency action approving those new percentage allocations, new CDQ
percentage allocations can only be effective for the beginning of a fishing year.

5. This IAD is limited to the removal of the expiration date in the January 17, 2003, decision.
This IAD does not re-evaluate the substantive basis for the CDQ percentage allocations made by
the January 17, 2003, decision. Substantive challenges to the CDQ percentage allocations that
are extended by this IAD are outside of the scope of this IAD.

Conclusion

For the reasons provided above, I remove the December 31, 2005, expiration date for the CDPs
and the CDQ percentage allocations of groundfish, halibut, crab and prohibited species to
APICDA, BBEDC, CBSFA, CVRF, NSEDC, and YDFDA that were approved in the January
17, 2003, decision and extend the current CDPs and CDQ percentage allocations until December
31% of the year in which a final agency action that replaces these CDPs and CDQ percentage
allocations with new CDPs and CDQ percentage allocations is issued by NMFS. The CDQ
percentage allocations that are extended for each of the six CDQ group are provided in
Attachment 1. This IAD becomes a final agency action on September 7, 2005, unless, before
that date, it is appealed to the NMFS Office of Administrative Appeals. Any or all of the CDQ
groups may appeal this IAD. Because 50 CFR 679.43(a) excludes IADs issued under §679.30(d)
from the administrative appeals procedures at §679.43, any appeal of this IAD must be made in
accordance with the enclosed administrative appeals procedure set forth in Attachment 2.

The appeal must be received by September 7, 2005. Please read Attachment 2 for a more
detailed description of the procedures and rules that govern the appeal of this IAD. For
additional information, you may contact the Office of Administrative Appeals by calling (907)

586-7258.

Sincerely,

Sally Bibb
CDQ Program Coordinator
Sustainable Fisheries Division

Attachments 1 and 2
Appendices 1 through 10



cc: William Noll, Commissioner

Alaska Department of Commerce, Community, and Economic Development
(with attachments and appendices)

Greg Cashen, CDQ Program Manager, ADCCED (with attachments and appendices)
NMFES Office of Administrative Appeals (with attachments and appendices)

North Pacific Fishery Management Council (with attachments, without appendices)



Attachment 1
Community Development Quota Allocations for Groundfish, Halibut, Crab and Prohibited
Species That are Extended Under an Initial Administrative Determination Issued by NMFS on
August 8, 2005

Community Development Quota Group
Species or Species Group ApiIcbA | BBeDc | cBsFA | cvrRe | Nsebc | vDrDA
Groundfish CDQ Species
Bering Sea (BS) Pollock 14% 21% 5% 24% 22% 14%
IAleutian Islands (Al) Pollock 14% 21% 5% 24% 22% 14%
Bogoslof Pollock 14% 21% 5% 24% 22% 14%
Pacific Cod 15% 21% 9% 18% 18% 19%
BS Fixed Gear Sablefish 15% 20% 16% 0% 18% 31%
Al Fixed Gear Sablefish 14% 19% 3% 27% 23% 14%
BS Sablefish 21% 22% 9% 13% 13% 22%
Al Sablefish 26% 20% 8% 13% 12% 21%
WA Atka Mackerel 30% 15% 8% 15% 14% 18%
CAI Atka Mackerel 30% 15% 8% 15% 14% 18%
EAI/BS Atka Mackerel 30% 15% 8% 15% 14% 18%
Yellowfin Sole 28% 24% 8% 6% 7% 27%
Rock Sole 24% 23% 8% 11% 11% 23%
BS Greenland Turbot 16% 20% 8% 17% 19% 20%
IAl Greenland Turbot 17% 19% 7% 18% 20% 19%
IArrowtooth Flounder 22% 22% 9% 13% 12% 22%
Flathead Sole 20% 21% 9% 15% 15% 20%
IAlaska Plaice 14% 21% 5% 24% 22% 14%
Other Flatfish 26% 24% 8% 8% 8% 26%
BS Pacific Ocean Perch 17% 21% 6% 21% 19% 16%
\WAI Pacific Ocean Perch 30% 15% 8% 15% 14% 18%
CAI Pacific Ocean Perch 30% 15% 8% 15% 14% 18%
EAI Pacific Ocean Perch 30% 15% 8% 15% 14% 18%
IAl Northern Rockfish 30% 15% 8% 15% 14% 18%
IAl Shortraker/Rougheye Rockfish 22% 17% 8% 17% 17% 19%
BS Other Rockfish 21% 19% 7% 17% 17% 19%
IAl Other Rockfish 21% 18% 8% 17% 17% 19%
BS Northern Rockfish Percentage allocations are not made to individual CDQ groups.*
BS Shortraker/Rougheye Rockfish Percentage allocations are not made to individual CDQ groups.*
Other Species Percentage allocations are not made to individual CDQ groups.*
Prohibited Species
Zone 1 Red King Crab 24% 21% 8% 12% 12% 23%
Zone 1 Bairdi Tanner Crab 26% 24% 8% 8% 8% 26%
Zone 2 Bairdi Tanner Crab 24% 23% 8% 11% 10% 24%
Opilio Tanner Crab 25% 24% 8% 10% 8% 25%
Pacific Halibut 22% 22% 9% 12% 12% 23%
Chinook Salmon 14% 21% 5% 24% 22% 14%
Non-chinook Salmon 14% 21% 5% 24% 22% 14%
Halibut CDQ
Halibut Area 4B 100% 0% 0% 0% 0% 0%
Halibut Area 4C 15% 0% 85% 0% 0% 0%
Halibut Area 4D 0% 26% 0% 24% 30% 20%
Halibut Area 4E 0% 30% 0% 70% 0% 0%
Crab CDQ
Bristol Bay Red King Crab 17% 19% 10% 18% 18% 18%
Norton Sound Red King Crab 0% 0% 0% 0% 50% 50%
Pribilof Red & Blue King Crab 0% 0% 100% 0% 0% 0%
St. Matthew Blue King Crab 50% 12% 0% 12% 14% 12%
Bering Sea C. Opilio Crab 8% 20% 20% 17% 18% 17%
Bering Sea C. Bairdi Crab 10% 19% 19% 17% 18% 17%

* These species will be managed at the CDQ reserve level and not as CDQ group specific allocations.
(acronyms defined on following page)



Acronyms used in Attachment 1, the CDQ percentage allocation table.

APICDA = Aleutian Pribilof Island Community Development Association
BBEDC = Bristol Bay Economic Development Corporation
CBSFA = Central Bering Sea Fishermen’s Association

CVRF = Coastal Villages Region Fund

NSEDC = Norton Sound Economic Development Corporation
YDFDA = Yukon Delta Fisheries Development Association
BS = Bering Sea

Al = Aleutian Islands

EAI = Eastern Aleutian Islands

CAI = Central Aleutian Islands

WAI = Western Aleutian Islands



Attachment 2

Administrative Appeals Process



UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
National Marine Fisheries Service

PO. Box 21668
Juneau, Alaska 99802-1668

August 3, 2005

MEMORANDUM FOR: Ed Hein, Chief Appeals Offic
Offige of Administrative App%

st f ALy
FROM: Zé)/u,ames W. Balsiger

5 Administrator, Alaska Region

Administrative Appeals Process for the Initial Administrative
Determination to Extend the 2003-2005 Community Development
Plans and Community Development Quota Percentage Allocations
of Groundfish, Halibut, Crab and Prohibited Species

SUBIJECT:

Attached is the administrative appeals procedure that Alaska Region staff from the Sustainable
Fisheries Division, the Office of Administrative Appeals, and NOAA General Counsel
developed as appropriate for appeals of an initial administrative determination to extend the
2003-2005 Community Development Plans and Community Development Quota percentage
allocations of groundfish, halibut, crab and prohibited species. This procedure was developed
because 50 CFR part 679, at §679.43(a), excludes IADs issued under §679.30(d) from the
administrative appeals procedures at §679.43. Approval of community development plans and
allocations of quota among CDQ groups are made under §679.30(d).

Attachment




Attachment
Administrative Process for an Appeal of the Initial Administrative Determination
to Extend the 2003-2005 Community Development Plans and Community Development Quota
Percentage Allocations of Groundfish, Halibut, Crab and Prohibited Species

Administrative Appeals Process

The following procedure will apply to any appeal of NMFS' initial administrative determination
to extend the 2003-2005 Community Development Plans (CDPs) and Community Development
Quota (CDQ) percentage allocations of groundfish, halibut, crab and prohibited species.

(a) Who may appeal

Any person whose interest is directly and adversely affected by the initial administrative
determination may file a written appeal. For purposes of this appeals process, such persons will
be referred to as "applicant” or "appellant.”

(b) Submission of appeals
Appeals must be in writing and must be mailed to:

National Marine Fisheries Service
Office of Administrative Appeals (OAA)
P.O. Box 21668

Juneau, AK 99802-1668

or delivered to:

National Marine Fisheries Service
Attention: Appeals (OAA)

709 West 9th St., Room 453
Juneau, AK 99801

Appeals may be transmitted by facsimile to (907) 586-9361. Additional information about
appeals may be obtained by calling (907) 586-7258, and by accessing Office of Administrative
Appeals section of the NMFS Alaska Region website http://www.fakr.noaa.gov.

(c) Timing of appeals

(1) If an applicant appeals the initial administrative determination, the appeal must be filed
not later than 30 days after the date the determination is issued.

(2) The time period within which an appeal may be filed begins to run on the date the initial
administrative determination is issued. If the last day of the time period is a Saturday, Sunday,
or Federal holiday, the time period will extend to the close of business on the next business day.


http://www.fakr.noaa.gov./

(d) Address of record

NMFS will establish as the address of record the address used by the applicant in initial
correspondence to NMFS concerning the application. Notifications of all actions affecting the
applicant after establishing an address of record will be mailed to that address, unless the
applicant provides NMFS, in writing, with any changes to that address. NMFS bears no
responsibility if a notification is sent to the address of record and is not received because the
applicant’s actual address has changed without notification to NMFS.

(e) Statement of reasons for appeals

Applicants must timely submit a full written statement in support of the appeal, including a
concise statement of the reasons the initial administrative determination has a direct and adverse
effect on the applicant and should be reversed or modified. If the applicant requests a hearing on
any issue presented in the appeal, such request for hearing must be accompanied by a concise
written statement raising genuine and substantial issues of adjudicative fact for resolution and a
list of available and specifically identified reliable evidence upon which the factual issues can be
resolved. The appellate officer will limit his/her review to the issues stated in the appeal; all
issues not set out in the appeal will be waived.

(F) Hearings

The appellate officer will review the applicant’s appeal and request for hearing, and has
discretion to proceed as follows:

(1) Deny the appeal,;

(2) Issue a decision on the merits of the appeal, if the record contains sufficient information
on which to reach final judgment; or

(3) Order that a hearing be conducted. The appellate officer may so order only if the appeal
demonstrates the following:

(i) There is a genuine and substantial issue of adjudicative fact for resolution at a hearing. A
hearing will not be ordered on issues of policy or law.

(ii) The factual issue can be resolved by available and specifically identified reliable
evidence. A hearing will not be ordered on the basis of mere allegations or denials or general
descriptions of positions and contentions.

(iii) The evidence described in the request for hearing, if established at hearing, would be
adequate to justify resolution of the factual issue in the way sought by the applicant. A hearing
will not be ordered if the evidence described is insufficient to justify the factual determination
sought, even if accurate.

(iv) Resolution of the factual issue in the way sought by the applicant is adequate to justify
the action requested. A hearing will not be ordered on factual issues that are not determinative
with respect to the action requested.



(9) Types of hearings

If the appellate officer determines that a hearing should be held to resolve one or more genuine
and substantial issues of adjudicative fact, he/she may order:

(1) A written hearing, as provided in paragraph (1); or
(2) An oral hearing, as provided in paragraph (m).
(h) Authority of the appellate officer

The appellate officer is vested with general authority to conduct all hearings in an orderly
manner, including the authority to:

(1) Administer oaths.

(2) Call and question witnesses.

(3) Issue a written decision based on the record.
(i) Evidence

All evidence that is relevant, material, reliable, and probative may be included in the record.
Formal rules of evidence do not apply to hearings conducted under this appeals process.

(1) Appellate officers’ decisions

The appellate officer will close the record and issue a decision after determining there is
sufficient information to render a decision on the record of the proceedings and that all
procedural requirements have been met. The decision must be based solely on the record of the
proceedings. Except as provided in paragraph (n), an appellate officer’s decision takes effect 30
days after it is issued and, upon taking effect, is the final agency action for purposes of judicial
review.

(k) Disqualification of an appellate officer

(1) The appellate officer will withdraw from an appeal at any time he/she deems
himself/herself disqualified.

(2) The appellate officer may withdraw from an appeal on an appellant’s motion if:
(i) The motion is entered prior to the appellate officer’s issuance of a decision; and

(if) The appellant demonstrates that the appellate officer has a personal bias or any other
basis for disqualification.

(3) If the appellate officer denies a motion to withdraw, he/she will so rule on the record.



(I) Written hearing
(1) An appellate officer may order a written hearing under paragraph (g)(1) if he/she:
(1) Orders a hearing as provided in paragraph (f)(3); and

(i1) Determines that the issues to be resolved at hearing can be resolved by allowing the
appellant to present written materials to support his/her position.

(2) After ordering a written hearing, the appellate officer will:

(i) Provide the appellant with notification that a written hearing has been ordered.

(i) Provide the appellant with a statement of issues to be determined at hearing.

(iii) Provide the appellant with 30 days to file a written response. The appellant may also
provide documentary evidence to support his/her position. The period to file a written response
may be extended at the sole discretion of the appellate officer, if the appellant shows good cause

for the extension.

(3) The appellate officer may, after reviewing the appellant’s written response and
documentary evidence:

(i) Order that an oral hearing be held, as provided in paragraph (g)(2), to resolve issues that
cannot be resolved through the written hearing process;

(ii) Request supplementary evidence from the appellant before closing the record; or
(iii) Close the record.

(4) The appellate officer will close the record and issue a decision after determining that the
information on the record is sufficient to render a decision.

(m) Oral hearing

(1) The appellate officer may order an oral hearing under paragraphs (g)(2) and (I)(3)(i) if
he/she:

(i) Orders a hearing as provided in paragraph (f)(3); and

(ii) Determines that the issues to be resolved at hearing can best be resolved through the oral
hearing process.

(2) After ordering an oral hearing, the appellate officer will:
(i) Provide the appellant with notification that an oral hearing has been ordered.

(i) Provide the appellant with a statement of issues to be determined at hearing.



(iii) Provide the appellant with notification, at least 30 days in advance, of the place, date,
and time of the oral hearing. Oral hearings will be held in Juneau, AK, at the prescribed date and
time, unless the appellate officer determines, based upon good cause shown, that a different
place, date, or time will better serve the interests of justice. A continuance of the oral hearing
may be ordered at the sole discretion of the appellate officer if the appellant shows good cause
for the continuance.

(3) The appellate officer may, either at his/her own discretion or on the motion of the
appellant, order a pre-hearing conference, either in person or telephonically, to consider:

(i) The simplification of issues.

(i) The possibility of obtaining stipulations, admissions of facts, and agreements to the
introduction of documents.

(iii) The possibility of settlement or other means to facilitate resolution of the case.
(iv) Such other matters as may aid in the disposition of the proceedings.

(4) The appellate officer must provide the appellant with notification of a pre-hearing
conference, if one is ordered, at least 30 days in advance of the conference. All action taken at
the pre-hearing conference will be made part of the record.

(5) At the beginning of the oral hearing, the appellate officer may first seek to obtain
stipulations as to material facts and the issues involved and may state any other issues on which
he/she may wish to have evidence presented. Issues to be resolved at the hearing will be limited
to those identified by the appellate officer as provided in paragraph (f)(3). The appellant will
then be given an opportunity to present his/her case.

(6) During the oral hearing, the appellant has the right to present reliable and material oral or
documentary evidence and to conduct such cross-examination as may be required in the interests
of justice.

(7) After the conclusion of the oral hearing, the appellant may be given time by the appellate
officer to submit any supplementary information that may assist in the resolution of the case.

(8) The appellate officer will close the record and issue a decision after determining that the
information on the record is sufficient to render a decision.

(n) Review by the Regional Administrator

An appellate officer’s decision is subject to review by the Regional Administrator, as provided in
this paragraph (n).

(1) The Regional Administrator may affirm, reverse, modify, or remand the appellate
officer’s decision before the 30-day effective date of the decision provided in paragraph (j).

(2) The Regional Administrator may take any of these actions on or after the 30-day
effective date by issuing a stay of the decision before the 30-day effective date. An action taken
under paragraph (n)(1) takes effect immediately.



(3) The Regional Administrator must provide a written explanation why an appellate
officer’s decision has been reversed, modified, or remanded.

(4) The Regional Administrator must promptly notify the appellant(s) of any action taken
under this paragraph (n).

(5) The Regional Administrator’s decision to affirm, reverse, or modify an appellate
officer’s decision is a final agency action for purposes of judicial review.



Appendix 1

NMFS’s Approval of the 2003-2005 CDPs and Percentage Allocations of
Groundfish, Prohibited Species, Halibut, and Crab, January 17, 2003






UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
National Marine Fisheries Service

P.O. Box 21668

Juneau, Alaska 99802-1668

January 17, 2003

Jeffrey W. Bush, Deputy Commissioner
Alaska Department of Community
and Economic Development
P.O. Box 110800
Juneau, Alaska 99811-0800

Dear Mr. Bush:

On October 15, 2002, the State of Alaska {(State) submitted its
recommendations for percentage allocations of groundfish,
halibut, crab, and prohibited species under the Western Alaska
Community Development Quota (CDQ) Program for 2003 through 2005.
In addition, the State recommended approval of the Community
Development Plans submitted for six CDQ groups, representing 65
western Alaska communities.

We have reviewed the State’s recommendations and the CDPs
according to regulations at 50 CFR Part 679. Attachment 2
describes these regulations, the information submitted by the
State and the CDQ groups, and NMFS’'s findings and determinations.

With one exception, I approve the State’s CDQ allocation
recommendations for 2003 through 2005. I have disapproved the i
State’'s allocation recommendations for Bering Sea other red

rockfish because this species group no longer is a valid quota

category. NMFS’s findings and determinations provide an

explanation about how the rockfish species formerly in this quota

category will be managed by NMFS without specific allocations to

the CDQ groups. The CDQ allocations approved for 2003 through

2005 are shown in Attachment 1. These percentage allocations and

the CDPs will expire on December 31, 2005.

’i
i

Sincerely,

ames WdéLa151g
féév Administifator, Klaska Region

cc: CDQ groups
NPFMC
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Attachment 1: 2003 - 2005 Community Development Quota

Allocations for Groundfish, Halibut, Crab and Prohibited Species

Community Development Quota Group
Species or Species Group APICDA BREDC CBSFA CVRF NSEDC YDFDA
lGroundfish CDQ Species
Bering Sea (BS) Pollock 14% 21% 5% 24% 22% 14%
IAleutian Islands (AI) Pollock 14% 21% 5% 24% 22% 14%|
IBogoslof Pollock 14% 21% 5% 24% 22% 14%
Pacific Cod 15% 21% 93 18% 18% 193
BS Fixed Gear Sablefish 15% 20% 16% 0% 18% 31%
AT Fixed Gear Sablefish 14% 19% 3% 27% 23% 143
BS Sablefish 21% 22% 9% 13% 13% 22%
AT Sablefish 26% 20% 8% 13% 12% 21%
WAl Atka Mackerel 30% 15% 8% 15% 14% 18%
cAI Atka Mackerel 30% 15% 8% 15% 14% 183%
[EAI/BS Atka Mackerel 30% 15% 8% 15% 14% 18%
Yellowfin Scle 28% 24% 8% 6% 7% 27%
IRock Sole 24% 23% 8% 11% 11% 23%
BS Greenland Turbot 16% 20% 8% 17% 19% 20%
AT Greenland Turbot 17% 19% 7% 18% 20% 19%
[Arrowtooth Flounder 22% 22% 9% 13% 12% 22%
Flathead Sole 20% 21% 9% 15% 15% 20%
lalaska Plaice 14% 21% 5% 24% 22% 14%
other Flatfish 26% 24% 8% 8% 8% 26%
BS Pacific Ocean Perch 17% 21% 6% 21% 19% 16%
linl Pacific Ocean Perch 30% 15% 8% 15% 14% 18%
lcAT pacific Ocean Perch 30% 15% 8% 15% 14% 18%
[EAI pPacific Ocean Perch 30% 15% 8% 15% 14% 183
BS Northern Rockfish No allocations to CDQ groups.*
BS Shortraker/Rougheye Rockfish No allocations to CDQ groups.*
AT Northern Rockfish 30% 15% 8% 15% 14% 18%
AT shortraker/Rougheye Rockfish 22% 17%). 8% 17% 17% 19%
BS Other Rockfish 21% 19% 7% 17% 17% 193
AT Other Rockfish 21% 18% 8% 17% 17% 19%
other Species 18% 21% 9% 16% 16% 20%
Jprohibited Species
7one 1 Red King Crab 24% 21% 8% 12% 12% 23%
Zzone 1 Bairdi Tanner Crab 26% 24% 8% 8% 8% 26%
7zone 2 Bairdi Tannexr Crab 24% 23% 8% 11% 10% 24%
lopilio Tanner Crab 25% 24% 8% 10% 8% 25%
pacific Halibut 22% 22% 9% 12% 12% 23%
lchinook Salmon 14% 21% 5% 24% 22% 14%
INon-chinook Salmon 14% 21% 5% 24% 22% 143}
JHalibut CDQ '
Halibut Area 4B 100% 0% 0% 0% 0% 0%
Halibut Area 4C 15% 0% 85% 0% 0% 0%
Halibut Area 4D 0% 26% 0% 24% 30% 20%
Halibut Area 4E 0% 30% 0% 70% 0% 0%
iCrab CDQ
Bristol Bay Red King Crab 17% 19% 10% 18% 18% 18%
Norton Sound Red King Crab 0% 0% 0% 0% 50% 50%
pribilof Red & Blue King Crab 0% 0% 100% 0% 0% 0%
St. Matthew Blue King Crab 50% 12% 0% 12% 14% 12%
Bering Sea C. Opilio Crab 8% 20% 20% 17% 18% 17%
Bering Sea C. Bairdi Crab 10% 19% 19% 17% 18% 178

allocations.

* These species will be managed at the CDQ reserve level and not as CDQ group specific



(acronyms defined on following page)

Acronyms used in 2003 - 2005 CDO allocation table

APICDA = Aleutian Pribilof Island Community Development Association
BBEDC = Bristol Bay Economic Development Corporation
CBSFA = Central Bering Sea Fishermen’s Association
CVRF = Coastal Villages Region Fund

NSEDC = Norton Sound Economic Development Corporation
YDFDA = Yukon Delta Fisheries Development Association
BS = Bering Sea

AI = Aleutian Islands

ERI = Eastern Aleutian Islands

CAI Central Aleutian Islands

WAI Western Aleutian Islands

i

i






Attachment 2: NMFS Findings Supporting Approval of the 2003-2005
Community Development Plans and Percentage Allocations of
Community Development Quota to the Six CDQ Groups

The State of Alaska (State) submitted its recommendations for
2003-2005 Community Development Plans (CDPs) and Community
Development Quota (CDQ) allocations to the National Marine
Fisheries Service (NMFS) on October 15, 2002, for the following

six CDQ groups:

» Aleutian Pribilof Island Community Development Association
(APICDA)

. Bristol Bay Economic Development Corporation (BBEDC)

- Central Bering Sea Fishermen’s Association (CBSFA)

- Coastal Villages Region Fund (CVRF)

- Norton Sound Economic Development Corporation (NSEDC)

- Yukon Delta Fisheries Development Association (YDFDA)

Requlatory Requirements

50 CFR Part 679 requires NMFS to review proposed CDPs and
allocation recommendations submitted by the State and approve
those that it determines meets all applicable requirements of 50

CFR Part 679.

The State of Alaska must meet the following requirements:
1. Announce a CDQ application period as required by §679.30(a).

2. Hold a public hearing as required by $679.30(b) to obtain
comments on the proposed CDPs from all interested persons.
The State must provide reasonable public notification of the
hearing date and location. At the time of public
notification of the hearing, the State must make available
for public review all State materials pertinent to the

hearing.

3. Consult with the North Pacific Fishery Management Council
(Council) before the State submits its recommendations about
the proposed CDPs to NMFS, as required by §679.30(c).

4. Transmit the proposed CDPs and its recommendations for
approval of each of the proposed CDPs to NMFS, along with



the findings and the rationale for the recommendations, by
October 15 of the year prior to the first year of the .
proposed CDP, as required by §679.30(d). In these findings,
the State is required to determine that each proposed CDP
meets all applicable requirements of 50 CFR Part 679.

Once NMFS receives the State’s recommendations, NMFS must make
determinations as to whether:

1. The State has followed the application procedures, public
hearing requirement, and the Council consultation
requirement in §679.30(a) through (c¢);

2. The CDPs contain all of the information required in
$679.30(a) and the applicable definitions in §679.2;

3. The proposed CDPs are consistent with the purpose and scope
of the CDQ Program as described at §679.1(e});

4. The communities represented by the CDPs meet the eligibility
criteria in §679.2; and

5. The State provided NMFS with the findings and rationale for
its CDP and allocation recommendations required in
§679.30(d), and that the State’s findings and rationale are

reasonable.

50 CFR 679.30(d) provides the following requirements for NMFS:

NMFS will review the proposed CDPs and approve those that it
determines meet all applicable requirements. NMFS shall
approve or disapprove the State's recommendations within 45
days of their receipt. In the event of approval of the CDP,
NMFS will notify the State in writing that the proposed CDP
is approved by NMFS and is consistent with all requirements
for CDPs. If NMFS finds that a proposed CDP does not comply
with the requirements of this part, NMFS must so advise the
State in writing, including the reasons thereof. The State
may submit a revised proposed CDP along with revised
recommendations for approval to NMFS.

Under regulations at §679.30(a), CDQ allocations are “harvest
privileges that expire upon the expiration of the CDP. When a
CDP expires, further CDQ allocations are not implied or
guaranteed, and a qualified applicant must re-apply for further
allocations on a competitive basis with other qualified
applicants.” The most recent CDQ allocations expired on December
31, 2002. 1In this document, NMFS is making determinations about

2



the State’s allocation recommendations for all species allocated
to the CDQ Program, including groundfish, prohibited species,
halibut, and crab. However, most of the information submitted to
NMFS to review by the State and the CDQ groups focused on the
species for which the State is recommending a different
allocation in 2003-2005 than was approved in 2001 and 2002.
Consequently, NMFS’s determinations focus primarily on the
allocation recommendations for these species.

Standard of Review of the Proposed Community Development Plans
and the State’s Allocation Recommendations

NMFS’s role in the CDQ Program allocations is defined by the
Magnuson~Stevens Fishery Conservation and Management Act (MSA),
the Fishery Management Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area (groundfish FMP), the
Fishery Management Plan for Bering Sea/Aleutian Islands King and
Tanner Crabs (crab FMP), and regulations at 50 CFR Part 679
implementing the CDQ Program. The MSA requires that the Council
and NMFS establish the CDQ Program and allocate a portion of the
quotas from Bering Sea fisheries to the program. In addition,
the MSA provides the criteria for communities to be eligible for
the CDQ Program. However, the MSA does not specifically instruct
the Secretary to allocate CDQ to eligible communities or to CDQ
groups, nor does it contain requirements about how allocations of
guota to the eligible communities should be made.

The groundfish FMP, developed by the Council in 1992, states that
the CDQ Program is a joint program of the Secretary and the
Governor of the State of Alaska. It also requires that portions
of the quota allocated to the CDQ Program are to be released by
NMFS to “eligible Alaska communities who submit a plan, approved
by the Governor of Alaska, for its wise and appropriate use.”

The crab FMP provides for an allocation of crab to the CDQ
Program and states that the “program will be patterned after the

pollock CDQ program.”

Regulations at 50 CFR Part 679 implementing the CDQ Program were
developed by the Council based on recommendations by the State of
Alaska. As intended by the FMPs, these regulations place the
primary responsibility with the State of Alaska for CDQ
allocations and day-to-day administration of the CDQ Program.
Additionally, should NMFS determine that a regulatory requirement
has not been met by the State or that the State’s rationale is
not reasonable or does not support the State’s recommendations,
NMFS is not provided the regulatory authority to implement its
own allocations. The allocation recommendations must be returned
to the State for further development or revision. For these

3



reasons, NMFS interprets its standard for reviewing State CDP and
allocation recommendations as an abuse of discretion standard
rather than an independent or de novo review of the record.

The role of NMFS in review and approval of the CDPs and the
allocation of quota to the eligible communities is limited by
regulatory design to conducting a careful inquiry of the record
provided by the State for its recommendations and to determining
whether the State considered relevant factors and articulated a
satisfactory explanation for its action, including a rational
connection between the facts found and the recommendations made
by the State. NMFS must approve the State’s recommendations if
it finds that the State followed the requirements described in
the regulations and provided a rationale that demonstrates that
the State considered relevant factors and provided a reasonable
explanation for its allocation recommendations given those

factors.

Summary of the State’s Allocation Recommendations

Tables summarizing the State’s CDQ allocation recommendations and
comparing these recommendations with past allocations and with
the amount requested by the CDQ groups are in Attachment 3.

Table 3.1 provides a comparison between the percentage
allocations received by each group in 2001 and 2002 with the
percentage allocations recommended by the State for 2003-

2005.

Table 3.2 provides a comparison between the percentage
allocations requested by the CDQ groups in the CDP
applications they submitted to the State on July 1, 2002 and
the percentage allocations recommended by the State.

Comparison of CDQ allocations in 2001 and 2002 with the State’s
recommended percentage allocations for primary target species
(See Attachment 3, Table 3.1 for more detail):

APICDA

5% jincrease 1in area 4C halibut CDQ allocation from 10% to

15%.
1% decrease in Pacific cod allocation from 16% to 15%.
1% decrease in Aleutian Islands fixed gear sablefish

allocation from 15% to 14%.

. 1% decrease in Bristol Bay red king crab from 18% to 17%.
. 2% decrease in Bering Sea Chionoecetes opilio tanner

(opilio) crab from 10% to 8%.
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Pacific cod from 20% to 21%.

Bristol Bay red king crab from 18% to 19%.
Bering Sea opilio crab from 19% to 20%.
Bering Sea fixed gear sablefish.

Aleutian Islands fixed gear sablefish.

pollock from 4% to 5%.

Aleutian Islands fixed gear sablefish from
Bering Sea opilio crab from 19% to 20%.
Pacific cod from 10% to 9%.

Bering Sea fixed gear sablefish from 18% to

area 4C halibut from 90% to 85%.

Pacific cod from 17% to 18%.
Aleutian Islands fixed gear sablefish.

to 22%.

pollock from 23%
fixed gear sablefish from

Aleutian Islands

Bering Sea fixed gear sablefish from 10% to

Bering Sea fixed gear sablefish from 25% to

Aleutian Islands fixed gear sablefish from

the State recommended the

same allocations for all CDQ groups in 2003-2005 as were approved
in 2001 and 2002:

Groundfish CDQ: Atka mackerel in all areas,

rock sole,

bAleutian Islands,

yellowfin sole,

Pacific Ocean perch in all three districts of the

and Aleutian Islands northern rockfish.



Prohibited species: halibut, zone 1 Chionoecetes bairdi
tanner (bairdi) crab.

Halibut CDQ: halibut 4B, halibut 4D, and halibut 4E.

Crab CDQ: Norton Sound red king crab, Pribilof red and blue
king crab, St. Matthew blue king crab, and Bering Sea bairdi

crab.

Comparison of allocations requested by the CDO groups with the
State’s recommended allocations for 2003-2005
(See Attachment 3, Table 3.2 for more detail)

The CDQ groups are required to request CDQ allocations in their
ChPs. 1In all cases, except two, the sum of the CDQ allocation
requests by the six CDQ groups was greater than the amount of
gquota available to allocation. The two exceptions were halibut
in area 4B and the Pribilof red and blue king crab. APICDA
requested 100% of the area 4B halibut CDQ and no other CDQ groups
requested any allocation of this quota category. By regulation
at 50 CFR 679.31(b) (3), halibut CDQ must be allocated to eligible
communities physically located in or proximate to the regulatory
area. All of the CDQ communities located in or proximate to area
4B are members of APICDA. CBSFA requested 100% of the Pribilof
Island red and blue king crab CDQ allocation and no other CDQ
groups requested any allocation of this quota catégory. CBSFA
represents the community of St. Paul in the Pribilof Islands.

In the following cases, the State recommended the same allcocation
for a CDQ group as the group requested in their proposed CDPs:!

APICDA: Atka mackerel in all areas, Bering Sea Greenland turbot,
flathead sole, Pacific Ocean perch in all districts of the
Aleutian Islands, Zone 1 bairdi crab prohibited species quota
(PSQ), and halibut in areas 4B and 4C.

BRBEDC: Atka mackerel in all areas, yellowfin sole, rock sole,
Pacific Ocean perch in all districts of the Aleutian Islands,

Zone 2 bairdi crab PSQ.

!This summary does not include the qguota categories for
which the CDQ groups requested 0% allocations and the State
recommended 0% allocations. These comparisons can be found in

Table 3.2.



CBSFA: Zone 1 red king crab PSQ, Zone 1 bairdi crab PSQ, halibut
PSQ, non-chinook salmon PSQ, Pribilof Island red and blue king

crab, and bairdi crab.

CVRF: Aleutian Islands fixed gear sablefish, Eastern Aleutian
Islands/Bering Sea Atka mackerel, and halibut in area 4E.

YDFDA: Pacific cod, yellowfin scole, flathead sole, Pacific Ocean
perch in all districts of the Aleutian Islands, Bering Sea other
red rockfish, Aleutian Islands northern rockfish, other species,
Zone 1 bairdi crab PSQ, halibut PSQ, and all crab quota

categories.

In a number of cases, the State is recommending a higher
allocation for a CDQ group than it requested. These examples are
primarily incidentally caught species and prohibited species, for
which the allocation recommendations are based on a bycatch model
(described below), rather than on application of evaluation
criteria. However, the State is recommending a higher percentage
allocation of one target species allocation than was requested.
YDFDA requested 25% of the Bering Sea fixed gear sablefish
allocation and the State is recommending that it be allocated
31%. The reasons for this recommendation are discussed below in
the section addressing the State’s rationale. 1In all other
cases, the State recommended lower percentage allocations than
the CDQ groups requested, because the requested allocations add
up to more than was available to allocate.

NMFS Determinations

1. The State followed the application procedures, the public
hearing requirement, and the Council consultation

requirement in §679.30(a) through (c).

Application process: In Appendix 2 to its October 15, 2002,
recommendations, the State submitted two items to demonstrate its
compliance with the requirement at §679.30(a) to announce a CDQ
application period. The State submitted a copy of a letter dated
March 22, 2002, to “dear interested party,” announcing the
release of the application packets for the 2003-2005 CDQ Program
to all of the CDQ groups and stating that the deadline for
receipt of the applications was July 1, 2002. The State also
submitted a copy of a public notice published in the Anchorage
Daily News on March 27, 2002, announcing that the application
period was between April 1, 2002, and July 1, 2002. NMFS
determines that the State complied with the application
procedures set forth in §679.30(a) based on the information
contained in Appendix 2 to its October 15, 2002, letter.
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Public hearing: In Appendix 2 to its October 15, 2002, findings,
the State submitted the following documents related to the public

hearing:

(a) Documentation that a public notice announcing the August 27,
2002, public hearing was published in the Bristol Bay Times,
Dutch Harbor Fisherman, Tundra Drums, Nome Nugget, and the

Anchorage Daily News.

(b) A copy of an on-line public notice published by the State of
Alaska- on July 7, 2002, announcing the August 27, 2002, public

hearing.

(b) A copy of a letter dated July 9, 2002, sent to each of the
six CDQ groups by the State of Alaska announcing the public

hearing.

(c) A copy of the sign-up sheet for attendance at the public
hearing.

(d) A 67-page transcript of the August 27, 2002, public hearing
in Anchorage, Alaska.

NMFS staff attended the public hearing and teleconference on
August 27, 2002, in Anchorage, Alaska. Representatives from each
of the six CDQ groups presented an approximately 15-minute
overview of their CDP and answered questions from the State CDQ
Team. No public comments were received via teleconference. One
member of the public testified at the end of the hearing. His
testimony is documented in the hearing transcript.

Based on the information submitted by the State and on NMFS staff
attendance at the hearing, NMFS determines the State has met the
public hearing requirements of §679.30(b).

Council consultation: In Appendix 4 to its October 15, 2002,
findings, the State included a copy of a September 24, 2002,
letter to David Benton, Chairman of the Council. The letter
provided the State’s recommendations for the 2003-2005 CDQ
allocations. In addition, Jeff Bush, Deputy Commissioner of the
State’s Department of Community and Economic Development,
consulted with the Council concerning the proposed CDPs and
allocations on October 6, 2002, during the Council’s October 2002
meeting. NMFS staff attended this meeting. Representatives of
APICDA, CBSFA, and NSEDC testified during the public comment
period. After discussion of the State’s recommendations and
public comment, the Council concurred with the State’s
recommendations through a motion that passed without objection.

8



Therefore, based on the information submitted by the State NMFS
determines the State did meet the requirement at §679.30(c) to
consult with the Council before transmitting its allocation

recommendations to NMFS.

Additional Elements of the CDO Allocation Process in 2002

In addition to the process requirements in 50 CFR Part 679, the
State and NMFS implemented several additional elements to the CDQ
allocation process in 2002. These additional elements provided
(1) public release of the State’s initial allocation
recommendations about three weeks earlier than they had been
released in prior allocation cycles, (2) an opportunity for the
CDQ groups to comment in writing to the State on its initial
allocation recommendations, (3) a written response by the State
to these comments, (4) a copy of the CDQ groups’ comments and the
State’s responses to those comments to the Council prior to the
State’s consultation with the Council, and (5) a structured
opportunity for the CDQ groups to submit written comments to NMFS
after the State submitted its recommendations to NMFS on October

15, 2002.

Elements (1) through (4) were added to the process to provide the
CDQ groups, the Council, and the public several additional
opportunities to comment on the State’s allocation
recommendations before the Council made recommendations about the
allocations and before they were submitted to NMFS. 1In previous
allocation cycles, the State’s recommendations usually were made
available less than a week before the Council meeting and the
groups had very limited time to provide comments or additicnal
information to decision makers. NMFS also added element (5), a
15-day comment period, so that all CDQ groups had a structured
opportunity to submit comments for NMFS to consider during its
review of the State’s allocation recommendations. This comment
period was announced to the groups by letter dated September 30,
2002. NMFS added this comment period because, during the last
allocation cycle, some CDQ groups submitted comments to NMFS, but
other groups were not aware that they could submit comments.

This comment period was added to provide all groups an equal
opportunity to submit comments to NMFS and to limit the comment
period to early in NMFS’s review process so that all comments
could be adequately considered. NMFS summarizes the comments
submitted to the State and NMFS in a following section. 1In
addition, NMFS responds to the comments that are relevant to its
review of the State’s CDQ allocation recommendations.



2. The CDPs contain all of the information required in §679.30
and the applicable definitions in §679.2.

On pages 2 through 7 of its October 15, 2002, findings, the State
determined that the proposed CDPs for the six CDQ groups
contained all of the information required in §679.30(a). The
State referred to checklists that are included in each proposed
CDP to identify where the required information is located in the
CDP. NMFS reviewed all of the proposed CDPs and prepared
checklists to verify that all of the information required under
§679.30(a) and relevant definitions at §679.2 is contained in the
proposed CDPs. These checklists were added to NMFS’s
administrative record through a memorandum to the file dated

January 17, 2003.

3. The proposed CDPs are consistent with the purpose and scope
of the CDQ Program as described at §679.1(e).

NMFS reviewed the proposed CDPs to determine whether they
describe CDQ projects that are consistent with the goals and
purpose of the CDQ Program in 50 CFR 679.1(e):

The goals and purpose of the CDQ program are to allocate CDQ
to eligible Western Alaska communities to provide the means
for starting or supporting commercial fisheries business
activities that will result in an ongoing, regiconally based,
fisheries-related economy.

The CDPs describe a variety of CDQ projects including investment
in fishing vessels, processing vessels, shoreside processing
plants, individual fishing quotas, fishing lodges, and
infrastructure in the communities to support fishing businesses.
The CDPs also describe funding of scholarships, vocational
training, primary and secondary school curriculum development;
and grants to local fishermen’s organizations, local governments,
and local schools. In addition, the CDPs describe administrative
expenses associated with staff, the board of directors, community
outreach, travel, and management of the CDQ group’s fisheries and
assets. NMFS determines that these CDQ projects and associated
expenditures are consistent with the goals and purpose of the CDQ
Program because they are either (1) direct investments related to
commercial fishing businesses activities, (2) investments in
education and training of CDQ region residents, or (3) costs
associated with administration of the CDQ Program.?

A determination that a CDP describes projects consistent
with the goals and purpose of the CDQ Program does not
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4. Until NMFS thoroughly examines the relevant information

regarding eligibility for all communities currently listed in the
CDPs, NMFS determines that the 65 communities represented by the
CDPs are eligible to participate in the CDQ Program for the 2003-

2005 allocation cycle.

50 CFR 679.30(1l) (iv) reguires that a CDP contain “[A] list of the
participating communities. Each participating community must be
listed in Table 7 to this part or meet the criteria for an
eligible community under §679.2.” The eligibility criteria in
§679.2 follows:

Eligible community means (for purposes of the CDQ program) a
community that is listed in Table 7 to this part or that
meets all of the following requirements:

(1) The community is located within 50 nm from the baseline
from which the breadth of the territorial sea 1s measured
along the Bering Sea coast from the Bering Strailt to the
most western of the Aleutian Islands, or on an island within
the Bering Sea. A community is not eligible if it is
located on the GOA coast of the North Pacific Ocean, even if
it is within 50 nm of the baseline of the Bering Sea.

(2) That is certified by the Secretary of the Interior
pursuant to the Native Claims Settlement Act (Pub. L. 92-
203) to be a native village.

(3) Whose residents conduct more than half of their current
commercial or subsistence fishing effort in the waters of

the BSAI.’

(4) That has not previously developed harvesting or
processing capability sufficient to support substantial
groundfish fisheries participation in the BSAI, unless the
community can show that benefits from an approved CDP would
be the only way to realize a return from previous
investments. The community of Unalaska is excluded under

this provision.

necessarily mean that the projects are implemented in a manner
consistent with NMFS regulations. This issue is discussed in
more detail in a later section of this document.

BSAI is the Bering Sea and Aleutian Islands area.
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To date, NMFS has determined that 65 communities are eligible for
the CDQ Program. Fifty-six communities were recommended by the
State as eligible communities when the CDQ Program was initially
implemented on November 23, 1992 (57 FR 54936). At the
recommendation of the Council, the community of Akutan was added
in 1996 (61 FR 41744; August 12, 1996). These 57 communities
determined eligible for the CDQ Program by rulemaking are listed
on Table 7 to 50 CFR Part 679.°

On March 8, 1999, the State submitted to NMFS recommendations and
supporting documentation about the eligibility of Ekwok,
Grayling, Levelock, Mountain Village, Napakiak, Napaskiak,
Oscarville, and Portage Creek. The State initially identified
these additional communities as eligible after a review initiated
by a letter from a resident of Levelock, Alaska, who contended
that Levelock did meet the location criteria contained in NMFS’s
1992 final rule. 1In its March 8, 1999, letter to NMFS, the State
recommended that these eight communities be determined eligible
communities under the CDQ Program.

Through a letter dated April 19, 1999, NMFS agreed with the
State’s recommendations and determined that the eight communities
were eligible for the CDQ Program. These eight communities have
been considered eligible for the CDQ Program since that date.

The communities were added to the CDPs by substantial amendments
approved by the State and NMFS in June 1999. The eight
communities also were included in the CDPs and CDQ allocations
recommended by the State and approved by NMFS for the 2000
pollock CDQ allocations and the 2001-2002 multispecies CDQ

allocations.

On October 31, 2000, APICDA submitted a letter to NMFS
challenging the State’s 2001 and 2002 CDQ allocations. One
aspect of this challenge related to community eligibility.

APICDA contended that some of the communities considered eligible
by the State and NMFS did not meet the regulatory eligibility
criterion of having residents who “conduct more than half of
their current commercial or subsistence fishing effort in the
waters of the BSAI.” APICDA raised two concerns about this
eligibility criterion. First, it asked whether the term
“current” required the communities to continue to meet this

‘There are 56 separate entries for eligible communities on
Table 7 to 50 Part CFR 679, one of which is “Pilot
Point/Ugashik”. Because Pilot Point and Ugashik are two
separate, populated communities, NMFS considers that there are 57
CDQ communities listed on Table 7.
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requirement to remain eligible for the CDQ Program. Second, it
opined that the State and NMFS incorrectly determined that some
communities were eligible based on this criterion. APICDA also
raised these questions in 2002 during public comment to the
Council on Amendment 71 to the Fishery Management Plan for
Groundfish of the Bering Sea and Aleutian Islands Area.

NMFS addressed APICDA’s comments in its January 30, 2001,°
decision to approve the State’s CDQ allocation recommendations

for 2001 and 2002 as follows:

At this time, NMFS determines that the question about
~eligible communities raised by APICDA is not a valid basis
for disapproving the State’s 2001-2002 CDQ allocation
recommendations. NMFS has approved the State’s
recommendations that 65 communities are eligible for the CDQ
Program. The CDPs were developed on the assumption that
this determination was correctly made. No new information
has been presented to either the State or NMFS that
demonstrates that any specific community 1is ineligible based
on that criterion. Therefore, the State’s current assertion
to NMFS (findings, 10/16/00, page 3) that all of the
communities represented by the proposed CDPs are eligible
for the CDQ Program was made on the basis of the best
information available to the State at the time it reviewed
the proposed CDPs. If further investigation of the concerns
raised by APICDA indicates that some communities do not meet
the eligibility criteria, removal of these communities from
the CDQ Program can be considered at that time.

None of the CDQ groups challenged the eligibility status of any
of the 65 CDQ communities in their written comments to the State
or NMFS regarding the State’s 2003-2005 CDQ allocation
recommendations. The State didn’t submit evaluation of community
eligibility requirements, but recommended that all 65 communities
are eligible for the 2003-2005 allocation cycle as all are on
Table 7 to 50 CFR Part 679 or meet the eligibility criteria at
§679.2 (page 2 of the State’s findings).

Table 2.1 shows the communities represented by each of the six
CDQ groups in the CDPs submitted to NMFS by the State on October
15, 2002. NMFS considered the eligibility status of these
communities during review of the State’s 2003-2005 CDQ allocation

*Decision memorandum from James W. Balsiger to Penelope D.
Dalton, dated January 17, 2001. William Hogarth concurred with
this decision on January 30, 2001. '
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Table 2.1. Communities listed as eligible for the CDQ Program in
six Community Development Plans submitted by the State to NMFS on

October 15, 2002.

Aleutian Pribilof Island Community

Development Association (APICDA)

Akutan

Atka

False Pass
Nelson Lagoon
Nikolski
Saint George

Bristol Bay Economic Development
Corporation (BBEDC)

Aleknagik
Clark's Point
Dillingham
Egegik

Ekuk

Ekwok *
Levelock *
Manokotak
Naknek

Pilot Point
Port Heiden
Portage Creek *
South Naknek
Sovonoski/King Salmon
Togiak

Twin Hills
Ugashik

Central Bering Sea Fishermen’s
Association (CBSFA)

Saint Paul

Coastal Villages Region Fund (CVRF)

Chefornak
Chevak

Eek

Goodnews Bay
Hooper Bay
Kipnuk
Kongiganak
Kwigillingok
Mekoryuk
Napakiak *
Napaskiak *
Newtok
Nightmute
Oscarville *
Platinum

Quinhagak
Scammon Bay
Toksook Bay
Tuntutuliak
Tununak

Norton Sound Economic Development
Corporation (NSEDC)

Brevig Mission
Diomede

Elim

Gambell
Golovin

Koyuk

Nome

Saint Michael
Savoonga
Shaktoolik
Stebbins
Teller
Unalakleet
Wales

White Mountain

Yukon Delta Fisheries Development
Association (YDFDA)

Alakanuk

Emmonak

Grayling *

Kotlik

Mountain Village *

Nunam Iqua (Sheldon Point)

* indicates communities that were
determined eligible by NMFS on April
19, 1999, but are not listed on
Table 7 to 50 CFR Part 679.



recommendations. NMFS determined that the 57 communities listed
in CDPs submitted by the six CDQ groups that also are listed on
Table 7 of 50 CFR Part 679 are eligible communities for purposes
of the CDQ Program. These communities meet the requirements of
§679.30(a) (1) (iv) and §679.2 by the fact that they are listed on

Table 7 of 50 CFR Part 679.

Eight of the communities listed in CDPs submitted by three of the
CDQ groups are not listed in Table 7 of 50 CFR Part 679. These

communities and CDQ groups are:

Ekwok (BBEDC)

Levelock (BBEDC)

Portage Creek (BBEDC)
Napaskiak (CVRF)
Napakiak (CVRF)
Oscarville (CVRF)
Grayling (YDFDA)
Mountain Village (YDFDA)

The eligibility of these communities is based on information
submitted to NMFS by the State on March 8, 1999, and NMFS’s
decision to accept these recommendations dated April 19, 1999.
NMFS has determined that, because these eight communities are not
listed on Table 7 to 50 CFR Part 679, and in light of questions
raised about their eligibility status, NMFS should review the
basis of its April 19, 1999, decision that these communities are

eligible for the CDQ Program.

Review of the recommendations submitted by the State on March 8§,
1999, indicates two deficiencies with the State’s submission.
First, the State did not evaluate the eligibility criteria as
written in NMFS regulations. Second, evidence submitted byythe
State indicates that some of these communities may not meet the
eligibility requirements as written in NMFS regulations.

NMFS’s primary concern with the State’s recommendations is
related to criterion three, which requires that an eligible CDQ
community consist of residents who “conduct more than half of
their current commercial or subsistence fishing effort in the
waters of the BSAI.” When reviewing the eligibility status of
these eight communities, the State, rather than applying the
criterion related to fishing effort in the waters of the BSAI,
actually applied the following criterion: “reliance on fishing
and fishery resources,” (page 3 of March 8, 1999 letter to NMFS).
The State’s recommendations provided the following explanation:
“_ _.the state believes the intent of this criteria [sic] dis to
restrict access into the CDQ program to those communities that
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are traditionally reliant on fishing or fishery resource...intent
was to make the previously unattainable groundfish fishery
available to fishermen of western Alaska....substantial evidence -
was gathered regarding these communities reliance on fishing and

fisheries resources.”

The criterion of reliance on fishing and fisheries resources is
much broader than the criterion in NMFS regulations that requires
that the residents of eligible communities conduct more than half
_of their current commercial or subsistence fishing effort in the
waters of the BSAI. 1In addition, evidence submitted by the State
to support its recommendations indicates that some of the
communities probably do not meet the eligibility criterion in
NMFS regulations. Specifically, based on the information
submitted by the State, residents of Grayling, Mountain Village,
Napakiak, Napaskiak, and Oscarville probably do not conduct 50
percent or more of their commercial or subsistence fishing effort
in the waters of the BSAI. For the communities of Ekwok,
Levelock, and Portage Creek (in Bristol Bay), the information
submitted by the State suggests that most of the subsistence
fishing effort by residents occurs in the rivers, rather than in
the waters of the BSAI, but that more than 50 percent of the
commercial fishing effort occurred in waters of the BSAI.

Because the criterion in question requires only that half of the
commercial or subsistence fishing effort occurs in the waters of
the BSAI, the information submitted by the State indicates that
Ekwok, Levelock, and Portage Creek probably meet the eligibility
criterion in NMFS regulations.

Although NMFS’s review of the information submitted by the State
in March 1999 indicates that some communities may not be
eligible, NMFS lacks all of the information necessary to conclude
definitively that these communities are ineligible to participate
in the CDQ Program. If a community were determined ineligible
for the CDQ Program, it would not be allowed to be listed in a
CDP. The CDQ Program provides many valuable benefits to its
member communities that would not necessarily be available to
ineligible communities. Furthermore, the State asserted in its
recommendations that the disqualification of any or all of the
eight communities would not affect the State’s allocation
recommendations for 2003-2005 (page 2 of the State’s findings).
Therefore, until NMFS thoroughly examines the relevant
information regarding eligibility for all communities currently
listed in the CDPs, NMFS determines that the 65 communities
represented by the CDPs are eligible to participate in the CDQ
Program for the 2003-2005 allocation cycle.
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NMFS intends to develop an analysis that examines the eligibility
status of the eight communities added to the CDQ Program in 1999,
as well as the consistency of NMFS regulations with the 1996
amendments to the MSA, and a review of the eligibility of all 65
communities relative to the MSA eligibility criteria. The MSA
was amended in 1996 and community eligibility criteria for the
CDQ Program were statutorily prescribed by Congress. Although
the regulatory provisions at 679.2 and 679.30(a) (1) (iv) make
communities on Table 7 automatically eligible for the CDQ

" Program, the statutory criteria set forth at 16 U.S.C.
1855 (i) (1) (B) do not automatically make eligible those
communities listed on Table 7 of 50 CFR Part 679, but rather
appears to require that all communities must meet all of the
eligibility criteria set forth in 16 U.S.C. 1855(i) (1) (B) (i)~

(vi) .

NMFS will consult with the Council, the CDQ groups, and the
individual communities in development of the analysis. NMFS
anticipates that the analysis will form the basis for rulemaking.
If a final rule is approved, NMFS will determine what effect, if
any, changes in the eligible communities will have on CDQ
allocations. However, NMFS notes that no revisions were made to
CDQ allocations mid-cycle when the eight communities were added

to the CDQ Program in 1999,

5. The State provided NMFS with the findings and rationale that
support its CDP and allocation recommendations.

This section provides a description of the findings and rationale
that support the State’s allocation recommendations, a summary of
the comments received from the CDQ groups, and NMFS’s
determinations about the State’s recommendations.

The State’s Findings and Rationale

The State provided findings and rationale for the 2003-2005
allocation recommendations in its October 15, 2002, letter and
appendices (starting on page 11 of its findings). The State
developed its allccation recommendations based on the information
submitted in the proposed CDPs, on past performance of the CDQ
groups, and on application of program standards and evaluation
criteria in State regulations at 6 AAC 93.017 and 6 AAC
93.040(b). A copy of the State regulations is in Appendix 7 to
the State’s recommendations. A copy of the specific program
standards and evaluation criteria used by the State as the basis
for its recommendations also is in Attachment 4 of this document.
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The program standards and evaluation criteria considered by the
State included population and economic conditions in the
communities; the degree to which the CDQ group has supported and
developed local fisheries, invested in fisheries-based
infrastructure in the eligible communities, developed training,

- education, and job opportunities for local residents; and the
degree to which the CDQ group has invested in fish harvesting and
processing businesses outside of the community. The State also
considered the degree of oversight and involvement by the board
of directors, whether the board of directors sought community
input in developing the CDP, how the proposed CDP will benefit
individual communities, the ability of the CDQ group to negotiate
with partners, the CDQ group’s compliance record, the conduct of
the CDQ fisheries, and the groups’ ability to manage CDQ
fisheries within allocated quotas. In addition, the State
considered consistency with the goals and purpose of the CDQ
Program as defined by 50 CFR 679.1(e). .

The State distinguished between the process it used to develop
allocation recommendations for the primary target species from
the allocation recommendations for incidental catch and
prohibited species. The primary target species that the State
focused on are pollock, Pacific cod, opilio crab, Bristol Bay red
king crab, and halibut. Atka mackerel, yellowfin sole, and rock
sole also are considered target species by the CDQ groups.
However, the State did not recommend changes in allocations of
these species as compared with the 2001 and 2002 allocations.
Therefore, the State’s specific comments on the CDQ allocation
recommendations apply primarily to pollock, Pacific cod, opilio
crab, Bristol Bay red king crab, and halibut.

On page 10 of the State’s findings, the State provided the
following explanation for the percentage allocation
recommendations for the remaining species groups: “all other
changes to the 2003-2005 allocation recommendations were computed
by the state’s formula-based bycatch matrix that relied on CDQ

group harvest statistics.”

On pages 11 through 24 of its October 15, 2002, findings, the
State provided a series of statements describing its findings
about each CDQ group’s past performance or plans in the CDP
relative to the specific program standards and evaluation
criteria the State considered in making its 2003-2005 allocation
recommendations. The State provided additional information about
its findings in a scorecard and attached comments in Appendix 1
to the State’s findings. The scorecard was developed by the
State to provide additional information about its CDQ allocation
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recommendations for the target species, thus providing more
“transparency” to the State’s decision-making process.

The State explained the scorecard as follows:

Scores were given to each group in each category on a scale
of 1 to 10. However, because of the differing
characteristics of each group, individual categories were
weighted separately and cumulative scores were not issued.
Each group also received confidential comments compiled from
the state team members providing more details about the
scores. There 1s no direct link between the scorecards and
allocations, though the scorecards serve as a tool to help
the state and the groups identify and recognize problems and
issues affecting each group. (October 15, 2002 letter, page

11)

Through the scorecard, the State categorized the program
standards and evaluation criteria in its regulations into the
following six categories: (1) population and economic need, (2)
Community Development Plan achievement, (3) community, regional,
and statewide benefits, (4) community outreach and involvement,
(5) management effectiveness, and (6) CDQ program standards.
These categories include all nine of the CDQ program standards at
6 AAC 93.017 and all twenty of the evaluation criteria at 6 AAC

93.040 (b) .

The following summary describes the State’s findings with respect
to these evaluation categories and its allocation recommendations
of the primary target species. The summary is provided to
demonstrate that the scorecard categories represent the program
standards and evaluation criteria in State regulations, that the
State considered all of these program standards and evaluation
criteria, and that there is a consistent relationship between the
scores assigned by the State and the written findings supporting
those scores. This summary does not include a discussion of
every element of the State’s findings and rationale described in
its October 15, 2002, letter and appendices.

Population and economic need: This category of the scorecard is

related to the first of the State’s evaluation criteria listed in
6 AAC 93.040(b). Table 2.2 summarizes the information considered
by the State in its findings on this evaluation criterion and the

score assigned to each CDQ group.
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Table 2.2 Summary of the State’s findings about population and
economic need for each CDQ group and the score assigned
by the State.

% of CD .
Score R@ﬁDnQ Other Economic Factors
CDQ Group (rank) Population (rank of median household
(rank) income)
APICDA 4.3 2% Lowest % workforce unemployed
(5) (5) Relatively high income and low
poverty rate
Median household income is
third highest in program (3)
BBEDC 7.3 22% Median household income is
(3) (3) fourth highest in the program
(4) '
Lowest poverty and unemployment
rates
CBSFA 4.3 % Median household income is
(5) (5) highest in the program (1)
CVRF 10 30% Median household income lowest
(1) (2) in the program (6)
20% unemployment rate
NSEDC 9 32% Median household income is the
(2) (1) second highest in the program
(2)
Fairly high economic needs,
particularly outside of Nome
YDFDA 6.7 12% Median household income is the
(4) (4) 27 lowest in program (5)
highest unemployment rate;
poorest region with highest per
capita of younger population in
U.s.

Note: when numbers are equal for two CDQ groups, the same rank is
assigned to each group.
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Community Development Plan Achievement: This category includes
the evaluation criteria at 6 AAC 93.040(b) (2), (16), and (17)
which are related to the group’s transition plan, the objectives
that the CDQ group describes in its milestones, whether these
objectives are realistic, and the allocation necessary to achieve

these objectives.

CVRF received the highest score (9), followed by BBEDC (8.3),
NSEDC (7.3), YDFDA (7), CBSFA (4.7), and APICDA (4.3). The State
assigned CVRF the highest score in the category of CDP
achievement based on its past history of achieving its
milestones, the strength of its investment guidelines, the
excellent return on its investment in American Seafoods, and its
excellent plan for a transition to self sufficiency. BBEDC was
credited with achieving milestones set in past CDPs, strong
investment guidelines, and an excellent plan for a transition to
self sufficiency. The Stated noted that NSEDC has strong
investment guidelines in its CDP, and “has been successful
employing and training a high number of residents.” With respect
to YDFDA, the State cited the success of its sablefish pot
fishing operations, the good returns on its pollock investment,
and the fact that YDFDA had “achieved a majority of its
milestones in the current CDP.” With respect to CBSFA, the State
noted the promise of the proposed multispecies processing
facility for St. Paul that is described in its CDP and the high
returns on its investment in American Seafoods. However, the
State remains concerned about the failures of CBSFA’s past
investments in crab catcher vessels and that its “overall
achievement needs improvement.” With respect to APICDA, the
state noted the success of Atka Pride Seafoods. However, the low
score for APICDA was assigned due primarily to significant
financial losses in several of its other major investments and
the conclusion that APICDA’s milestones “show few measurable
goals that will realistically benefit the people of the region.”

Community, regional, and statewide benefits: This category
includes program standards and evaluation criteria related to
whether the “CDP provides fisheries related social and economic
benefits, including employment and training programs,” to the CDQ
communities and the State. On its scorecard summary, the State
listed the seven evaluation criteria from 6 AAC 93.040(b) and the
four program standards from 6 AAC 93.017 that are included in

this category.

APICDA (7.3) and CBSFA (7.3) received the highest scores in this
category, followed by NSEDC (6.3) and CVRF (6.3), YDFDA (5.7),
and BBEDC (5.3). APICDA was credited with the success of Atka
Pride Seafoods, its focus on local infrastructure development,

21



the success of its offshore investments, good local employment,
and high earnings per employee. However, the State was concerned
with the need for better coordination of CDQ projects in the
Pribilof Islands with St. Paul and the fact that APICDA’s
headquarters in Juneau results in few benefits to the APICDA
region’s economy from staff salaries. 1In scoring CBSFA, the
State cited the promise of its multispecies project, the
potential for its harbor development project, and the success of
its local halibut fishery. However, the State also commented
negatively about CBSFA’s lack of coordination on Pribilof Islands
issues with APICDA and the community of St. George. With regards
to CVRF, the State noted the success of its halibut and salmon
buying stations in the region and its excellent employment
programs. NSEDC was credited with the many contributions it had
made to Nome’s economy and its strong employment, scholarship,
and training programs. The State noted YDFDA’s strong
employment, scholarship, and training record. Finally, BBEDC’s
score was related to the contribution that its headquarter’s
office in Dillingham provides to the local economy, its success
in training local residents, and its assistance in the salmon

disaster.

Community outreach and involvement: This category includes
evaluation criteria in 6 AAC 93.040(b) related to whether the CDQ
group has “developed an effective outreach program to keep
participating communities fully informed about CDQ activities and
to facilitate community involvement throughout the CDP cycle.”

On its scorecard summary, the State listed the seven specific
evaluation criteria from 6 AAC 93.040(b) that are included in

this category.

The highest score for this category was given to CBSFA (8),
followed by YDFDA (7.3) NSEDC (7), BBEDC (6.7), CVRF (6.3), and
APICDA (5.7). CBSFA received the highest score in this category
due to its headquarters in the community of St. Paul and its
excellent newsletter and annual report. YDFDA also was credited
with staff that are active in the region, community visits, good
local recruitment, and a quarterly newsletter sent to all
households. The State noted that the majority of NSEDC’s staff’
was located in Anchorage, but that its staff was active in the
region, attendance at community meetings was high, NSEDC prepared
the best annual report, and provided it to all residents. BBEDC
was credited for the personal outreach achieved by staff located
in the region. The State credited APICDA with its successful
annual outreach conference, but expressed concern that APICDA did

not hold meetings in the region.
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Management effectiveness: This category includes evaluation
criteria in 6 AAC 93 related to board training and participation,
sound business principles, exercise of due diligence, and
effective management of CDQ allocations. On its scorecard
summary, the State listed the seven evaluation criteria from 6
AAC 93.040(b) that are included in this category.

The highest score for this category was given to CVRF (8),
followed by BBEDC (7), NSEDC (6.7), YDFDA (6.7), APICDA (5), and
CBSFA (4.3). CVRF received the highest score in this category
due to its strong and effective staff, low reliance on
consultants, and profitable investments in the fishing industry.
Although the State was concerned about high recent turnover in
personnel, it stated that BBEDC had an effective staff and low
administrative and board expenses. NSEDC was credited with a
strong staff and consultants, although the State noted its high
consultant and legal fees and the amount of administrative funds
it spent contesting government oversight. The Stated credited
YDFDA with a low reliance on outside consultants and strong board
participation. However, it concluded that YDFDA “could benefit
from a more comprehensive vision for the future of the
corporation.” The State also suggested that YDFDA should
consolidate its staff in Alaska. The State credited APICDA with
an excellent presentation at the private meetings, but noted
concerns with its accounting department, high administrative
costs, salaries, and board per diem and lack of participation by
the board. As a result, the State recommended that APICDA
undertake a management review. CBSFA received the lowest score
due to concerns about its reliance on consultants and the

effectiveness of its staff.

CDO program standards: This category includes program standards
and evaluation criteria that are related to whether (1) the CDP
is consistent with the goals and purpose of the CDQ program, (2)
for-profit investments earn a financial return, (3) legal and
financial risk is minimized, (4) milestones are met, and (5) the
CDQ groups pursue conservation-based fisheries. On its scorecard
summary, the State listed the nine program standards from 6 AAC
93.017, and the nine evaluation criteria from 6 AAC 93.040(b)

that are included in this category.

The highest score for this category was given to CVRF (8.7),
followed by BBEDC (8), YDFDA (7.3), CBSFA (5.7), NSEDC (5.7), and
APICDA (5). CVRF was given the highest score in this category
because of its strong employment programs and i1ts success in
harvesting sablefish. BBEDC was credited with the success of its
Pacific cod fisheries in harvesting guota and employing local
residents. YDFDA also was credited with its success in harvesting
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Pacific cod. With regard to CBSFA, the State expressed concern
about a long-standing lawsuit by a former employee. NSEDC was
given one of the lower scores due to compliance problems in its
investment in the fishing vessel Mr. B and its operation of the
community benefits share project (discussed below). The lowest
score was given to APICDA because of the financial losses in all
but one of its shoreside investments and due to a series of quota
overages in its crab fisheries (discussed below).

Tn addition to the overall evaluation described above, the State
provided the following rationale for its allocation
recommendations of the primary target species.

Pollock: The State recommended an 1% increase in the pollock CDQ
allocation to CBSFA primarily based on the strength of its plan
to develop a multispecies processing facility in St. Paul. 1In
addition, CBSFA and one other CDQ group received the highest
royalty rates for pollock in 2000 and 2001. The State also noted
that CBSFA had received significant returns from its investment
in American Seafoods. CBSFA had received a 1% decrease in its
pollock CDQ allocations in 2001 and 2002. The State determined
that CBSFA had a “more positive condition” now. Those
improvements and the strength of its CDP justified an increase in

its pollock allocation.

To provide an increase in CBSFA’s pollock allocation, the State
had to recommend a reduction in the allocation recommendation for
one of the other CDQ groups. On page 21 of its findings, the
State concludes that “[A]fter taking into consideration all
factors and comments, including the problems with program
compliance, the state recommends a 1% reduction in NSEDC’s
pollock CDQ allocation.” The State determined that this decrease
was appropriate for a number of reasons. First, NSEDC was one of
the CDQ groups to receive an increase in pollock allocations for
2001 and 2002, when CBSFA received a decrease. In addition, the
State determined that NSEDC had pollock royalties among the
lowest in the program in 2000 and 2001. The State also contended
that NSEDC had violated the State’s CDQ program standards by
failing “to obtain advance full board approval of its purchase of
the Mr. B.” Finally, the State determined that NSEDC was
spending money through its Community Benefits Share project on
projects that are not fisheries related. The State contended
that these expenditures viclate State and NMFS regulations that
require CDQ funds to be spent on fisheries related projects.

CVRF was the other CDQ group that received an increase 'in its

pollock allocation in 2001 and 2002. For the current allocation
cycle, the State assigned CVRF the highest scores in four of the
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six evaluation categories. These high scores were assigned

primarily because of CVRF’s population, economic need, and the
strength of its past performance. Consequently, the State did
not recommend reducing CVRF’s pollock CDQ allocation for 2003-

2005.

With regard to APICDA, the State specifically noted the
following:

In general, APICDA scored low on several scorecard
categories. Because of the low scores, there was much
debate among the state team concerning whether or not to
recommend that APICDA have its pollock CDQ allocation
reduced, and certainly other species allocation
recommendations for APICDA were influenced by the overall
poor scores. Nonetheless, it was felt that a reduction of
pollock CDQ allocation to APICDA would not be recommended in
order to permit the group to address the problems identifed.

(Page 13 of the State’s findings)

Pacific Cod: The State recommended a decrease in the .allocation
of Pacific cod to APICDA and CBSFA, an increase in the
allocations to BBEDC and CVRF, and no change in allocations to
NSEDC and YDFDA. The Pacific cod allocation recommendations were
based primarily on the royalty rates that the CDQ groups received
for Pacific cod in 2000 and 2001, and how much of the cod
allocations each group had been able to harvest in those years.
The State justified the 1% increase to BBEDC and CVRF because of
their success at harvesting their previous cod allocations and
the high royalty rates they had received for cod. The 1%
decrease in allocation to APICDA was justified because it had
“failed to harvest all its quota in 2000 and 2001 and had the
lowest royalty rate among the groups in 2000.” The State
recommended a 1% decrease for CBSFA because of its difficulty in
harvesting cod in 2000 and because it had the lowest royalty rate
in 2001. The State justified no change in YDFDA’s allocation
because, although YDFDA had difficulty harvesting its current
allocation in 2001, it had among the highest royalty rates in

2000 and 2001.

Sablefish: The State recommended a number of reductions in fixed
gear sablefish CDQ allocations due primarily to the difficulty
that some of the CDQ groups had in harvesting their sablefish CDQ
allocations in 2000 and 2001. For Bering Sea fixed gear
sablefish, the State recommended decreasing BBEDC’s, CBFSA’s, and
NSEDC’s allocations by 2% each and increasing YDFDA’s allocation
by 6%. The increase for YDFDA was recommended because the State
determined that YDFDA had “achieved a high rate of success in
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harvesting its Bering Sea sablefish guota using pots in 2002 and
demonstrated a commitment to continue to use Lisa Marie as the
primary harvester.” ©No change was recommended for APICDA’s
allocation. The State recommended no allocation to CVRF, as

requested in CVRF’s CDP.

For Aleutian Islands fixed gear sablefish, the State recommended
a 1% reduction for APICDA, BBEDC, and YDFDA because of the
difficulty these groups had in harvesting their allocations in
2000 and 2001. CVRF requested a 3% decrease in its allocation
and the State agreed with this request. The State also
recommended a 3% allocation for CBSFA because it had not received
Aleutian Islands fixed gear sablefish allocations in the past and
a 3% increase for NSEDC because of its success in harvesting past

allocations. .

Halibut: The only change recommended in the halibut CDQ
allocations was for area 4C. The only two CDQ communities in
area 4C are St. Paul and St. George on the Pribilof Islands. 1In
2001 and 2002, CBSFA (representing St. Paul) was allocated 90% of
the halibut 4C allocation and APICDA (representing St. George)
was allocated 10%. For 2003-2005, the State recommended a 5%
increase in the area 4C halibut CDQ allocation to APICDA, because
of the success that St. George fishermen had in harvesting
APICDA’s 4C allocation, and the demonstrated need for more
halibut guota. The State recommended a commensurate 5% decrease
in CBSFA’s allocation of halibut in area 4C.

Opilio Crab: The State recommended a 1% increase in the
allocation of opilio crab to BBEDC due to its “commitment to
harvesting crab, as evidenced by its 40% to 45% ownership in four
Bering Sea crab catcher vessels,” its “plans for future
acquisitions in the crab sector,” and “CDQ royalties in 2000 and
2001.” It also recommended a 1% increase in the allocation for
CBSFA in recognition of its “plan for utilizing the quota in
2003-2005 cycle.” The State acknowledged CBSFA’s multispecies
project, which has the potential to significantly increase local
employment and tax revenues. A 2% reduction in APICDA’s
allocation (from 10% to 8%) was recommended because APICDA had
the lowest royalty rate in 2000 and 2001, and exceeded its quota
in 1999, 2000, and 2001. The State did not recommend changes in
the allocations for CVRF, NSEDC, or YDFDA, noting the high
royalty rates received by CVRF and YDFDA in 2000 and 2001.

Bristol Bay Red King Crab: The State recommended a 1% increase
in BBEDC’s Bristol Bay red king crab allocation for the same
reasons stated above related to its opilio allocation. BBEDC had
high royalty rates in 2000 and 2001, it has made a significant
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investment in the crab industry, and intends to increase its
investments in the future. The State recommended a 1% decrease
in APICDA’s allocation because it had “significantly lower
royalty rates in 2000 and 2001.” The State noted that CVRF also
had among the highest royalties in 2000 and 2001.

CDO Group Comments on the State’s Allocation Recommendations

All six of the CDQ groups submitted comments to the State during
September 2002 on its initial CDQ allocation recommendations.
These comments are included as Appendix 1 of the State’s CDQ
allocation recommendations. In addition, APICDA, CVRF, and NSEDC
submitted comments to NMFS between October 15 and October 31,

2002.

CBSFA submitted a resclution passed by its board of directors and
dated September 18, 2002. The resolution supported the State’s
CDQ allocation recommendations and asked the Council and NMFS to
approve these allocations. YDFDA submitted a letter of comment
to the State dated September 16, 2002. This letter thanked the
State for its allocation recommendations and asked for
clarification about how the scorecard related to the allocation
recommendations. BBEDC submitted a letter of comment to the
State dated September 12, 2002. BBEDC stated that the allocation
process was “much improved compared to years past,” and that the
scorecard provided useful information about the State’s
evaluation of BBEDC. BBEDC commented in areas where it disagreed
with the State’s evaluation on the scorecard, but concluded by
saying that the “CDQ team did a credible job of evaluating the
groups as represented by the scorecard, and that the allocations
track reasonably well.” BBEDC, CBSFA, and YDFDA did not submit

additional comments to NMFS.

CVRF submitted comments to both the State and NMFS. 1In a letter
to the State dated September 19, 2002, CVRF questioned how the
results of the scorecard related to the State’s allocation
recommendations, and disagreed with the State’s conclusions about
CVRF'’s performance in areas where CVRF received lower scores
relative to some other groups. Specifically, CVRF challenged the
State’s conclusions about management effectiveness; community
outreach; community involvement; and benefits to communities, the
CDQ region and the State. It stated that it did not believe that
the State properly considered economic need. CVRF disagreed with
the State’s allocation recommendation for pollock and requested
that the State reconsider its recommendations. It also disagreed
with the recommendations for Aleutian Islands other rockfish,
which is based on the State’s bycatch model.
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CVRF’s comments submitted to NMFS in a letter dated October 31,
2002, provided information about its increased investment in
American Seafoods, increased community interest in board of
director elections, and a clarification about per diem rates.
However, although CVRF provided additional information to NMFS,
it did not request that NMFS disapprove any of the State’s CDQ
allocation recommendations.

APICDA submitted comments to both the State and NMFS. 1In its
letter to the State dated September 19, 2002, APICDA stated that
although the scorecard was confusing and contradictory, it
provided useful information about the State’s perception of
APICDA relative to the other CDQ groups. APICDA disagreed with
the State’s allocation recommendations for the following target
species: Pacific cod, Bering Sea fixed gear sablefish, opilio
crab, and Bristol Bay red king crab. APICDA also disagreed with
the State’s allocation recommendations for Bering Sea other red
rockfish and Aleutian Islands other rockfish, which were
developed using the State’s bycatch model. APICDA did not
challenge the State’s allocation recommendations for pollock, as
did CVRF and NSEDC. 1In its comments to NMFS, APICDA reiterated
its objections to the State’s allocation recommendations for
Pacific cod, Bering Sea fixed gear sablefish, opilio crab, and

Bristol Bay red king crab.

APICDA disagreed with the State’s allocation recommendation on
Pacific cod and its conclusions about relative harvest rates and
royalties among the groups. APICDA also disagreed with the
State’s recommended allocation for Bering Sea fixed gear
sablefish because APICDA also has been harvesting its sablefish
allocation with pot gear and, while the State recommended a 6%
increase in allocation to YDFDA, it did not recommend any
increase for APICDA. APICDA disagreed with the State for basing
its recommended allocation for opilio crab on APICDA’s history of
overages in 1999, 2000, and 2001. In addition, APICDA disagreed
with the State’s allocation recommendations for both opilio crab
and Bristol Bay red king crab because it believed that the State
did not adeqguately consider the needs of St. George and its
proximity to the crab resources. APICDA also contended that the
differences in royalty rates among the groups did not warrant a
reduction in APICDA’s crab allocations.

NSEDC also submitted comments to both the State and NMFS. In its
September 19, 2002, letter to the State, NSEDC disagreed with the
scores it received from the State in five of the six scorecard
categories (population and demographics; management
effectiveness; CDP achievement; community, regional, and
statewide benefits; and community outreach and involvement). It
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also concluded that the scores must not have been the basis for
the allocation recommendations, because NSEDC could not identify
any weighting scheme that would lead from the scores to the
State’s allocation recommendations. Finally, NSEDC contended
that the State used unauthorized evaluation criteria.
Specifically, NSEDC believes that the State relied on
unauthorized criteria due to its comments on the appropriateness
of a NSEDC subsidiary’s purchase of the vessel Mr. B, its
characterization of NSEDC as high maintenance and contesting
government oversight, its questions in the public hearing about
NSEDC’s support for H.R. 553, and the State’s suggestion that to
be successful, NSEDC needs to spend much more time communicating

with the State.

In its October 30, 2002, letter to NMFS, NSEDC referenced its
previous comments to the State and organized its comments to NMFS
into three categories: equal protection, actions by other
entities, and right to petition the government. NSEDC requested
that NMFS disapprove the State’s pollock CDQ allocation
recommendations because the State’s allocation process and its
recommendations do not afford NSEDC equal protection under the
U.S. Constitution and the Alaska Constitution. NSEDC also
contends that the State cannot consider the purchase of the
vessel Mr. B by Norton Sound Investment Corporation (NSIC) in its
allocation recommendations because, in doing so, the State is
attempting to gain oversight of a 50%-owned subsidiary. Finally,
NSEDC argues that the State inappropriately considered NSEDC’s
support of proposed amendments to the MSA and its efforts to
contest government oversight in making its pollock CDQ allocation
recommendations. NSEDC requests that NMFS disapprove the State’s
recommended pollock CDQ allocation for NSEDC.

NMFS’s determinations about the State’s Rationale

NMFS reviewed the allocation recommendations submitted in the
State’s October 15, 2002, letter, the supporting appendices
(including letters submitted by the six CDQ groups to the State),
and the six CDPs submitted by the State on behalf of the CDQ
groups. NMFS also reviewed the letters of comment submitted to

NMFS by APICDA, CVRF, and NSEDC.

The State provided an explanation of how it used the program
standards and evaluation criteria published in State regulations
at 6 AAC 93.017 and 6 AAC 93.040(b) as a basis for its allocation
recommendations. NMFS regulations describe the process that the
State must follow in making its allocation recommendations and
identify the CDP as the document that must be submitted to the
State and NMFS to apply for CDQ allocations. The regulations
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include specific information that must be supplied in the CDP,
but they do not specify that only the information in the CDP may
be used as a basis for CDQ allocations. Specific guidelines
about the criteria to use in evaluating proposed CDPs and making
CDO allocation recommendations are not contained in the MSA, the
FMPs, or 50 CFR Part 679. The State appropriately developed
program standards and evaluation criteria and implemented them

under 6 AAC 93.

The program standards and evaluation criteria implemented by the
State include population, social and economic conditions; past
performance of a CDQ group in using allocations to provide
benefits to eligible communities consistent with the goals and
purpose of the program; plans described in the CDP to provide
benefits to eligible communities in the future; and the conduct
of the CDQ fisheries.® These program standards and evaluation
criteria are related to the information that must be submitted in
the CDPs under Federal regulations and are relevant to the
State’s responsibility to recommend the appropriate CDQ
allocations to the eligible CDQ communities. Therefore, NMFS
determines that the program standards and evaluation criteria in
6 AAC 93 used by the State are appropriate factors to consider in
making recommendations about CDP approval and CDQ allocations.

In addition, based on examination of the scorecard categories
described earlier, NMFS determines that the scorecard combines
these program standards and evaluation criteria into six broad
categories, and the scorecard does not create program standards
and evaluation criteria that are different from those published

in State regulations.

T™wo of the CDQ groups commented that the scorecard provided them
valuable additional information about the basis for the State’s
CDQ allocation recommendations. However, five of the six CDQ
groups guestioned how the scorecard results related to the
allocation recommendations, and four of the groups submitted
comments disagreeing with some aspect of the scores they

received.

The State explained that the purpose of the scorecard was to
“gerve as a tool to help the state and groups identify and
recognize problems and issues affecting each group.” In
addition, the State announced that “there is no direct link
between the scorecards and allocations,” and “because of the

SAdditional detail about the range of factors considered in
the program standards and evaluation criteria is on page 18 of
this document and in Attachment 4.
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differing characteristics of each group, individual categories
were weighted separately and cumulate scores were not issued.”
In other words, the State’s allocation recommendations are based,
in part, on the results of the scorecard, but there is not a
mathematical formula that translates the scores in each category
to the CDQ allocations recommended by the State.

Pollock is the most valuable species allocated through the CDQ
Program, representing about 85 percent of annual royalties to the
CDQ groups. Both CVRF and NSEDC disagreed with the State’s
allocation recommendations for pollock. CVRF contended that it
should have received higher scores in five of the six categories
and should have received its requested 27% pollock allocation.
NSEDC disagreed with the State’s recommended allocation of 22% of
the pollock CDQ reserve due to procedural and legal flaws in the
State’s rationale. CBSFA supported the State’s recommended 1%
increase in its pollock CDQ allocation recommendation. APICDA,
BREDC, and YDFDA did not specifically contest the State’s pollock
CDO allocation recommendations, although both APICDA and BBEDC
disagreed with the some aspects of the State’s process and

scoring.

NMFS’s review of the State’s findings and rationale demonstrates
a consistent relationship between the State’s findings and its
pollock CDQ allocation recommendations. As shown in Table 2.3,
there is a consistent relationship between the rank of the scores
for each CDQ group and the State’s pollock CDQ allocation
recommendations. For example, CVRF ranked first in four of six
categories and also received the highest recommended pollock CDQ
allocation of 24%. NSEDC ranked second or third in five of six
categories and received the second highest recommended pollock

CDQ allocation (22%). BBEDC ranked second or third in four of
six categories and received the third highest recommended pollock
CDQ allocation (21%). The State’s scores for YDFDA and APICDA

are not as consistent with its pollock CDQ allocation
recommendations as for the other groups. However, the State
explained that, although APICDA generally received lower scores,
the State did not want to further reduce APICDA’s pollock CDQ
allocation this cycle. Rather, the State wanted to provide
APICDA an opportunity to complete a management review and address
some- of the State’s concerns. CBSFA represents only one CDQ
community and was ranked fifth in population and economic need
and CDP achievement and ranked last in management effectiveness.
CBSFA received the lowest pollock CDQ allocation recommendation
at 5%. However, for 2003-2005, the State is recommending an
increase for CBSFA in recognition of improvements that it has
made in recent years and in the strength of its proposed CDP.
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Table 2.3. Rank of scores assigned by the State to each CDQ
group in six categories and rank of the State’s
recommended percentage allocation for pollock for

2001 - 2003.

APICDA BBEDC CBSFA CVRF NSEDC YDFDA
(1) Population and 5 3 5 1 2 4
economic need
(2) CDP achievement 6 2 g 1 3 4
(3) Community, 1 6 1 3 3 5
regional, and
statewide benefits
(4) Community outreach 5 4 1 6 3 2
and involvement
(5) Management 5 2 6 1 3 3
effectiveness
(6) CDQ program 6 2 4 1 4 3
standards
Recommended Pollock 4 (14%) 3 (21%) 6 (5%) 1 (24%) 2 (22%) 4 (14%)
Allocation

Overall, the scorecard also shows a high degree of consistency
between the rank of the score in the category of “population and
economic need,” and the rank of the recommended pollock CDQ
allocation. CVRF was ranked highest by the State in terms of
population and economic need. It ranked second in the percent of
population of the CDQ region (30%), and has the lowest median
household income in the program. NSEDC ranked second in its
score for population and economic need and received the second
highest pollock CDQ allocation recommendation from the State
(22%) . Although NSEDC had the highest percent of population in
the CDQ Program (32%), the State determined that it had lower
economic need than CVRF as evidenced by its higher median
household income. BBEDC was ranked third in population and
economic need and was recommended to receive the third highest
pollock CDQ allocation (21%). YDFDA was ranked fourth in
population and need and CBSFA and APICDA tied for the fifth rank
in scores for population and economic need. The State
recommended that YDFDA and APICDA be allocated 14% of the pollock
CDQ allocation and CBSFA be allocated 5%.

Many of the CDQ groups’ comments involved disagreement with the
scores that the State assigned on the scorecard or its

conclusions about managerial, financial, or fishery performance.
NMFS’s review of the State’s CDQ allocation recommendations, and
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the scorecard, is intended to evaluate whether the State followed
the required process and considered relevant and appropriate
evaluation factors. 1In addition, NMFS must determine whether the
State’s findings and rationale are consistent with and support
its allocation recommendations. NMFS’s review is not intended to
provide independent evaluation of the CDQ groups’ past
performance or determine what allocations best provide benefits
from the CDQ Program to the eligible communities. NMFS does not
substitute its judgment for the State’s judgment in determining
how to weigh the various evaluation criteria, how to evaluate
past performance or the relative quality of the proposed CDPs, or
how to assign scores or ranks to the CDQ groups. Therefore,
although NMFS reviewed all of the comments submitted by the CDQ
groups, NMFS will not specifically address comments related to
disagreements with the State’s scoring or evaluation of the
groups’ managerial, financial or fishery performance.

NMFS will, however, respond to comments that address whether the
State used appropriate evaluation criteria or violated the legal
rights of the CDQ groups. The following comments appear to fall

into these categories.

1. APICDA’s claim that the State inappropriately considered
APICDA’s history of overages in makings its opilio crab
allocation recommendation.

2. NSEDC’s request that NMFS disapprove the State’s pollock CDQ
allocation recommendation for NSEDC because it violates

equal protection guarantees.

3. NSEDC’s claim that the State inappropriately considered that
NSEDC spends too much time and money contesting government
oversight in making its pollock allocation recommendations.

4. NSEDC’s claim that the State inappropriately considered
NSEDC’s purchase of the Mr. B in makings its pollock
allocation recommendations

5. Comments by several groups about the use of the bycatch
matrix to determine allocation recommendations for
incidental catch and prohibited species in the groundfish

CDQ fisheries.

APICDA’s opilio crab CDO allocation

The State recommended that APICDA be allocated 8% of the opilio
crab available to the CDQ Program, which is 2% lower than APICDA
was allocated in 2001 and 2002. This recommendation is due, in
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2006-2008 CDQ Allocation Process

Considering the pending status of the proposed rule package for Amendment 71, we will not
have revisions to the regulations governing the CDQ allocation process in time for the start of the
next allocation cycle for 2006-2008 allocations. We can continue 10 use our existing regulations,
however, NMFS must add an administrative appeals process that provides the CDQ groups a
meaningful opportunity to appeal NMFS’s initial decision about whether to approve or
disapprove the State’s CDQ allocation recommendations. This can be accomplished if the State
is willing to voluntarily submit its CDQ allocation recommendations to NMFS well before the
October 15 deadline currently in NMFS’s regulations. The State has agreed to this proposal.

Under this proposal, the CDQ allocations would operate as follows:

1. Use the existing CDQ allocation process regulations in 679.30 that requires the State to
submit its allocation recommendations to NMFS by October 15 (2005).

Follow NOAA GC's legal advice that we must provide issue an initial decision about
approval/disapproval of the State's allocation recommendations and provide the CDQ

groups an opportunity to administratively appeal.

Use existing administrative appeals process regulations in 679.43 that apply to all of part
679 (which includes the CDQ Program) to guide the administrative appeals process.
These regulations provide for a 60 day appeals filing period and a 30 day review period

by the RA after the OAA issues its decision.

The State would voluntarily submit its allocation recommendations well before the
October 15, 2005 deadline to provide NMFS more time to issue an IAD and provide an
administrative appeals process with the expectation that the appeals process will be
concluded and NMFS can make a final decision on CDQ allocations by December 31,
2005. If NMFS was unable to complete the administrative appeals process before
December 31, 2005, we'd rely on NOAA GC’s September 3, 2003, legal opinion that
advises us that we'd have to leave the existing (2003-2005) CDQ allocations in place until
the agency takes final action to replace them (e.g. approves allocations for 2006-2008).

If, for some reason, the State cannot submit its allocation recommendations until NMFS's
regulatory deadline of October 15, 2005, NMFS would issue an IAD by December 1,
2005 (our 45-day deadline) and then we'd have an open filing period for administrative
appeals through February 1, 2006. Under this scenario, we know that we will not be able
to resolve appeals by January 1, 2006 because we'll still be in the middle of the 60 day
appeal filing period. We’d rely on NOAA GC’s legal opinion advising that the existing
(2003-2005) CDQ allocations would remain in place until the agency takes final action to

replace them.



Proposed Schedule for 2006-2008 CDQ Allocations (using current NMFS regulations and State
. voluntarily submitting information to NMFS before it is required to).

Milestone Dates

October 1, 2004
November 1, 2004
December 1, 2004
December 10, 2004

State’s application period begins

'CDQ groups submit proposed CDPs to the State

State holds public hearing

State issues initial CDQ allocation recommendations

State accepts comments from groups (end of comment period) January 10, 2005

April 2005 mtg
April 15, 2005
June 1, 2005

State consults with Council

State submits allocation recommendations to NMFS

NMFS SF Division issues 1AD (45 days from State submission)

Deadline for CDQ group to file an appeal (60 days from IAD) August 1, 2005

Final decision on appeals (gives 4 months to consider appeals) December 1, 2005

. RA has 30 days to review appeals decision

Final agency action on CDQ allocations
(and 2003-2005 allocations expire)

December 31, 2005
December 31, 2005

Incorporating New Crab CDOQ allocations from the Crab Rationalization Program

Currently, there are six crab quota categories that are allocated to the CDQ Program:

Bristol Bay red king crab

Norton Sound red king crab

Pribilof Island red and blue king crab
St. Matthew blue king crab

Bering Sea C. opilio crab

Bering Sea C. bairdi crab.

Percentage allocations of the six crab CDQ reserves that currently exist have been allocated
among the six CDQ groups through the end of 2005 (which includes the 2005-20()6 crab seasons,
if any of these crab fisheries start in the fall of 2005 and extend into the first part of 2006).



The crab rationalization program will make two changes to the allocations of crab to the CDQ
Program. It will increase the allocation of crab to the CDQ Program from 7.5 percent of the
guideline harvest levels to 10 percent of the GHL for all crab fisheries, except Norton Sound red
king crab (which is not included in the rationalization program). In addition, two new crab CDQ

allocations will be added to the CDQ Program in 2005:

Eastern Aleutian Islands brown (golden) king crab
Adak red king crab

These two crab fisheries have not had CDQ allocations in the past.

NMFS’s schedule for implementation of the crab rationalization program plans to have a final
rule authorizing the program published in March 2005. Crab quota shares will be issued in time
for the first crab fishery that occurs after March 2005, which is the Aleutian Islands brown
(golden) king crab fishery (opens on August 15, 2005). This is one of the new CDQ crab
categories, which will have a 10% CDQ allocation. NMFS assumes that the CDQ groups will
want to participate in this fishery as early as the August 15 opening date. The Adak red king crab
fishery opens on October 15 (if a fishery occurs). This means the State of Alaska and NMFS
must develop and approve percentage allocations of these crab CDQ reserves among the CDQ
groups for 2005. Allocations beyond 2005 for these two new quota categories will be included in
the regular 2006-2008 allocation process and do not have to be handled separately from any of
the other CDQ species for 2006-2008. It is only the allocations for the two new crab categories
for the end of 2005 that pose the problem because they were not included in previous allocations

approved for 2003-2005.

Allocations for these two new crab CDQ categories for the fall of 2005 could be included in the

allocation process for the 2006-2008 CDQ allocation cycle. It is possible that a final
administrative decision by NMFS on the allocations for the 2006-2008 cycle will occur as early

as August 1, 2005. However, a final decision on these allocations that early in 2005 depends on
NMFS issuing an initial administrative determination to approve the State’s allocation
recommendations by June 1, 2005, and on the CDQ groups not administratively appealing the

IAD.

Upon issuance of an IAD, the CDQ groups have 60 days to file an administrative appeal. If no
appeals are filed about NMFS’s approval of the State’s 2005 allocation recommendations for the
two new crab quota categories, then these percentage allocations would be final at the end of the
60 day period (August 1, 2005). However, if a CDQ group files an appeal that directly or
indirectly involves these two new crab quota categories, then the final decision about these 2005
CDQ allocations could not be made by NMFS until the administrative appeal was resolved,
which is likely to be December 31, 2005. 1If this occurred, then NMFS would not be able to
approve allocations for these two new crab quota categories in 2005.

Whether the CDQ groups could harvest crab in the two new quota categories from their 2005
CDQ allocations after December 31, 2005 depends on the seasons that are specified for these
fisheries under the crab rationalization program. Some crab fisheries start in the fall of one year
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and continue on into the first part of the next calendar year. If this occurred for the Aleutian
Islands brown king crab or Adak red king crab, it would be possible for the CDQ groups to
harvest crab from the 2005 allocation after January 1, 2006. However, the season ending dates
for the crab fisheries under the crab rationalization program are not known at this time (and will
have to be established by the State of Alaska). Therefore, including the 2005 allocations of the
two new crab CDQ categories in with the 2006-2008 CDQ allocation cycle does not guarantee
that the CDQ groups will be able to harvest crab from these CDQ fisheries in 2005.

The only way to guarantee that the new allocations will be ready by August 15, 20085, is to
conduct a separate allocation process for the 2005 allocations of just the two new crab CDQ
categories and start that allocation process in the summery of 2004. This would provide
sufficient time for these allocations to be finalized by August 15, 2005. However, conducting a
completely separate CDQ allocation process on a five month earlier timeline than the overall
2006-2008 allocation cycle would be extremely time consuming and expensive for NMFS, the
State, and the CDQ groups. NMFS and the State discussed these options and agreed that the
2005 allocations for the two new crab categories had to be included with the 2006-2008
allocation cycle and that we would not hold two separate allocation cycles during 2004 and 2005
to accommodate the two new crab categories. 1f a CDQ group appeals NMFS’s 1AD on these
two crab categories, CDQ fishing on the 2005 allocations of these species will depend upon
whether fishing is allowed on the two crab species in early 2006.



(b) CDQ Fishery Management Issues

A discussion paper attached to your action memo, prepared by Obren Davis, describes an
analysis that he is developing for alternatives to address anticipated future problems managin
the smaller rockfish CDQ reserves and to provide more flexibility to adjust the CDQ reser%e ¢
categories and allocations to the groups when the Council recommends splitting or joining TAC

categories during the annual specifications process.

NMEFS requests that the Council schedule initial review of this analysis at its June 2004 meeti
and final action at its October 2004 meeting. Any regulatory revisions made as a result of e
Council action in October 2004 would not be effective until mid to late 2005 for the 2006
groundfish specifications process and in time for the 2006-2008 CDQ allocation cycle

The initial draft will analyze the following alternatives:

Alternative I

Alternative 2:

Alternative 3:

No action. Continue to establish CDQ reserves for every annual TAC categor
except.squid. All CDQ reserves would be allocated among CDQ groups \fithyth
exception of “other species.” The CDQ groups would continue tocbe pro’hibited ‘
from exceeding any of the CDQ allocations made to the group.

Modify the annual groundfish specifications regulations to allow the Council to
recommend each year (1) which CDQ reserves would be allocated among the
groups and which CDQ reserves would not be allocated among the groups, and
(2) how to manage new TAC categories created by joining existing TACp ’
categories by species or area among the CDQ groups.

Option 1: Reallocate squid to the CDQ Program and incorporate into this process

Amend NMFS regulatio.ns to specify which TAC categories would be allocated to
the CDQ groups and which TAC categories would not be allocated to the CDQ
groups. Any changes to these specifications would have to be made by a

subsequent regulatory amendment.

Option 1: Reallocate squid to the CDQ Program and incorporate into this process
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Staff Taskine - Current Priorities for CDQ Staff

Highest Priorities for 2004

Crab rationalization: Regulations and FMP amendments associated with overSi ght and

1.
administration of the allocation of WA] brown crab to Adak. (Bibb and Davis)

2. Al pollock allocation: Analysis and regulations for oversight and administration of the
allocation of Al pollock to the Aleut Corporation. (Bibb)

3. BSAI Amendment 71a and allowance for non-fisheries investments - Issue 7 in
Amendment 71. (Bibb, request assistance from Nicole Kimball on analysis)

4. Preparation of analysis for CDQ fisheries management revisions needed to manage CDQ
allocations in the future. (Davis) =

5. Regulatory amendments to relax requirements for CDQ quota transfers and alternative
fishing plans - Issue 8 in Amendment 71. (Carls)

6. Monitoring status of CDQ eligible communities and completing rulemaking, if necessary
(Davis)

7. Any tasks associated with the 2006-2008 allocation process.
Lower Priority for 2004

1. Continued analysis of Amendment 71b - oversight issues.

2. Implementation of regulations revising the CDQ allocation process under Amendment 7]

Not needed until 2007 for the 2009-2011 CDQ allocation process.

H:MISC\council april 04 cdg report.wpd
rev 3/31/04
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AHeachment A’
C- S (a)

Draft BSAI FMP for Amendment 71

(June 10, 2002)
Strike-outs would be removed from the FMP. Bold italicized text would be added to the FMP.

13.4.7.3

(A)

\

COMMUNITY DEVELOPMENT QUOTAS

PURPOSE AND SCOPE. The Western Alaska Community Development Quota Program is
established to provide fishermen who reside in western Alaska communities a fair and reasonable
opportunity to participate in the Bering Sea/Aleutian Islands groundfish fisheries, to expand their
panicipation in salmon, herring, and other nearshore fisheries, and to help alleviate the growing
social economic crisis within these communities. Residents of western Alaska communities are
predominam])’ Alaska Natives who have traditionally depended upon the marine resources of the
Bering Sea for their economic and cultural well-being. The Western Alaska Community
Development Quota Program is a joint program of the Secretary and the Governor of the State of

Alaska.

The purpose of the CDQ Program is to allocate CDQ to qualified applicants representing eligible
Western Alaska communities as the first priority, 1o provide the means for investing in,
participating in, starting or supporting commercial fisheries business activities that will result in
an on-going, regionally based fisheries economy and, as a second priority, to strengthen the non-

fisheries related economy in the region.

The NMFS Regional Director shall hold the designated percent of the annual total allowable catch
(TAC) of groundfish for each management area in the Bering Sea and Aleutian Islands for the
western Alaska community quota as noted below. These amounts shall be released to eligible Alaska
communities who submit a plan, approved by the Governor of Alaska, for its wise and appropriate
use. Not more than 33 percent of the total Western Alaska community quota may be designated for
a single CDQ applicant, except that if portions of the total quota are not designated by the end of the
second quarter, applicants may apply for any portion of the remaining quota for the remainder of that

year only.

The Western Alaska Community Quota program will be structured such that the Governor of Alaska
is authorized to recommend to the Secretary that a Bering Sea Rim community be designated as an
eligible fishing community to receive a portion of the reserve. To be eligible a community must
meet the specified criteria and have developed a fisheries development plan approved by the
Governor of Alaska. The Governor shall develop such recommendations in consultation with the
Council. The Governor shall forward any such recommendations to the Secretary, following
consultation with the Council. Upon receipt of such recommendations, the Secretary may designate
a community as an eligible fishing community and, under the plan, may release appropriate portions

of the reserve.
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13.4.7.3.2

/ Government oversight of the CDQ program and CDQ groups is limited by the following purposes:

Ensure that the CDQ Program is providing benefits 10 each CDQ community and meeting
the goals and purpose of the program.

Detect and prevent misuse of assets through fraud, dishonesty, or conflict of interest;
3

Ensure community involvement in decision-making;

Ensure that internal investment criteria and policies are established and followed;

Ensure that significant investments are the result of reasonable business decision, i.e
.y . . . . y Teteey
made after due diligence and with sufficient information to make an informed investment

decision; and

Ensure that training, employment, and education benefits are being provided to the

communities and residents.

ELIGIBLE WESTERN ALASKA COMMUNITIES.

The Governor of Alaska is authorized to recommend to the Secretary that a community within
western Alaska which meets all of the following criteria be eligible for the western Alaska

community quota program (hereinafter "the Program”):

H

@

€))

4)

&)

be Jocated on or proximate to the Bering Sea coast from the Bering Strait to the western
most of the Aleutian Islands or a community located on an island within the Bering Sea, that
the Secretary of the Interior has certified pursuant to section 11(b)(2) or (3) of Pub. L. No.
92-203 as Native villages are defined in section 3(c) of Pub. L. No. 92-203;

be unlikely to be able to attract and develop economic activity other than commercial fishing
that would provide a substantial source of employment;

its residents have traditionally engaged in and depended upon fishing in the waters of the

Bering Sea coast;

has not previously developed harvesting or processing capability sufficient to support
substantial participation in the commercial groundfish fisheries of the Bering Sea/Aleutian

Islands because of a lack of sufficient funds for investing in harvesting or processing

equipment; and

has developed a community development plan approved by the Governor, after consultation
with the North Pacific Fishery Management Council.

Also, Akutan will be included in the list of eligible CDQ communities.

13.4.7.3.3 Fixed Gear Sablefish CDQ Allocation

The NMFS Regional Director shall hold 20 percent of the annual fixed-gear Total Allowable Caich of
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sablefish for each management area in the Bering Sea/Aleutian Islands Area for the western Alaska sablefish
community quota. The portions of sablefish TACs for each management area not designated to CDQ fisheries
will be allocated as QS and IFQs and shall be used pursuant to the program outlined in Section 13.4.7.1.

13.4.7.3.4 Pollock CDQ Allocation

For a Western Alaska Community Quota, 50% of the BSAI pollock reserve as prescribed in the FMP will
be held annually. This held reserve shall be released to communities on the Bering Sea Coast which submit
a plan, approved by the Governor of Alaska, for the wise and appropriate use of the released reserve.

13.4.7.3.5 Multispecies Groundfish and Prohibited Species CDQ Allocations

CDQs will be issued for 7.5% of the TAC for all BSAI groundfish species not already covered by another
CDQ program (pollock and Jongline sablefish). A pro-rata share of PSC species will also be issued. PSC
will be allocated before the trawl/non-trawl splits. The program will be patterned after the pollock CDQ

program, but will not contain a sunset provision.



AGENDA C-8(b)
APRIL, 2004

Summary of an analysis that NMFS is developing 10 address fisheries management issues in the
Community Development Quota Program

Prepared by Obren Davis
NMFS Alaska Regional Office
March 23, 2004

Introduction

NMEFS is developing an analysis of alternatives to address fisheries management issues that h
arisen during the tenure of the multispecies Community Development Quota (CDQ) Progra ave
which was implemented in 1998. The strict quota accountability requirements associateg Wn;x;‘
the CDQ program have been identified as being unnecessarily constraining to the complete i
prosecution of CDQ target species. Modifying the management of some CDQ reserveg could
allow CDQ groups 1o experience a greater degree of success in harvesting their annual CDQ
target allocations. Additionally, the multi-year CDQ allocation percentages established for a
given set of species categories are relatively inflexible in relationship to annual changes to Beri
Sea and Aleutian Islands (BSAI) groundfish species categorization. Amending current rng
regulations could provide a means to address both of these issues.

NMFS will be prepared to present an initial draft analysis to the Council at its June 2004 meet
and final action could be taken at the October 2004 meeting. Any recommended regulawry ing

amendments would be implemented in mid to late 2005.

Objectives

The objectives of this proposed action are to develop a means to specify which CDQ reserv
will be allocated among the CDQ groups; to integrate changes made during the annual BSA(;S
groundfish specifications process into the multi-year CDQ allocation and management regime;
and, 10 clarify how groundfish CDQ reserves will be managed. These objectives are meaitr?e’
increase NMFS’s flexibility to manage manage the groundfish CDQ fisheries effectively andﬂm

support the overall goals and purposes of the CDQ Program.

Background

The CDQ Program allocates groundfish, prohibited species, crab, and Pacific halibut to six CD
groups representing 65 western Alaska communities. With limited exceptions, NMFS allocat Q
7.5 percent of each BSAI groundfish Total Allowable Catch (TAC) category t(; 2 CDO res ates
for that TAC category. Each CDQ reserve is further apportioned among the six CDQ omu;rsve

f .
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The purpose of the CDQ Program is to provide the means for starting or supporting commercial
fisheries business activities that will result in ongoing, regionally based, fisheries-related
economic benefits for residents of participating communities. CDQ groups use the proceeds
derived from the harvest of CDQ allocations to fund a variety of fisheries-related projects and
provide training and educational opportunities 1o residents of participating communities.

The CDQ Program began in 1992 with the allocation of 7.5 percent of the BSAI pollock TAC to
a pollock CDQ reserve. Allocations of sablefish and halibut were added in 1995. The Council
recommended expanding the CDQ Program in 1995 and NMFS implemented the multispecies
CDQ Program in 1998, combining the existing pollock, halibut, and fixed gear sablefish CDQ
fisheries with additional allocations of a variety of crab, groundfish, and prohibited species. The
pollock CDQ allocation increased to JO percent of the BSAI pollock TAC in 1999 under the

American Fisheries Act (AFA) (Pub.L. 105-277).

As part of its original design, the muluspecies CDQ Program required a higher level of
accountability of allocated species than any other Alaska groundfish fishery that NMFS was then
managing. Other limited access programs in place at the time, including the existing CDQ
fisheries and the fixed gear halibut and sablefish Individual Fishing Quota fisheries, were target
fishery-based programs that did not include individual quotas for all TAC and prohibited species
catch species that were caught in those fisheries. In other words, the catch of target species in
these programs was not constrained by any additional limits on the catch of incidentally caught or

prohibited species.

Under the multispecies CDQ Program, each CDQ group is allocated a percentage of the
groundfish CDQ and prohibited species quota (PSQ) reserves and each group is prohibited from
exceeding any of its CDQ allocations or halibut PSQ allocation. Allocation of approximately 36
annual CDQ and PSQ reserves among the six CDQ groups results in about 200 different quotas
that have 1o be managed at the CDQ group level. The allocative and catch accounting structure
associated with the CDQ Program has given rise to two significant fisheries management issues.
One issue is that strict catch accounting may constrain the groundfish CDQ fisheries, and the
second is that current CDQ allocative procedures lack flexibility to incorporate annual changes

made 10 BSAI groundfish species categorization.

Fisheries Management Issues

The first issue, as identified by the CDQ groups, is that the strict accounting requirements and
prohibition against exceedmg an annual CDQ amount is unnecessarily constraining the full
harvest of their CDQ target species. This was a particular problem for the CDQ groups with the
“other species” TAC category. In 2003, NMFS implemented the Council’s recommendation 1o
no longer allocate the “other species” CDQ reserve among the CDQ groups because of the
potential that the CDQ groups would catch their allocations of “other species” before completely
harvesting their target species. If this occurred, the CDQ groups would risk an overage and the
enforcement action associated with it if they continued 1o fish for their target species and caught
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additional amounts of “other species.”

A similar issue may arise with some of the other BSAI groundfish species categories in the
future. Rockfish are probably the next best example of a situation where the catch of an
incidental catch species could prevent the CDQ groups from fully harvesting their target species.
Some of these rockfish species groups have been split by species and management area in recent
years to better manage the catch of individual rockfish species. However, splitting quota
categories usually results in smaller TACs, smaller CDQ reserves, and smaller allocations to the
individual CDQ groups. Some of the rockfish TACs are getting so small that individual CDQ
groups could be allocated less than a metric ton of a particular rockfish species for the entire
fishing year. Rather than continuing to address the constraints that strict quota accountability
places on the CDQ groups on a species by species basis as problems arise, NMFS is
recommending that the Council consider alternatives that could address this problem more

comprehensively.

The second CDQ fisheries management issue is that there is a problem associated with the lack
of flexibility between CDQ percentage allocations, which are fixed for a three year period, and
annual changes to groundfish TAC categories. Percentage allocations among the CDQ groups
are recommended by the State and approved by NMFS every three years on the basis of the
groundfish quota categories in existence at the beginning of an allocation cycle. However,
during each annual specifications process, the Council may split or join groundfish species
groups. This is usually done in response to recent stock assessment and biological information.
Such changes may or may not reconcile with existing allocation percentages. Recent changes to
rockfish species categorization in the past several years has meant that certain CDQ species
categories and percentage allocations did not match re-specified BSAI rockfish categories. Both
the Council and NMFS have taken action on a case-by-case basis to determine how to manage
rockfish CDQ reserves that do not have applicable percentage allocations that can be applied 10

them.

When the Council splits a species group, NMFS can apply the percentage allocation approved for
the original species group to the new guota categories. For example, if the Council split the
combined shortraker/rougheye rockfish (SR/RE) quota category into two separate quota
categories for shortraker rockfish (SR) and rougheye rockfish (RE), NMFS could apply the
percentage allocations previously approved for SR/RE to the new allocations for SR and RE.
However, if the Council joins two TAC categories by species or area, then NMFS does not have
an approved percentage allocation to allocate the resultant CDQ reserve (which is based on the
new TAC category) among the CDQ groups. If two separate quota categories, each with a
different range of percentage allocations were combined into one quota category, NMFS would
not have any approved percentage allocations to appropriately apply to the new quota category.
This problem would occur, for example, if there previously were separate quota categories for
Bering Sea SR and Aleutian Islands SR which were then combined by area into one quota
category for BSAI SR. Lacking specificity about an appropriate range of allocation percentages
to apply to new quota categories could lead NMFS to choose 1o not allocate such categories
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among CDQ groups, and to instead manage these quota categories with more general

managemem measures.

Proposed Problem Statement

The current goals and purpose of the CDQ Program are to allocate CDQ to eligible western
Alaska communities to provide the means for starting and supporting commercial fisheries
business activities that will result in an ongoing, regionally based, fisheries-related economy (50
CFR 679.1(e)). The original fishery management objectives developed for the program sti yulate
that the annual catch of CDQ must be managed to contain it to the amount of each CDQ rezerve
allocated to the program, that both target and non-target quota categories will be managed at the
same level of accounting, and that CDQ groups will be responsible for managing their quotas
Additionally, current regulations do not incorporate a means to adapt existing CDQ allocation.s to
new species categories that may be created during the annual BSAI groundfish specifications

process.

The strict CDQ accounting requirements may be unnecessarily constraining to the complete
harvest of annual CDQ target species. Additionally, the lack of flexibility between the current
multi-year CDQ allocation process and annual groundfish specifications process may contribut
to allocative problems if species categories are modified on a yearly basis. The problem, give )
the maturation of the CDQ Program, NMFS’s experience with managing groundfish CD’Qg "
fisheries, and the increasing complexity of BSAI fisheries management, is that existing CDQ
regulations may not be structured to allow CDQ groups to fully utilize their CDQ target
allocations, nor do they allow NMFS to readily adapt annual BSA] fisheries changes to the
annual CDQ allocation process. Review of this action by the Council, and possible Council
action, may provide a means to address issues associated with CDQ fisheries management and

align them with the overall goals and purpose of the CDQ Program.

Alternatives

No action. Continue to establish CDQ reserves for every annual TAC categor
exceptﬁsquid, All CDQ reserves would be allocated among CDQ groups withythe
exception of “other species.” The CDQ groups would continue to be pro’hibited
from exceeding any of the CDQ allocations made to the group.

Aliernative 1:

Modify the annual groundfish specifications regulations to allow the Council to
recommend each year (1) which CDQ reserves would be allocated among the
groups and which CDQ reserves would not be allocated among the groups, and
(2) how to manage new TAC categories created by joining existing %‘AC ’
categories by species or area among the CDQ groups.

Alternative 2:

Option 1: Reallocate squid to the CDQ Program and incorporate into this process
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Under Alternative 2, the Council would recommend which CDQ reserves should be allocated
among CDQ groups as part of the annual groundfish specifications process. CDQ groups would
continue to be prohibited from exceeding any of the CDQ allocations made to the groups. Any
species not allocated to the group would be managed at the CDQ reserve level by limiting
directed fishing and retention to control the catch of unallocated CDQ reserves within the CDQ
fisheries. This would remove a potential constraint to CDQ groups by eliminating the possibility
that a given allocation would be inadequate to account for the catch of a given species during the
course of directed fishing for CDQ target species. Without a specific allocation to exceed, the
prohibition against exceeding an allocation would not apply. NMFS would instead monitor the
aggregate catch of a non-allocated CDQ reserve and specify additional measures for the CDQ

fisheries to control the catch of a given species, as needed.

Additionally, Alternative 2 would allow the Council to specify how any new CDQ reserves
created by combining existing TAC categories should be managed. Management options could
include not allocating such reserves among CDQ groups or recommending interim allocation
percentages that would allow NMFS to distribute new CDQ reserves among CDQ groups for the

remainder of a given allocation cycle.

Alternative 2, Option 1 would add squid to the suite of species allocated to the CDQ Program.
Squid was removed from being a species issued to the program in 1999. Under the AFA, the
allocation of pollock to the program increased to 10 percent of the annual BS pollock TAC,
while the allocation of squid to the program remained at 7.5 percent of the BSAI squid TAC.
Concern that there would be inadequate squid available 10 account for the possible catch of squid
in the pollock CDQ fisheries led the Council and NMFS to remove squid from the CDQ
Program. Amending regulations to allow the Council to specify which CDQ reserves would be
allocated among CDQ groups could encompass the original intent of removing squid from the
CDQ Program. Integrating squid back into the CDQ Program would require an amendment to
the Fishery Management Plan (FMP) for BSAI Groundfish.

Alternative 3: Amend NMFS regulations to specify which TAC categories would be allocated to
the CDQ groups and which TAC categories would not be allocated to the CDQ
groups. Any changes to these specifications would have to be made by a

subsequent regulatory amendment.

Option 1: Reallocate squid to the CDQ Program and incorporate into this process.

Alternative 3 would amend regulations to specify which species categories would be allocated
among CDQ groups each year. The Council would recommend which TAC categories and
associated CDQ reserves to allocate among CDQ groups on a more permanent basis than the
annual process described under Altemnative 2. Regulations also would be amended 1o specify
that any new CDQ reserve category created if the Council recommended that existing TAC
categories be joined by species or area would not be allocated among the CDQ groups until the

next CDQ allocation cycle.
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Under this alternative, the CDQ groups would continue to be prohibited from éxceedin an
CDQ allocations made to the groups. Any species not allocated to the group would be %nan); d
at the CDQ reserve level by limited directed fishing and retention to control the catch of *
unallocated CDQ reserves. This would remove a potential constraint to CDQ groups, as

described under Alternative 2.

Alternative 3, Option 1 is similar to Alternative 2, Option 1. Squid would be integrated back i
the CDQ Program and a portion of the annual BSAI squid TAC would be a]]ocate% to the e
program as a squid CDQ reserve. If squid were not included in the suite of CDQ reserves that
were allocated among CDQ groups, then squid would be managed at the CDQ reserve level
Integrating squid back into the CDQ Program would require an amendment to the BSAI -

groundfish FMP.
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ank H. Murkowsk: Govemor

Department of Community

and Ecennmic llevelunmem

Offlce of the Commissioner

P.O. Box 110800, Juneau, AK 99811-0800
Telephone: {907) 465-2500 «Fax: {907) 465-5442 =Text Telephone: (907) 465-5437

Email: questions@dced.state.ak.us - Website: www.doced.state.ak,us/

~August 16, 2004

Dear Interested Party:

The State of Alaska is pleased to announce that an application cycle for the COthlmity
Development Quota (CDQ) Program will be held for all CDQ groundfish, halibut, and
crab species for 2006-2008. The application period opens October 1, 2004 and ends on
November 1, 2004 at 4:30 P.M. This application process is entered into under the
authority of federal regulations 50 CFR 679.30 and state regulations 6 AAC 93.

Two new crab species have been added to the CDQ program. The two crab species are
Eastern Al (EAI) Golden (Brown) king crab and Adak (Petrel Bank) red king crab.

The following attachment describes the various requirements needed to complete the
applications. This packet is very similar to the application distributed during the previous

allocation period.

Please be advised that the Community Development Plan (CDP) and the allocatxon cycle
will be in effect for the term 2006-2008, a three-year period. _

If your CDQ group does not have a current CDP on file with NMFS, please contact the
State to verify if your community is eligible for a Bering Sea/Aleutian Island CDQ

allocation under 50 CFR 679.30.

If you have any questions, please contact: .

Greg Cashen, CDQ Manager
Department of Community & Economic Developmem

Division of Banking, Securities, and Corporations
PO Box 110807

Juneau, Alaska 99811-0807

(907) 465-5536 (phone)

(907) 465-2549 (fax)

E-mail: greg_cashen@dced.state.ak.us

“Promoting a healthy economy and strong communities”



COMMUNITY
DEVELOPMENT PLAN
~APPLICATION PACKET

2006 — 2008 CDP Application
CDQ Program

Prepared by
State of Alaska

August 16, 2004




APPLICATION PACKET INSTRUCTIONS

Introduction

2006 — 2008 CDP Applications: Community Develcpmem Plan (CDP) applications for
' ]  the Community Development Quota (CDQ) Program are to be submiitted to the Govemn
of Alaslfa. The Governor, the Commissioners of the Departmé:ﬁts.of Community a;;
Economic Development and Fish and Game, and their staff will evaluate the application
and make recommendations of quota allocation for groundfish, halibut, crab, a ;
associated bycatch species in the Bering Sea and Aleutian Islands. . Two new ; rab s ,e n
have been added to the CDQ program and are included here. The two crab s ec-lz3 cies
Eastern Al (EAI) Golden (Brown) king crab and Adak (Petre]l Bank) red king crab. The reCOmmpen(; f are
will be presented to the North Pacific Fishery Management Council (NPFMC) and then submin?dl(}ns
final approval to the U.S. Secretary of Commerce through the National Marine Fisheries Service (Nl\iFsg) r

The 2006 — 2008 applications are being accepted under federal regulations 50 CFR 679.
7930 and S
Alaska CDQ regulations under 6 AAC 93. The applications are required to meet the standards Outh:f:i lonf

State and federal regulations.

_Eligible Applicants: Communities that are eligible to receive community- déve]oﬁment quota all
must meet the eligibility requirements set out in the Magnuson-Stevens Fishery Conserv tocanons
Management Act and federal regulation. Applications may be submitted by local fishing or ama lton and
local economic development organizations incorporated for the purpose of designing or i n% o ;a ions or
Community Development Plan, from eligible communities or groups of communities. plementing a

General Application Contents: The applicant must submit seven (7) copi : - .

. . i 4 pies of the CDP lication i
new binders (prefer D—R}ng binders with no larger than three inch capacity) to the S'l;spo??lzzklg
Pepaﬂme:nt of Community and Economic Development. The petition of confidentiality needs to b’
included in the CDPs. Each of the CDP copies should be three-hole punched and must follow thes:

instructions.

Applications must address the level of local employment that will be generated the vocational and
educational programs created for local residents, and the schedule for moving from reliance on CI§1 an
self-sufficiency. Applications must also include detailed information on the management of th o
and how the applicant intends to use the revenues generated by their allocation. This includes ; tqu]Otg
business plans of proposed ventures with copies of proposed contracts. Budgets, which € a; le
expenditures for proposed and active projects for the allocation period, are required. ’ outline

A specific CDP application format has been developed. To be consi dered for quota allocation, this format
must be followed. The CDP checklist has been provided in Appendix 2 to ensure Compli,ance Thi
checklist must be completed and included in the submitted CDP. ' 15

Allocation Timeline: The final date applications will be accepted is November 1, 2004, Upon recei
of the CDP applications, the State will review the applications. Following the review, a pub].ic hiarin elg;
be held to give all interested parties the opportunity to comment on the Propose& CDPs. Th 81\)’;’{

hearing is scheduled for November 30, 2004. The CDP application timeline is found in Anaéhmexlet f:“ ic

Page 2






Appendix 6

February 9, 2005, Letters from the State of Alaska to the Six CDQ Groups
Initial Recommendations for the 2006-2008 CDPs and CDQ Allocations






COMMUNITY AND
ECONOMIC DEVELOPMENT

DI1VISION OF BANKING, SECURITIES, AND CORPORATIONS
COMMUNITY DEVELOPMENT QUOTA PROGRAM

Frank H. Murkousks, Gouemor

" February 9, 2005

_arry Cotter, CEO

APICDA | .
234 Gold Street - B I
Juneau, AK -99801-1211 I

RE: 2006-2008 Multi Species and 2005 Crab CDQ
Initial Allocation Recommendations

Dear Mr. Cotter:

The State of Alaska (State) received six Community Development Plan (CDP) applications for mU]ﬁ—Sp ecies.
and associated bycatch Community Development Quota (CDQ) for the 2006-2008 and 2005 Crab CDP
allocation cycle. The six CDP applications are fiom the six regional organizations or CDQ groups represeniing
65 eligible coastal communities bordering the Bgring Sea. As a result of crab ratiena]ization, two new crab
CDQ species are added to the CDQ program beginning in 2005, which are Eastern Aleutian Islands (EAI)

Golden (Brown) king crab and Adak (Petrel Bank) Red king crab.

Please remember, the State is required 1o start each allocation cycle with a clean slate. 50 C.F.R. 679.30(a) '

provides:

Allocations of CDQ and PSQ are harvest privileges that expire upon the expiration of the CDP.
When the CDP expires, further CDQ allocations are not implied or guaranteed, and a qualified
applicant must re-apply for further allocations on a competitive basis with other qualified

applicants.
As you are well aware, the State is required to solicit submittal of CDPs, hold an application period and public
hearings, and review and evaluate a multitude of factors in making an allocation recommendation to NMFS.
These criteria are set out in State and federal regulations. The State strictly adhered to these requirements during

this allocation process.
On ‘August ] 5" 2004, the State notified the public of the 2006-2008 and 2005 Crab CDP Application Period and
application packets were mailed to the six CDQ groups. The application period began on October 1, 2004 and
ended November 1, 2004. Public notice scheduling a public hearing was provided on October 15, 2004 and held
in Anchorage, Alaska on November 30, 2004. The State required revisions to each CDP in letters to the CDG

Dhysical address for shipments and debvenes such as UPS and DHL: 150 3rd Street, Suite 217, Juneau, Alaska 99801
’ Cormrespondence with this office: P.O. Box 110807, Juneau, Alaska 99811-0807
Telephone: (907) 465-3536  Fax: (907) 463-2549  Text Telephone: (007) 463-5437
Weheite: httn: / /www cammeree crate ak nsfher /CDO /rda hrm
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2008-2008 Multi Species and 2005 Crab CDQ
Initial Allocation Recommendations
Page2 of 4

groups dated November 15th and December 6, 2004. Expanded pﬁblic hearings were ﬁeld uring mber 15
through 17, 2004 in Anchorage, Alaska. - | Dece

The Staie‘rcviewe.d and evaluated all proposed CDPs to determine whether the CDPs were consistent with the
" standards in 6 AAC 93.017 and met all requirements of 6 AAC 93 and 50 CF.R. 679. The State also
considered all 20 factors set forth in 6 AAC 93.040(b) when reviewing and evaluating the six proposed CDPs.!

A.dditio.nally,‘ the State’s evaluation and review and initial allocation recommendation was guided by the
regulatory requirement to “maximize the benefits of the CDQ program to the greatest number of participating
communities.” Therefore, the State determined that the following factors should be given more weight: 6 AAC

93.040(b) 15, (bX(9), and (BY11H17).

After reviewing the six 2006-2008 and 2005 Crab CDP applications and baving considered all factors for
consideration under 6 AAC 93.040, CDQ Program Standards under 6 AAC 93.017, and the federal CDQ
regulations under 50 C.F.R. 679, the State has determined initial allocation recommendations for all six CDQ

groups. See Attached table. As in prior allocation cycles, the State used a by-catch model to determine the non-
target species allocations. The calculations used for the 2006-2008 CDP cycle were based on harvest statistics

provided to the State by the CDQ groups for the period 1999-2003..

A brief explanation of some of the factors the State relied on in making this initial allocafion recommendation
for your group is set forth below. Given the tight timelines the State is working under during this allocation -
cycle, a more thorough explanation of all of the factors relied on in making this initial allocation
recommendation would bave meant delaying this process even further. Therefore, in the interest of keeping this
allocation cycle on track, a brief explanation is all the State could offer at this point. The State is mindful of the
fact that a more thorough explanation of the basis of this initial allocation recommendation would provide for 8
more meaningful reconsideration process. However, the State is also mindful of the fact that further delays |
could disrupt the State’s ability to consult with the North Pacific Fishery Management Council (Council) at the
April 2005 meeting. The State feels strongly that being prepared to meet with the Council in April is an
rtant step in completing this allocation process in time for the groups to fish the new allocations.

mmpo
“Each CDQ group will have 30 days from the receipt of this initial allocation recommendation to request
reconsideration from the State. The request for reconsideration shall be in writing. There is no State or federal
regulation requiring this recoqsideraxion process. As you know, the State has proposed changes to the ,
regulations that would provide for a reconsideration process. Additionally, the State provided this
reconsideration process during the prior allocation cycle. However, there is no requirement to participate in the
reconsideration process. For groups that provide a timely written request for reconsideration, the State will
have 30 days to respond to that request and will incorporate these comments in consultation with the Council at

the April 2005 meeting.

Last, the State does not believe that any information in this initial allocation recommendation should be
classified as ‘confidential’. If you disagree, within 10 days of receiving this document, please provide us with
notice of what information contained in this document is ‘confidential’ and why. ~

! public comment received at the public hearings was considered. 6 AAC 93.040(bX20).
2 The State determined that 6 AAC 94.040(g) applied because the six groups requested more allocation than was available.
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Initial Allocation Recommendation for APICDA

Per the 2000 U.S. Census’, APICDA has the lowest populati ' N |

’ S pulation among the CDQ groups. AP »
Jowest unemployment rate; the second highest median houschold income and a ]c%\rv poverty r]a(t:?A also has the
to the other CDQ groups. Based on these factors, the APICDA region has a high standard of Ii mg ‘;‘;Igpanson

therefore APICDA’s economic need is Jow in comparison with the other CDQ groups.

APICDA'’s past performance of existing offshore CDQ proj ’ | |
/ 4 ! jects have, for the most part .
generating capital for fisheries related business investment. However, APICDA p :e;lll uScUcc;:stsﬁll in

bee tant to mvest in

additional for-profit offshore investments in the Bering Sea that have the abili -
. . ability to pro
income stream to promote self-sufficiency and support their active and proposgd CDQ\S?%:cIt(;Dg te;xg Sf:ady ,

pot made a major vessel or quota investment in the Bering Sea since 2000*

Instead, APICDA has chosen primarily to invest in in-region infrastructure 3
.. . . ’ and proc : . .
communities. With the exception of ope in-region CDQ project in Atka, AP] CgA’seisj.rmeg Projce:cts n thf:n'
have ot been profitable for consecutive years, provided benefits to a limited number of A%IOCI,‘]D }?2 P(l; OJetCts

' :  Tesidents, and

resulted in non-performing assets.

~ APICDA’s active and proposed CDQ projects do not appear to ; .

- sustaining local ﬁsh.eries economy or hi\zé a viable schlejgu;: }grh;:;;;:;ilk ;:)iZO;(Lng: ze]"ng a self—
suﬁi‘ciency. A.ccordmg to ASPICDA, their transition plan places emphasis on the amount ?é‘n 3nocanox3 to self-
receive, especially pollock. ” However, 50 C.F.R. 679.30(a)(6) provides, “The plan for‘tro : DQ allocation they
sufficiency must be base(‘i on the qualified applicant’s Jong-term revenu; stream without a(r:xsmmlm self..
APICDA'’s in-region projects do not appear to be designed with realistic measurable mi]estlggi fof\éztther, o

ermining

progress.®
APICDA’s CDQ projects for employment, education, and training that .
been static for several years and the Team feels APICDA could itipr:vfr iz\flfiz zra;:%f ggﬁaﬁg?%;have

residents, especially with offshore industry pa;rtners.’

After considering all of the factors in 6 AAC 93.040, the CDQ Pro 6

- -Ua0, gram Standards AA

CDQ regulations under 50 C.F.R. 679, and for the reasons set forth above, the Statem mak6 es (t:hz3f;>01}l(;7 . t'he federal
wing

allocation recommendations:
Pollock allocation: 3% reduction. The Team feels this is the proper allocation necessary to achieve th
: ‘ ¢ the

milestones and objectives in the proposed CDP.

Pacific cod allocation: No adjustment.

ea Fixed Gear Sablefish allocation: 2% increase. APICDA’s harvest rates were taken into

Bering S
consideration in this recomimendation.

3 5000 Census data, htp/erww Census. gov
4 Offshore investments, bupy//www.commerce.siate. ak us/bse/CDQ/cdq_bandbook/13_cdq_chaptS_APICDA.pdf

5 . .
2006-2008 MS CDP, Binder I Part 1, Chapter 5, Section 1.0, “C . T, g 4 )
¢ ™ to Section 7.0 “Mana
gement Strategy

;o Accomplish CDP Projects” pages 5-18
2004 MS Third Quaner Report, Novcmber 5, 2004, IL. Community Development, C. “Employment” to D. “Training and Educaion”
on” pages 5-7
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Bristol Bay Red king crab sllocation: 7% recfucﬁon. APICDA’s investment in thi . n
— - i ment in this sect
and training bepefits provided by harvesting vessels were taken into consideration. or and employment

ger the only group

Atka mackerel and Pacific Ocean Perch allocation: 15% reduction. APICDA is 0o Jon

 successfully prosecuting this fishery.
Yellowfin sole allocation: 14% reduction. APICDA is no longer the on]y.group successfully prosecuting this
_ ing _

ﬁshery.
Rock sole allocation; 10% reduction. APICDA is noAionger the only éouﬁ succe

fishery. .
Esstern Aleutiap Islands Golden king crab and Adak Red king crab allocation: 8% ai]oc4at,i0n.

ssfully prosecuting this

The State did not recommend adjustments in the majori jes.
' ] ; jority of non-target species. Unless otherwise nq
adjustments in non-target Species were the result of the State’s bycatch matrix. : oth noted,

Sincerely,
Edgar Blatchford o
Commissioner

Anac_hmcnt

Governor Frank H. Murkowski
CDQ Team

cc:
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: - COMMUNITY DEVELOPMENT QUOTA PROGRAM
- Frank H. Murkowski, Governor '
February 9, 2005
R;gbin S%UCISCD, President/CEQ

BBEDC
-P.O. Box 1464

Dillingham, AK 99576-1464

RE:  2006-2008 Multi Species and 2005 Crab CDQ
‘Initial Allocation Recommendations :

" Dear Mr. Samuelsen:

The State of Alaska (State) received six Community Development Plan (CDP) applicatio'nsvfor mukivsbecies

and associated bycatch Community Development Quota (CDQ) for the 2006-2008 and 2005 Crab CDP
allocation cycle. The six CDP applications are from the six regional organizations or CDQ groups representing

65 eligible coastal communities bordering the Bering Sea. As a result of crab rationalization, two new crab
CDQ species are added to the CDQ program beginning in 2005, which are Eastern Aleutian Islands (EAI)
Golden (Brown) king crab and Adak (Petrel Bank) Red king crab. ,

Please remember that the State is required to start each allocation cycle with a clean slate. 50 CFR. 679.30(5)

- provides: _ :
Allocations of CDQ and PSQ are harvest privileges that expire upon the expiration of the CDP.

When the CDP expires, further CDQ allocations are pot implied or guaranteed, and a qualified
applicant must re-apply for further allocations on & competitive basis with other qualified

As you are well aware, the State is required to solicit submittal of CDPs, hold an application period and public|

hearings, and review and evaluate a multitude of factors in making an allocation recommendation to NMFS.
These criteria are set out in State and federal regulations. The State strictly adbered to these requirements during

this allocation process.

b()n August 15, 2004, the State notified the public of the 2006-2008 and 2005 Crab CDP Application Period and
application packets were mailed to the six CDQ groups. The application period began on October 1, 2004 and

~ ended November 1, 2004, Public notice scheduling a public bearing was provided cn October 15, 2004 and held
in Anchorage, Alaska on November 30, 2004. The State required revisions to each CDP.in Jetters to the CDQ

Physical address for shipments and deliveres such as UPS and DHL: 150 3rd Street, Suite 217, Juneau, Alaska 99801
- Copespondence with this office: P.O. Box 110807, Juneau, Alaska 99811-0807
Telephone: (907) 465-5536  Fax: (907) 465-2549  Text Telephone: (907) 465-5437

-~Firammerre crate ak ne Wehsire: hrtn:/ /aww cammerre ctate sk e thee /DO feda hrm
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groups dated November 15th and December 6, 2004, Expanded public bearings were held during D :
through 17, 2004 in Anchorage, Alaska. o | :1d durin ‘ g December 15

The State reviewed and evaluated all proposed CDPs to determine whether the CDPs were consistent with the
 standards in 6 AAC 93.017 and met all requirements of 6 AAC 93 and 50 CF.R. 679, The State also
considered all 20 factors set forth in 6 AAC 93.040(b) when reviewing and evaluating the six proposed CDPs.!

Additionally, the State’s evaluation and review and initial allocation recommendation was guided by the
' regulatoryre q‘;,,' ement to “maximize the benefits of the CDQ program to the greatest mumber of participating
communities.”™ Therefore, the State determined that the following factors should be given more weight: 6 AAC

93.040(b)(1)(5), (bX9), and (BX11)-(17).

After reviewing the six 2006-2008 and 2005 Crab CDP applications and having considered all factors for
consideration under 6 AAC 93.040, CDQ Program Standards under 6 AAC 93.017, and the federal CDQ
regulations under 50 C.F.R. 679, the State has determined initial allocation recommendations for all six
groups. See Attached table. As in prior allocation cycles, the State used a by-catch model to determine the ng
target species allocations. The calculations used for the 2006-2008 CDP cycle were based on harvest stansncl:

provided to the State by the CDQ groups for the period 1999-2003.

. A brief explapation of some of the factors the State relied on in making this initial allocation ndati
for your group is set forth below. Given the tight timelines the State isgworking under dm{i‘:mlzgrt;ciso I:;}T;?;ZOQ

cycle, a more thorough explanation of all of the factors relied on in making this initial allocation
recommendation would have meant delaying this process even further. Therefore, in the interest of keepin this
allocation cycle on track, a brief explanation is all the state could offer at this point. The State is mmgi?;l of'th
fact that a more thorough explanation of the basis of this initia] allocation recommendation would provide fo ;
more meaningful reconsideration process. However, the State is also mindful of the fact that further dela "
could disrupt the State’s ability to consult with the North Pacific Fishery Management Council (council) zts the
April 2005 meeting. The State feels strongly that being prepared to meet with the Council in April is an |
important step in completing this allocation process in time for the groups to fish the new allocations.

-Each CDQ group will have 30 days from the receipt of this initial allocation recommendation to request
reconsideration from the State. The request for reconsideration shall be in writing. There is no state or federal
regulation requiring this reconsideration process. As you know, tbe State has proposed changes to the '

" regulations that would provide for a reconsideration process. Additionally, the State has provided this

reconsideration process in past allocation cycles. However, there is no requirement to participate in the

reconsideration process. For groups that provide a timely written request for reconsideration, the State will

‘have 30 days to respond to that request and will incorporate these comments in consuhation with the Council at

the April 2005 meeting. |

Last, the State does not'believe that any information in this initial allocation recommendation should be
classified as ‘confidential’. 1f you disagree, within 10 days of receiving this document, please provide us with

potice of what information contained in this document is ‘confidential’ and why.

' Public comment received at the public hearings was considered. 6 AAC 93.040(bX20).
2 The State determined that 6 AAC 94.04((g) applied because the six groups requested more allocation than was available.
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Initial Allocation Recommendstion for BBEDC |

Per the 2000 U.S. Census, BBEDC has the third highest populat;'on and fourth highe i

X g . st median b

income. BBEDC has a mid-range poverty rate and low unemployment rate among the CDQ groousédgﬂd
these faactors, the BBEDC region has'a. mid-range standard of living and economic need among 1;115 C ased on
groups.” However, BBEDC communities have been adversely affected by overall low salmon prices \Izhgch s

the primary source of revenue in the region.

BBEDC’s past performance of existing offshore CDQ projects have been very successful i .

for fisheries related b}xsiness inyestment. BBEDC has been very active inv:srtying nc] e;s::‘g:: ﬁ%eoxg.scr;tmg capital .

onshore investments in the Bering Sea that provide a steady income stream to support their active ag:;e and o
propo

CDQ projects." BBEDC has a well-prepared long-range transition plan to devel Ty

economy in the Bristol Bay region.’ P evelop a self- meng fisheries

BBEDC’s CDQ projebts for employment, education, and training that‘ rovide care .

been successful for several years.'S However, the Team feels BBEDC SIIJ)OUM contigirettl:cﬂpogn{m s haye

employment efforts on behalf of BBEDC residents, especially with industry partners pursue their

BBEDC’s active and proposed CDQ projects .aAppear to have the h'keliho'éd of dev ]A . . o

fisheries economy and a viable schedule for transition from reliance op an a]]ocatizx()) }:cl)n sgefﬂssil;s;?;;ﬁgl)loc;:)
. Per

C.F.R. 679.30(a)(6), *The plan for transition to self-sufficiency must be based on the qualifi
o ” s . < 1 b4
term revenue stream without CDQs.” BBEDC’s in-region projects appear to be desigged ‘ c ]d fg fl:ls(t:?:t s long-

measurable milestones for determining progress for their projects.

After considering all of the factors in 6 AAC 93.040, the CDQ Pro; P

; U, gram Standards in 6 AA

CDQ regulations under 50 C.F.R. 679, and for the reasons set forth above, the State makes ?hz 31’0(;]1(;7 ’ fhe federal
o W ng

allocation recommendations:
Pollock allocation; 1% increase. The Team feels this is the proper allocation necessary to achieve th

milestones and objectives in the proposed CDP.

Pacific cod sllocation: No adjustment.

Bering Sea Fixed Gear Sablefish allocation: No adjustment.

Bristol Bay Red king crab allocation: 2% increase. BBEDC’s investment in this ' '
= : - b ] sector al i
employment and training benefits provided by harvesting vessels were taken into considera:)igimth |

3 2000 Census, Htp//wwWw.census.gov
* Offshore investments, bup//www.commerce.state.ak. us/bsc/CDQ/cdq_bandbook/14_cdq_cha
. . - 5_BB .
5 2006-2008 MS CDP, Binder I, CDQ Planning, A. “Transition Plan from CDQ Programq;o Serl’}-guﬁiggfc;cg Fisheries™ pages 1-8
ges -

76 2004 Third Quarter Report, 0. Community Development, C. “Employment” to D. “Training” pages 22-24
2006-2008 MS CDP, Binder , Executive Summary, E. “Goals/Objectives and Milestones of the CDP” 1¢ G. “Mana
CDP Projects” pages 11-23 . ’ gement Strategy to Accomplish
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Atka mackerel and Pacific Ocean Perch aHdcaﬁén- 3% increase. The fact that BEED C
. - . - y a] .
groups, have begun to successfully harvest these two species was taken into consideration. 00 With other

Yellowfin sole allocation: No adjustment.

" Rock sole allocation: No adjustment.
Eéster;i Aleutian Islands Golden king erab and Adak Red king crab sllocation: 18% allocation.,

The Stafe did not recommend adjustments in the majority of non-target speci : ,
. . . species. Unl i
adjustments in pon-target species were the result of the State’s bycatg;h matrix ess otherwise noted,

Sincerejj,

Edgar Blat chford
Commissioner

Attachxheht

Governor Frank H. Murkowski
CDQ Team ‘

cc:
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COMMUNITY AND -
ECONOMIC DEVELOPMENT

DIVISION OF BANKING, SECURITIES, AND CORPORATIONS
COMMUNITY DEVELOPMENT QUOTA PROGRAM

Frank H. Murkowski, Governor
February 9, 2005
Morgen Crow, Executive Director
41T H Street, Suite 200 R

Anchorage, AK 99501-3461

RE:  2006-2008 Multi Species and 2005 Crab CDQ
Initial Allocation Recommendations

Dear Mr. Crow:
The State of Alaska (State) received six Community Development Plan (CDF) applications for multi-species

and associated bycatch Community Development Quota (CDQ) for the 2006-2008 and 2005 Crab CDP
allocation cycle. The six CDP applications are from the six regional organizations or CDQ groups representing

65 eligible coastal communities bordering the Bering Sea. As a result of crab rationalization, two new crab
CDQ species are added to the CDQ program beginning in 2005, which are Eastern Aleutian Islands (EAI)
Golden (Brown) king crab and Adak (Petrel Bank) Red king crab.

a clean slate. 50 C.F.R. 679.30(a)

Please remember that the State is required to start each allocation cycle with

provides:
Allocations of CDQ and PSQ are harvest privileges that expire upon the expiration of the CDP.

When the CDP expires, further CDQ allocations are not implied or guaranteed, and a qualified

applicant roust re-apply for further allocations on a competitive basis with other qualified

applicants. A ’ ' ' - | ' .

 As you are well aware, the State is required to solicit submittal of CDPs, hold an application peﬁod and public

hearings, and review and evaluate a multitude of factors in making an allocation recommendation to NMFS,
These criteria are set out in State and federal regulations. The State strictly adbered to these requirements during

this a]]oc_:axion process.
On Augusf 15, 2004, the State notified the public of the 2006-2008 and 2005 Crab CDP Application Period and
application packets were mailed to the six CDQ groups. The application period began on October 1, 2004 and
ended November 1, 2004. Public notice scheduling a public hearing was provided on October 15, 2004 and held
in Anchorage, Alaska on November 30, 2004. The State required revisions to each CDP. in Jetters to the CDQ

“Physical address for shipments and delivenies such as UPS and DHL: 150 3rd Sueet, Suite 217, Juneau, Alaska 99801
’ Correspondence with this office: P.O. Box 110807, Juneau, Alaska 99811-0807
Telepbone: (907) 465-5536  Fax: (907) 465-2549  Text Telephone: (907) 465-5437

= " -BAirammerce state gk ne Weheite: hrn:/ farew.ecommerre crare ok ne Zher /OO / cda him



20062008 Multi Species and 2005 Crab
Initial Allocation Recommendstions
Page 2 of 4 . E

groups dated November 15th and December 6, 2004, »Eipa_nded public bearings were Scld during December 15

through 17, 2004 in Anchorage, Alaska,

The State fexriewe& and evalusted all proposed CDPs to &tennine whetﬁer the CDPs Were i with the
. . - XSt
- standards in 6 AAC 93.017 and met all requiremnents of 6 AAC 93 and 50 CF.R. 679, The cS(i::tse aeI:(:
considered all 20 factors set forthin 6 AAC 93.040(b) when reviewing and evaluating the six proposed CDPs.!

Afer reviewing the six 2006-2008 and 2005 Crab CDP spplications and having considered all factors for
- dards under 6 AAC 93.017, and the federal CDQ

. A brief explanation of some of the factors the State relied op in making this initial allocation endat]on"

for your group is set forth bclow‘. Given the tight timelines the State is working under dmingzic?:nn;cat’

cycle, 8 more thorough explanation of all of the factors relied on in making this initial allocation -
ying this Process even further. Therefore, in the interest of keeping this

€ state could Oﬁﬂ.af this point. The State s mindful of the

this initial allocation recommendation would provide for a

Each CDQ group will have 30 days from the receipt of this initial allocation recommendation to request
in writing, Thcreisno&‘tateorfedeml

‘regulations that would provide for a reconsideration
reconsideration process 1 past allocation cycles. However, there is no Trequirement to participate in the
written request for reconsideration, the State will

- reconsideration process. For groups that provide a timely
" have 30 days to respond to that request and wil] incorpqrate these comments in consultation with the Council at

the April 2005 meeting. :
Last, the State does not believe that any informatjon in
days of receiving this document, please provide us with -

classified as ‘confidential’. If you disagree, within 10
notice of what information contained in this document

} Public comment received at the public bearings was considered. 6 AAC 93.040(bX20).
Six groups requested more allocation than was gvailable,

? The Swate determined that 6 AAC 94.040(g) applied because the
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Initial Allocation Recommendsation for CVRF

Per the 2000 U.S. Census, CVRF has the 2nd highest population and a high uﬁem lo ment

| . yment rate amo

CDQ gmups.3 CVRF has the Jowest median household income and a high povertyp rate amoem rr?;ethe CIlg thgem
DQ groups.

Based on these factors, the CVRF region has a low standard of living and high economic need anf:ong the CDQ

groups.
CVRF’s past performance of existing offshore CDQ projects have been successful in ge .
. . . ; in gén ;
fisheries rleated business n3vestment.‘ CVRF has been very active investing in for-pmgﬁg (EI}];% :?pm for
in tpf: Bering Sea that provide a steady income stream to support their active andvpro}'?‘)sed m\"estm.ents
region. CVRF has a well-prepared Jong-range transition plan to develop a self-sustaining ﬁshmeirziiitz;; th
: "

CVRF region.
CVRF’s CDQ projects for employment, education, and training thaf }
. ) ’ provide career track ..
successful in-region.® However, the Team feels CVRF could improve in their emmtezg‘gxs
: on

been very
behalf of CVRF residents, especially with industry partners.
CVRE’s active and proposed CDQ projects appear to have the likelihood of developi e
fisheries ecopomy and a viable schedule for transition from reliance on an allocati(())}x))ntlf :elszlfs;,sﬁgwmg local
C.F.R. 679.30(a)6), “n;e plag I;'or transition to self-sufficiency must be based on the qualified ap;;;*zz-t}’? 50
term revenue stream without 2 C ’s in-regi : . q“ahﬁ' s Jong-
reven Qs VRF’s in-region projects appear to be designed with realistic ng

measurable milestones for determining progress for their projects.

* Afier considering all of the factors in 6 AAC 93.040, the CDQ Program 06
. kb gram Standards in 6 AA
CDQ regulations under 50 C.F.R. 679, and for the reasons set forth above, the Statén makes ?hz:;‘;)(;]lg\:vitﬁe fed
: ‘ 2

allocation recommendations:
Pollock allocation: No adjustment. The Team feels this is the proper allocation necessary to achieve th
the

milestones and objectives in the proposed CDP.

Pacific cod allocation: No adjustment.
Bering Sea Fized Gear Sablefish allocation: 2% increase. CVRF did no ' .

— > - : . t have .

in prior allocation cycles and this was taken into consideration in the recommen@i%ilocat)on for this fishery

Bristol Bay Red king crab allocation: 2% increase. CVRF’s investment rkeoo in thi '
2 ‘ 2 rd in this sector along with
employment and training benefits provided by harvesting vessels were taken into considerat;);n. e

4E Halibut allocation: 5% reduction. In making this recommendation, : TP
n, the State t : . .
harvest rates and employment of local fishermen in the CDQ region as a whole. © took into consideration

3 2000 Census, httpJ//www.census. gov
4 Offshore investments, htp//www.commerce.state.ak. us/bsc/CDQ/cdg_bandbook/16_cd
B : , o _cdq_chaptS_CVRF.pdf _

5 5006-2008 MS CDP, Binder 1, }-V Planning, A."Transition Plan from CDQ Program to gglf-sgfﬁ’ciency in Eligible CDQ .
Communities” pages 1-7

L s .

2004 Third Quaner Report, It Community Development, C. “Employment” and D. “Training™

. : . irainin s 24-

7 2006-2008 MS CDP, Binder I, Executive Summary, E. “Goals, Objectives and Milestones ofg’();pau g)}m :)OG “Managemen §
) enl Strategy to

Accomplish CDP Projects” pages 17-28
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Atka mackerel and Paciﬁc Ocean Perch aﬂofaﬁon- 4% iDCrease' The.fact that'C\‘ .’RF .
* . . y a] .
groups, have begun to successfully harvest these two species was taken into consideration. ong with other

Yellowfin sole sllocation; 10% increase, The fact that CVRF along with .
' . . y g with other S,
successfully harvest this species was taken into consideration. CVRF’s equity Ogl?eulzhiﬁai;eabjg?;lm
cies including Atka mackerel, Pacific Ocean Perch, Yellowfin sole, and rock sole was

~ harvests groundfish spe
also considered.
Rock séle sllocation: 5% increase.- The fact that CVREF, along wi | ;
: : . ct 1 ) g with other CDQ groups ha
successfully harvest this species was taken into consideration. The State also took intl;conv:id:aggloll:‘;)ycat h
4 : c

requirements necessary to prosecute the groundfish fishery.

Eastern Aleutian Islands Golden king crab and Adak Red King crab allocation: 18% allocation,
The State did not recommend adjustﬁ)ents in the xi]ajoxity of non-tar ies -

. . . -target species. Unl i
adjustments in nop-target species were the result of the State’s bycatch mspam, ix egs otherwise noted,

Sincerely,

Sl /31‘/{}1{/\.4

* Edgar Blatchford
Commissioner

Attachment -

~ Governor Frank H. Murkowski

cc:
CDQ Team
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ECONOMIC DEVELOPMENT

DIVISION OF BANKING, SECURITIES, AND CORPORATIONS
COMMUNITY DEVELOPMENT QUOTA PROGRAM .

Frank H. Murkowski, Governor

February 9, 2005

Eugene Asicksik, President/CEO
NSEDC ‘

420 L Street, Suite 310
Anchorage, AK 99501-1971

RE:  2006-2008 Multi Species and 2005 Crab CDQ
Initial Allocation Recommendations

- Dear Mr. Asicksik:

The State of Alaska (State) received six Community Development Plan (CDP) applications for multi-species
and associated bycatch Community Development Quota (CDQ) for the 2006-2008 and 2005 Crab CDP -
allocation cycle. The six CDP applications are from the six regional organizations or CDQ groups representing
65 eligible coastal communities bordering the Bering Sea. As a result of crab rationalization, two new crab

ies are added to the CDQ program beginning in 2005, which are Eastern Aleutian Islands (EAD

CDQ spec :
b and Adak (Pet;el Bank) Red king crab.

Golden (Brown) king cra
Please remember that the State is required to start each allocation cycle with a clean slate. 50 C.F.R. 679.30(#)
provides: _ ’ .
Allocations of CDQ and PSQ are harvest privileges that expire upon the expiration of the CDP;
When the CDP expires, further CDQ allocations are not implied or guaranteed, and a qualified
applicant must re-apply for further allocations on a competitive basis with other qualified

applicants.
" As you are well aware, the State is required to solicit submittal of CDPs, hold an application period and public |
hearings, and review and evaluate a multitude of factors in making an allocation recommendation to NMFS.
These criteria are set out in State and federal regulations. The State strictly adhered to these requirements during

this allocation process.
_ .On Aug’usf 15, 2004, the State nptiﬁed the public of the 2006-2008 and 2005 Crab CDP Application Period and
application packets were mailed to the six CDQ groups. The application period began on October 1, 2004 and
ended November 1, 2004. Public notice scheduling a public hearing was provided on October 15, 2004 and held
in Anchorage, Alaska on November 30, 2004. The State required revisions to each CDP.in letters to the CDQ

Phvsical address for shipments and debivenes such as UPS and DHL: 150 3rd Street, Swite 21 7, Juneau, A]aska‘ 929801 .
) Correspondence with this office: P.O. Box 110807, Juneau, Alaska 99811-0807 o
‘Telephone: (907) 465:5536  Fax: (907) 465-2549  Text Telephone: (%7) 465-5437

Tommemarme ctate ak ne Wiehsite: htm:/ /uruncommerce ctate ak e fhee /CDO edn b
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groups dated November 15th and December 6, 2004, Expanded public bearings were held dur;
through 17, 2004 in Anchorage, Alaska. - S 1 during Decemnber 15
The State reviewed and evaluated all proposed CDPs to determine whether the CDPs were consistent with the
6 AAC 93 and 50 C.F.R. 679. The State also

. standards in 6 AAC 93.017 and met all requirements of
considered all 20 factors set forth in 6 AAC 93.040(b) when reviewing and evaluating the six proposed CDPg.!

Additim‘ml]'y,' the State’s evaliation and review and initia)
 regulatory requirement to “maximize the benefits of the CDQ program to the greatest number of participat:
communities.” Therefore, the State determined that the following factors should be given more ﬂ;e,‘g;’t?aélzic
93.040(b)1)H(5), (bX(9); and (bY11)17). | | S
applications and having considered all factors for
dards under 6 AAC 93.017, and the federa] CDQ

A brief explanation of some of the factors the State reljed dﬁ l"nmalcm' g this initial allocation | -
' ; ; it g s Init cation r

for your group is set forth belo“t. Given the tight timelines the State js working under dur; g @?Drﬁzw

cycle, 8 more thorough explanation of all .Of the factors relied on in makin g this initial allocs ioﬂnsn n

more meaningful reéonsidz.mtion process. However, the
could disrupt the State’s ability to consult with the North
April 2005 mee.ﬁng, The State .feels strongly that being prepared to meet with the Council in April is an
important step in completing this allocation process in time for the groups to fish the new allocations
Each CDQ group will have 30 days fiom the receipt of this initial allocation recomniendation to request
. f : The re econsideration shall be in writing. There is no stat federal
~ regulation requiring this reqm;;demﬂon process. As you know, the State has proposed changes to t;: ' :
regulations that would pfowdc for a rgcons:deraﬁon process. Additionally, the State has provided this
reconsideration process in past allocation cycles, However, there is no requirernent to participate in the
> a ti written request for reconsideration, the State will

Last, the State does not believe that any information in thi
classified as ‘confidential’. If you disagree, within 10 days of receiving this document, please ; o
notice of what information contained in this document is ‘confidentjal’ and why, s P provide us with

! public comment received at the public hearings was copsidered. 6 AAC 93 040(b X 20).
? The State determined that 6 AAC 94.040(g) applied because the six groups requested more allocation than was availabje
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Initial Allocation Recommendstion for NSEDC

Per the 2000 U.S. Census, NSEDC has the highest population and a mid-range unemployment rate among the
CDQ groups.’ NSEDC has the third highest median household income and a mid-range poverty rate among the
CDQ groups. Based on these factors, the NSEDC region has a mid-range standard of living and economic need

among the CDQ groups.
NSEDC’s past performance of existing offshore CDQ projects have been successful in generating capital for
fisheries related business investment.! NSEDC has bee active investing in for-profit offshore investments in
the Bering Sea that provide a steady income stream to support their active and proposed CDQ projects in-
region.. NSEDC has a ]ong-ranjge transition plan to develop a self-sustaining fisheries economy in their eh’gible‘
communities in Norton Sound. . :

g that provide career track opportunities have

NSEDC’s CDQ frojccts for employmént, education, and trainin
The Team feels NSEDC has done well in their employment efforts with offshore ind

been successful.
partners. However, the Team feels NSEDC should continue their employment efforts on behalf of NSEDC

residents, especially with industry partners.
NSEDC'’s active and proposed CDQ projects appear to have the likelihood of developing a self-sustaining local
fisheries economy and a viable schedule for transition from reliance on an allocation to self-sufficiency, Per 50
C.F.R. 679.30(a)(6), “The plan for transition to self-sufficiency must be based on the qualified applicant’s long-
term revenue stream without CDQs.” NSEDC’s in-region projects appear to be designed with realistic
measurable milestones for determining progress for their projects.’ . ,

Q Program Standards in 6 AAC 93.017, the federal

Afler considering all of the factors in 6 AAC 93.040, the CD
CDQ regulations under 50 C.F.R. 679, and for the reasons set forth above, the State makes the following

allocation recommendations:

Pollock allocation: No adjustment. The Team feels this is the proper allocation necessary to achieve the

' milestones and objectives in the proposed CDP.

Pacific cod allocation: No adjustment.

€st rates were taken into

Bering Sea Fixed Gear Sablefish allocation; 2% decrease. NSEDC’s harv

consideration in this recommendation.

Bristol Bay Red king crab allocation;: No Adjustment.

4E Halibut allocation: 5% increase. In making this recommendation, the State took into consideration harvest

rates and employment of local fishermen in the CDQ region as a whole.

3 2000 Census, bripz//www.census.gov
4 Offshore investments, hupd//www.commerce.state.ak us/bs¢/CDQ/cdq_handbook/17_cdq_chapts NSEDC, ,
2006-2008 MS CDP, Binder I, V. CDQ Planning, A. “Plan For Transition From CDQ Program to Self-Sufficiency in Fisherjes” pages 75-76

6 2004 Third Quarter Report, I. Community Development, B. “Employment” to C. “Training” pages 14-17
7 2006-2008 MS CDP, Binder 1, Executive Sutnmary, E. “Goals, Objectives and Milestones” to H. “Management Strategy to Accomplish CDp

Projects” pages 7-19
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Atka mackerel snd Pacific Ocean Perch allocahon‘ 3% increase. The fact that N
SEDC,
groups, have begun to successfully harvest these two- sPeczes was taken into consxderatlon along with other

Yellowfin sole aﬂocahon. 3% increase. The fact that NSEDC alon wnh th
' successfully harvest these two species was taken into conszderatmn.g othet gr °“PS’ have begun to

" Rock sole allocation: 5% increase. The fact that NSEDC, alon
g with other grou s, hav
harvest these two species was taken into consideration. The State also took n%]tro :;mxde:a?;gllu:;gaf:}fceseﬁxﬂy

requirements necessary to prosecute the groundfish ﬁshcry

Eactem Aleutian Islands Golden King crab and Adak Red king crab all
ocation: 219 s
investment in this sector along wnh employment and training benefits provided by har e/;tfl}]goiaets):;‘s I:TVSEDC
ere

taken into consideration.

The State did not recommend ad_)ustments in the ma_;orxty of tion-tar
et species. Unl
adjustments in non-target spec:es were the result-of the State’s bycatih ;P;tnx. ess otherwise noted,

Smcerely,

| é/ﬂ'ya» WXV VPV
Edgar Blatchford -
‘Commissioner

Artachment .

Governor Frank H. Murkowski
CDQ Team o

cc:



Western Alssks Community Development Quots Program a

2006 - 08 Quot Allocations

Alasks Phaice
POP : ’ L ’
BS B 13% 2% . T 21% 20%
WAl 15% 1% 11% 19% 1™ 20% 100%
CAl 15% 1% S 1% 19% 1% 2% 100%
EA1/BS 15% 18% 11% 19% - 1% 20% 100%
Northern RockBish BS . 15% 20% 8% 18% 19% 20% 100% °
Shortaker /Roughere Rockfish BS . 4% 20% - L . 19% 20% . DA% 100%
Northem Roc . 1% 18% 11% 20% . 1T ‘ome | 100% .
Shorinakes/RovgheT® Rocksh Al 14% 19% 10% 19% 18% 20% 100% -
Other - ) . . 1. .
BS 14% 20% . % 19% 20% . 19% 100%
Al 14% 9% ™% 19% 9% 2% - 100% -
Othex Species o 15% % % 18% 1% 20% 100%
pSC y o ;
ome 1 Red King Crab . M% 2% 10% 1T% 14% 2% 100%
Zone 1 Bairdi Tanne" Cab 14% 4% 1% 6% 1% 2% 100%
Zone 2 Bairdi Tannet Crb 16% nw . T © 1% 15% 2% 100%
14% % 1% 16% 14% 23% 100% |
2% 9% 1T% 16% . % 100%
22% 15% 100%

Tcr A A
Bristol Bay Red King 10% -
. NoﬂDﬂ Sﬂuﬂd Red King <. 0% 0% 0% 0% '

pribilof 1sknd Red and Blue 0% 0% 100% N I 0% 0% 100%!
St Marhew B . 50% 12% 0% 12% - 1% 12% 100%
Bcr'mgSaCopaio 8% 2% 20% 17% 18% 1™% 100%!
EAJ Golden (Broww) King % 18% 21% 18% 21% 14% 100%
- pdak (Pevd! Bank) Red King 8% 18% 21% 18% 21% L 14% - 100%
- Sen C. baird . 1ok 19% ) 17% 100%!

| Lot —
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& A - February 9, 2005

HATIR ot
Z

Ragnar Alstrom, Executive Director
YDFDA

" 301 Calista Court, Suite C
Anchorage, AK 99518-3028

RE:  2006-2008 Multi Species and 2005 Crab CDQ
Initial Allocation Recommendations :

 Dear Mr. Alstrom:
The State of Alaska (State) received six Community Development Plan (CDP) applications for multi-species
and associated bycatch Community Development Quota (CDQ) for the 2006-2008 and 2005 Crab CDP
allocation cycle. The six CDP applications are from the six regional organizations or CDQ groups representing
65 eligible coastal communities bordering the Bering Sea. As a result of crab rationalization, two new crab
CDQ species are added to the CDQ program beginning in 2005, which are Eastern Aleutian Islands (EAI)

Golden (Brown) king crab and Adak (Petrel Bank) Red king crab. |

P]eaéc remember that the State is required to start each allocation cycle with a clean slate. 50 C.F.R. 679.30(a)

- provides:
Allocations of CDQ and PSQ are harvest privileges that expire upon the expiration of the CDP.
When the CDP expires, further CDQ allocations are not implied or guaranteed, and a qualified
applicant must re-apply for further allocations on 2 competitive basis with other qualified

applicants.

’ As you are well aware, the State is required to solicit submittal of CDPs, hold an application period-and public
hearings, and review and evaluate a multitude of factors in making an allocation recommendation to NMFS.
These criteria are set out in State and federal regulations. The State strictly adhered to these requirements

during this allocation process. |
On AﬁgUS! 15, 2004, the State notified the public of the 2006-2008 and 2005 Crab CDP Application Period and
application packets were mailed to the six CDQ groups. The application period began on October 1, 2004 and
- ended November 1, 2004. Public notice scheduling a public hearing was provided on October 15, 2004 and helQ
in Anchorage, Alaska on November 30, 2004. The State required revisions to each CDP in letters to the CDQ

Physical address for shipments and debiveries such as UPS and DHL: 150 3rd Street, Suite 217, Junesu, Alaska 99801
v Correspondence with this office: P.O. Box 110807, Juneau, Alaska 99811-0807
T tombone: (907) 465-5536  Fax: (907) 465-2549  Text Telephone: (907) 465.5437 -
Wi-heite: hitp:/ /www.commerce.state.ak.us/bsc/CDQ/cdg.htm
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oups dated November 15th and December 6, 2004. Expanded p,x-.tblic hearings Werc'l.xeld dun‘rig December 15

gr
through 17, 2004 in Anchorage, Alaska. '

" The State reviewed and evaluated all proposed CDPs to determine whether the CD ‘ consi .
~ standards in 6 AAC 93.017 and met all requirements of 6 AAC 93 and 50 C.F.R. GES.W;;ZCSC;I;:;StTm with the
considered gll 20 factors set forth in 6 AAC 93.040(b) when reviewing and evaluating the six pro;:;d CDPs.!

Additionally, lh'e State’s e‘\:alqafion and review and ini:ia].a']location recommeﬁdaﬁon was guided b h.
regulatory requirement {0 “maximize the benefits of the CDQ program to the greatest number of D ax)t, itcie i
: - pating

communities.” Therefore, the State determined that the following factors should be given more weight: 6

AAC 93.040(b)(1)-(5), (bX(9), and (b)(11)-(17).

After reviewing the six 2006-2008 and 2005 Crab CDP applicati : . :
" consideration under 6 AAC 93.040, CDQ Program smndgﬂfﬁf:g:f 63 ?,:1 Ahé\gg% igﬂsgigrtid z}]ld factors for
regulations under 50 C.F.R. 679, the State has determined initial allocation reéomrx;endati: cf eral CPQ
groups. See Attached table. As in prior allocation cycles, the State used a by-catch model to“(Sj or a]! six CDQ
target species allocations. The calculations used for the 2006-2008 CDP éyc'le were based one}:m:tes:'hf‘ r:;)n-
: atistics

provided to the State by the CDQ groups for the period 1999-2003.

A brief explanation of some of the factors the State relied on in maki is initi o '
for your group is set forth below. Given the tight timelines the gatt]?f \:/}grsk;'z]ghi:}ixinp ’ n:.:ommend_ation

cycle, a more thorough explanation of all of the factors relied on in making this initial a”_nng.t 1s allocation
 recommendation would have meant delaying this process even further. Therefore in the (x)rcna res ing thi

allocation cycle on track, a brief explanation is all the state could offer at this poin’t The St <:r€§t Of‘ keeping this
fact that a.more thorougl? exp].anation,of the basis of this initial allocation rccoinm&:.ndation we l? m]ndf.m of the
more meaningful recon51de'rz.n'10n process. However, the State is also mindful of the fact th \:’?U ¢ provide for a
could disrupt the State’s ability to consult with the North Pacific Fishery Management C o urther dleay s
April 2005 meeting. The.State feels strongly that being prepared to meet with the Counc(-)]u chl (C_OL.mcxl) atthe
important step in completing this allocation process in time for the groups to fish the newl a;?o?agggnlss an

Each CDQ group will have 30 days from the receipt of this initial allocation recommendation to
reconsideration from the State. The request for reconsideration shall be in writing. There is no sl;:?euestf.d "
. or feder:

regulation requiring this reconsideration process. As you know, the State has proposed ch
regulations that woujd p'rOVide for a reconsideration process. Additionally, the State has anngs 10 th.e
reconsideration process i1 past allocation cycles. However, there is no requiremem to ag:gv} cd.thxs A
. reconsideration process. For groups that provide a timely written request for ‘TCCOnsideI;aﬁ 1P=;:e in the . '
have 30 days to respond to that request and will incorporate these comments in cons,u]tatio?:)\;v;t}:3 t?ltemé(::;m_ i
- : - ancil at

the April 2005 meeting.

Last, the State does not believe that any information in this initial allocation recommendation should be
classified as ‘confidential’. If you disagree, within 10 days of receiving this document, please provide us with
’ : wit

notice of what information contained in this documem is ‘confidential’ and why.

! public comment received at the public hearings was considered. 6 AAC 93.040(b)(20).
2 The State determined that 6 AAC 94.040(g) applied because the six groups requested more allocation than was available
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Initial Allocation Recommendation for YDFDA

Per the 2000 U.S. Census, ,YDFDA has the 4th highest population and the highest unemployment rate amoné
' the CDQ groups.? YDFDA has the 2" Jowest median household income and a high poverty rate among the
CDQ groups. Based on these factors, the YDFDA region has one of the lowest standards of Ah'ving and highest

economic need among the CDQ groups.

YDFDA'’s past performance of existing offshore CDQ projects have been successful in generating capital for
fisheries related business investment.’ YDFDA has been active investing in for-profit offshore investments in

the Bering Sea that provide a steady income stream to support their active and proposed CDQ projects in- = -
region. YDFDA has a well-prepared Jong-range transition plan to develop a self-sustaining‘ﬁsheﬁes economy

in their eligible communities on the Yukon River.”
YDFDA'’s CDQ projects for employment, education, and training that provide career track o‘pponuhities have

been successful.” YDFDA has made considerable efforts to provide employment opportunities for local’
residents both onshore and offshore. However, the Team feels YDFDA could improve in their employment

efforts on behalf of YDFDA residents, especially with industry partners.
YDFDA'sv active and proppsed CDQ projects appear to have the likelihood of developing a self-sustaining local
fisheries economy and a viable schedule for transition from reliance on an allocation to self-sufficiency Ig;er 50

C.F.R. 679.30(a)(6), “The plan for transition to self-sufficiency must be based on the qualified appli .
term revenue stream without CDQs.” YDFDA’s in-region projectg appear to be designed with rexzill)i;fiim s long-

measurable milestones for determining progress for their projects.

After considering all of the factors in 6 AAC 93.040, the CDQ Program Standards in 6 AAC 93.017
CDQ regulations under 50 C.F.R. 679, and for the reasons set forth above, the State makes the f;)llo\;:;ﬁz federal

allocation recommendations:
Pollock allocation: 1% increase. The Team feels this is the proper allocation neces
milestones and objectives in the proposed CDP. .

sary to achieve the

Pacific cod allocation: No adjustment.

Bristol Bay Red king crab allocation: No adjustment,

Bering Sea Fixed Gear Sablefish allocation: No adjustment.

Atka mackerel and Pacific Ocean Perch allocation: 2% increase. The fact that YDFDA, along with otﬁer
groups, have begun 10 successfully harvest these two species was taken into consideration.

39000 Census, hitp/fwww.census.gov |
4 Offshore investments, hup:/www.commerce.state.ak.us/bsc/CDQ/cdq_handbook/18_cdg_chapt5_YDFDA.pdf
2006-2008 MS CDP, Binder 1, V. CDQ Planning, A. “Transition Plan From CDQ Program to Self-Sufficiency” to C. “Other CDQ Planning

s
Information Which May Assist in The Evaluation of The Application” pages 75-16 .
pages 24-30

¢ 2004 Third Quarter Report, 11 Commu‘nity Development, C. “Employment” and D. “Training”
72006-2008 MS CDP, Binder I, Executive Summary, E. “Goals and Objectives/Milestones of The CDP” to G. “Management Strategy to

—~tich CDP Projects” pages 11-20
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Yellowfin sole allocahon. 3% decrease. The fact that YDFDA, along with othcr groups, have bepun t
successfully harvest this species was taken into consideration. In making this recommendation, thge gt ;
took into consideration bycatch requirements to prosccute the groundfish fishery among the CD Q reglgt: :sls:

: whole.

Rock sole allocation: No adjustment.
Eastern Aleunan Islands Golden king crab and Adak Réd king crab allocation; 14% allocation.

The State did not recommend adjustments in thc majority of non- target species. Unless otherwise noted,
ad;ustments in non-target spcc;es were the result of the State’ s bycatch matrix. o

'. Sincerely,
ﬁ -~ /31.»{,‘,]{4[

'Edgar Blatchford
Commissioner

‘Attachment

Governor Frank H. Murkowski

- cer
CDQ Team
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Development Quots Program

Western Alusks Community
2006 - 08 Quota Allocations .
APICDA BBEDC CBSFA NSEDC YDFDA Tonl
% :
24% 2% . 1% 100%

100%

Alska Phice
_POP . ' , :
BS 13% 2% ™ 21% 20% 1% 100%
WAl 15% 18% 1% 19% 1% 20% 100%
CAl 15% - 18% 11% 19% 1™ 20% 100%
EAI/BS 15% 18% 1% 19% 1% 20% 100%
Northern Rockfish BS 15% 20% 8% 18% 19% 20% 100%
Shomlﬂ/ Rougheye RQCkﬁSh BS | 14% 20% 8% 19% 20% - 19% 100%
Northem Rockfish Al C 4% 18% 1% 20% S 1T% 20% 100%
Shoﬂrlkﬂ/lloughqc Rockfish Al 14% 19% 10% 19% 18% - 20% 100%
Othes Rockfish . .
BS 14% 20% 8% 19% 20% 19% 100%
Al 14% 19% 9% 19% 19% 20% 100% ..
O!‘ha‘ Species 15% . 21% 9% 18% 1% 20% - 100%
PSC
Zont 1 Red King Crab 14% 2% 10% 1% 14% 2% 100%
Zone 1 PBairdi Tanner Cnb 14% 24% 11% 16% 12% 2% 100%
Zone 2 Bairds Tannet Csb 16% 23% 9% 15% 15% 2% 100%
Opilio Tannet Crab 14% 2% 10% 16% 14% 2% 100%
Pacibic Halibut 15% 22% 9% 1% 16% 21% 100%
Chinook Salmon 11% 22% % 24% 22% T 15% 100%
Noﬂ-ChinoO\ Salmon 1% . 22% % 24% 22% 15% 100%
Halibut ' :
4B 100% 0% 0% 0% 0% L) . 100%
4+« 15% 0% 85% 0% 0% % 100%
. 4D 0% 26% 0% 24% 30% 20% 100%
4E 0% 30% 0% 65% 5% 0% - 100%
Crsb o
Bristol Bay Red King 10% 21% 13% 20% 18% 18% 100%
N Sound Red King 0% 0% 0% % 50% 50% 100%
Pribilof 1sknd Red and Blue 0% % 100% % % 0% 100%
St Marthew Biue 50% 12% 0% 12% 14% - 12% 100%
Bering 5S¢ C. opilio 8% 20% . 20% 1% 18% 1% 100%
EAI Golden (Bro"ﬂ) King 8% 18% 1% 18% 21% 14% 100%
Adak (Pco'd Bank) Red King 8% 18% 21% 18% 21% 14% 100%
Bering S¢2 €. bairdi 18% - 1T% 100%
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April 11, 2005, Letter from the Council to the Governor of Alaska
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April 11,2005

Governor Frank H. Murkfé)wski

P.O. Box 110001 ;
Juneau, AK 99811-0001

Dear Governor ka0wsl:d:

At its recent April mecting, the Noith Pacific Fishety Maniagenient Coundil (Council) reviewed the State of
Alaska CDQ Team’s draﬁ' sllocation recommendations for the 2006 ~ 2008 allocation cycle for the westem
Alaska Community Development Quoté’ (CDQ): Programi. Included iin.these recommendations are
allocations to the CDQ groups for groundfish, prohibited:species, crab, and halibut.-The Council also
reviewed the CDQ Team’s initial allocation recomiendativns for rwo new crab species that were included
in the program starting in 2005: Eastern Aleutian Jslgnds golden king crib and Adak red king crab. The
draft allocation recommendation letter sent to the Coutici] (March 31, 2005) describes the process by which
the CDQ Team established its recommendations and t"_dﬁééjzs its rationale for each recémmendstion based
upon the applicable regulations. As you know, S@t@‘:aﬁ&iﬁcdﬁal regufsti(n'_’ns' specify. that the State of
Alaska shall consult with ithe Council regarding its allocation recommendations prior 10" their submittal to
the National Marine Fisheries Service (NMFS), and Stste!i€gulations regliire that any ¢omments from the
Council are incorporated into the written findings submiticd o NMFS. | . A

Commissioner Blatchford; Departmient of Cormicrée Commifiinity and Ecpnomic Development (DCCED),
presented the CDQ Tcam's initial recommendations: to-the Council on April B, 2005, for. the next phase of
the CDQ allocations. The Council sppreciatéd the presentation by Commiissioner Blstchford, and the
extensive dialogue that ensued regarding both the State’s :sllocation priocess and the rationale uscd to
determine the draft recommendations. We will be transciibing that disldgué and will forward a copy to
your office and the CDQ Team in the néar future. The Cotricil recognizes that théke represent draft
recommendations, and that afier considering applications for reconsideration from the’CDQ groups, the
Govemnor’s final allocation recommendstions will
Development Plans. : :
The Council continucs 1o §trongly supporl the CDQ: 3, and is comunitted 1o the goal of the program
1o provide the means for: starting or supporting’ projects that will result in ongoing, regionally based,
fisheries-related cconomies in western Aldska. The C'DQ rogram hes grown to b¢ a major source of
yevenue, employment, and stability: in thesé rural, -fishery:8¢pendent conjmunities, and the growth of the
program and the diversity of its effects have been rapidand Widéspread.

However, while the CDQ Program has provided significarnit-bencfits to western Alaska, many concems
have been raised by members of the Council as the program’ continueg to: mature. These concerns are
relsted primarily to the waly in which the progrim standsrds and evelustion criteria in State regulstion are
applied by the State CDQ/Team jn its evaluation of the Community Development Plans and development
of the allocstion recommendations, and include conterng: regarding the ability of the CDQ groups to

Ec Im'ardcd 10 NMF“. with the proposed Community

NN

-

16 AAC 93.040(h) and 50 CFR 679.30(c).
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understand the most 1mportant factors for conmc&rnnon' 'ﬂsc nc}anvé wughxmg of the criteria in cach
new sllocation cycle. The Council therefore - c:nco rages ‘the State- of Alaska to estiblish a small “blue
ribbon” committee to ¢unduct & thorough: feviewt of The' CDQ program, and thé-process by which
allocations are determméd, in arder to ensure {Ha{the prs gram continuek to- grow and-operate in a 1

that provndes the maximim benefit to western Aﬁas, ofiinunities. Thi intent is that'ipon ¢ ompletion of
the revicw, the commitiee would provide 2 reportita-the Governor, inchiding any recommendations, The
Council recommends the! f'oIIowmg elements be mb]uaed m such 8 rc\new and report;

Review of the Swte CDQ regulations to ensurc that all rcgulanons continue to fit the program as it

evolves :
Thorough and mdependcnt financial rcm-w of the CDQ mvestments, procedures and commitments

Prioritization of the goals of the CDQ Program with regard to foﬂomng
Investment in Jocal community mﬁ'astructm .
Improvement in basic needs for communny residents
- Development of sustainable business ventires in the CDQ regions
The need to expand opportunities Tor CDQ investment and development outside fisheries

-

businesses
Other nems identified by the Guvmmr

-

The Council appreciates t ﬁhe effort with which the Slaie of; Alaska conducts the CDQ allocation process. 1
hope that these c0mmems will serve to improve th:s process for all involved, including the CDQ groups,
their industry partmers, the State of Alaska, NMFS and the Council. The Council wclcomes any
suggestions you may have in this rcgard, and is w;}]mg to; provide any addmonal comments, if the State
requests, once your recommendations for the 2006 2008 allocations are ﬂnahzcd ‘The Council’s next

meeting is June 1 — 8 in erdwood

Sincerely,

- . 3
s A2 b "]O,d&ﬂ/v\

Stephanie Madsen, ("ha:r
North Pacific Fishery Managemcnt Council
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Appendix 8

April 27, 2005, Press Release by the State of Alaska, Office of the Governor






State of Alaska

Becky Hultberg
Press Spokeswoman
907-465-3500

FAX: 907-465-3532

www.gov.state.ak.us

Frank H. Murkowski

Governor
P.O. Box 110001
Juneau, Alaska 99811-0001

NEWS RELEASE

FOR IMMEDIATE RELEASE: April 27, 2005 No. 05-070

“Blue Ribbon” Panel to Review CDQ Program
After 13 years, Governor says it's time for a thorough review

.(Juneau) — Governor Frank H. Murkowski Wednesday announced the appointment of a
“Blue Ribbon” Community Development Quota Program Review Panel.

“The CDQ program has been a story of success in bringing investment and dollars into
areas in great need of economic activity,” said the governor. “But, like anything, the
program can be improved. | have charged this panel with doing a comprehensive review
of the CDQ program. They will report back to me the program’s benefits, but also
changes we can make to ensure a strong CDQ program going forward.”

The panel will meet to conduct a thorough review of the CDQ program, including its
regulations, investments, goals, timeline of allocations and state oversight.

Appointed by the governor to the panel are Ed Rasmuson of the Rasmuson Foundation,
Stephanie Madsen of the Pacific Seafood Processors Assaciation, Ron Miller of AIDEA,
Tom Case of the University of Alaska Anchorage College of Busmess and Public Pohcy

and Dennis Metrokin of the Koniag Corporation.

Carl Marrs will serve as the panel’s facilitator.

The objective of the CDQ program is to enhance the social and economic development
of Western Alaska. The North Pacific Fishery Management Council established the
CDQ program in 1992. Each year the council sets a total allowable catch of all species
in the Bering Sea. The CDQ program divides a portion of the total allowable catch
between six CDQ groups representing 65 communities in the Bering Sea region.

CDQ groups take their percentage of the species quota and either fish it or lease it out
to other vessels and companies. Profits are reinvested in the fishing industry and used
to help develop fisheries related onshore economic activity.

The governor has asked the panel to report back to him within three months.

#Hit#






Appendix 9

May 26, 2005, Letter from the Blue Ribbon Committee on CDQs
to the Governor of Alaska






May-31-05 07:3%an  From- +008 T-817  P.03/03 F-485

Blue Ribbon Committee

On CDQ’s

301 West Northern Lights Blvd # 412
Anchorage, Alaska 89509

May 26, 2005 RECEIVED
Honorahle Frank Murkowski Governor MAY 312005
State of Alaska SOA s -
Juneau, Alaska 99811 A IC%E(? éggec%%ERCE

Dear Governar Murkowsldi:

You haye appointed us as a Blue Ribbon Committee to organize, review
and ullimately recommend to you potential changes (o the existing CDQ

programs in Western Alaska.

This change will require us to hold a number of meetings beth in
Anchorage and in the communities around Western Alaska that are affected by
the CDQ programs. For the Blue Ribbon Committee to be effective, we will
need to review all policies, regulations and laws both State and Federal so that
we can malke informed reconunendations to you on changes that may be
necessary to streamline the programs, The support from your departments
and your office is critical. We will need access to all audit records, audit
reports, financials, operation plans and long term plans on how the CDQ's
intend to carry out their mission to enhance the future of these cornmunities.

We also request that you hold up any dccision to proceed with the
cxisting reallocation of the CDQ quota programs {with the exception of the
Adak red and Eastern golden king crab allocations) until the Blue Ribbon
Commitlee can assess the program and send its finding and recommended
changes 1o you. It would be in the best interest of all to have any such changes
considered by Commissioner Blatchford in his recommendation to you. We do
not believe that holding up the decision on the existing quota reallocations and
leaving it status quo, would result in any harm to the CDQ program and its

partners,
Respectfully Yours

- P77 A

Blue Ribbon Committee on CDQ'’s
- Edward Rasmuson
Chairman

e e st T AIE T IOT EINTOLITILG eRGC /.0 SO0 SI Inr
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May 31, 2005, Letters from the State of Alaska to the Six CDQ Groups






DEPARTMENT OF

MMERCE

COMMUNITY AND
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER

Frunk H. Murkowski, Governor

May 31, 2005

Larry Cotter, CEO
APICDA

234 Gold Street
Juneau, AK 99801-1211

Dear Mr. Cotter:

As you are aware, when members of the North Pacific Fishery Management Council (Council)
reviewed the State’s draft allocation recommendations, they formally recommended that
Govemnor Murkowski establish a “Blue Ribbon” CDQ Review Panel (Panel) to review the
program in its entirety. In a letter dated May 26, 2005, Ed Rasmuson chairman of the Panel
asked that, with the exception of the new species allocations of Eastern Aleutian Islands Golden

“and Adak red king crab for 2005, the 2006-2008 allocations be held until the Panel can assess the

program and send its findings to the Governor.

Accordingly, I will be holding the 2006-2008 Multi Species Community Development Quota
(CDQ) allocation, with the exception of the two new crab allocations for 2005, in my office
pending the completion of the Panel’s report to the Governor. After reviewing the Panel’s
recommendations I will forward my final allocation recommendation to the Governor.

I agree with the Council and Panel that this review is necessary to ensure continued CDQ
program success in bringing economic development to rural Alaska for a long time into the
future. Given the fact that the CDQ Program js one of the most successful state/federal programs

in this state’s history — I look forward to improving it.

Regards,

Edgar Blatchford
Commissioner

P.O. Box 110800, Juncaun, Alaska 99811-0800
Telephone: (907) 465-2500  Fax: (907) 465-5442  Text Telephone: (907) 465-5437
Email: questions@commerce.state.akns  Website: hop:/ /www.commerce.state.ak.us/
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DEPARTMENT OF
MMERC
COMMUNITY AND
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER

Frank H. Murkowski, Governor

May 31, 2005

Robin Samuelsen, President/CEQ

BBEDC
P.O. Box 1464
Dillingham, AK 99576-1464

Dear Mr. Samuelsen:

As you are aware, when members of the North Pacific Fishery Management Council (Council)
reviewed the State’s draft allocation recommendations, they formally recommended that
Governor Murkowski establish a “Blue Ribbon” CDQ Review Panel (Panel) to review the
program in its entirety. In a letter dated May 26, 2005, Ed Rasmuson chairman of the Panel
asked that, with the exception of the new species allocations of Eastern Aleutian Islands Golden
“and Adak red king crab for 2005, the 2006-2008 allocations be held until the Panel can assess the

program and send its findings to the Governor.

Accordingly, I will be holding the 2006-2008 Multi Species Community Development Quota
(CDQ) allocation, with the exception of the two new crab allocations for 2005, in my office
pending the completion of the Panel’s report to the Governor. After reviewing the Panel’s
recommendations 1 will forward my final allocation recommendation to the Govemor.

I agree with the Council and Panel that this review is necessary to ensure continued CDQ
program success in bringing economic development to rural Alaska for a long time into the
future. Given the fact that the CDQ Program is one of the most successful state/federal programs

in this state’s history — I look forward to improving it.
Regards,

ELgo 1Lty L

Edgar Blatchford
Commissioner

P.O. Box 110800, Juneau, Alaska 99811-0800
Telephone: (907) 465-2500  Fax: (907) 465-5442  Text Telephone: (907) 465-5437
Email: questons@commerce.state.ak.us  Website: htep:/ /www.commerce.state.ak.us/
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DEPARTMENT OF

MMERCE

COMMUNITY AND
ECONOMIC DEVELOPMENT

QFFICE OF THE COMMISSIONER
Frank H. Murkomski, Governor

May 31, 2005

Phillip Lestenkof, President

CBSFA
P.O. Box 288
St. Paul, AK 99660-0288

Dear Mr. Lestenkof:

As you are aware, when members of the North Pacific Fishery Management Council (Council)
reviewed the State’s draft allocation recommendations, they formally recommended that
Governor Murkowski establish a “Blue Ribbon” CDQ Review Panel (Panel) to review the
program in its entirety. In a letter dated May 26, 2005, Ed Rasmuson chairman of the Panel
asked that, with the exception of the new species allocations of Eastern Aleutiap Islands Golden
“and Adak red king crab for 2005, the 2006-2008 allocations be held until the Panel can assess the

program and send its findings to the Governor.

Accordingly, I will be holding the 2006-2008 Multi Species Community Development Quota
(CDQ) allocation, with the exception of the two new crab allocations for 2005, in my office
pending the completion of the Panel’s report to the Governor. After reviewing the Panel’s
recommendations I will forward my final allocation recommendation to the Governor.

1 agree with the Council and Panel that this review is necessary to ensure continued CDQ
program success in bringing economic development to rural Alaska for a long time into the
future. Given the fact that the CDQ Program is one of the most successful state/federal programs

in this state’s history ~ I look forward to improving it.
Regards,

Edgar Blatchford
Commissioner

P.O. Box 110800, juneau, Alaska 99811-G800
Telephone: (907) 465-2500  Fax: (907) 463-5442  Texr Telephone: (907) 465-5437
Email: questons{@commerce.statcakns  Website: hripy// www.commerce.state.ak.us/
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PARTMENT OF

COMMERCE

COMMUNITY AND
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER

Erank H. Murkowski, Gorernor

" May 31, 2005

Morgen Crow, Executive Director

CVRF
711 H Street, Suite 200
Anchorage, AK 99501-3461

Dear Mr. Crow:

As you are aware, when members of the North Pacific Fishery Management Council (Council)
reviewed the State’s draft allocation recommendations, they formally recommended that
Governor Murkowski establish a “Blue Ribbon” CDQ Review Panel (Panel) to review the
program in its entirety. In a Jetter dated May 26, 2005, Ed Rasmuson chairman of the Panel
asked that, with the exception of the new species allocations of Eastern Aleutian Islands Golden
and Adak red king crab for 2005, the 2006-2008 allocations be held until the Panel can assess the

program and send its findings to the Governor.

Accordingly, I will be holding the 2006-2008 Multi Species Community Development Quota
(CDQ) allocation, with the exception of the two new crab allocations for 2005, in my office
pending the completion of the Panel’s report to the Governor. After reviewing the Panel’s
recommendations I will forward my final allocation recommendation to the Governor.

I agree with the Council and Panel that this review is necessary to ensure continued CDQ
program success in bringing economic development to rural Alaska for a long time into the
future. Given the fact that the CDQ Program is one of the most successful state/federal programs

in this state’s history — I ook forward to improving it.
Regards,

ELjo. 1387ty ind

Edgar Blatchford
Commissioner

P.O. Box 110800, Juncau, Alaska 99811-0800
Telephone: (907) 465-2500  Fax: (907) 465-5442  Texr Telephone: (907) 465-5437
Email: questions@commerce.stateak.us  Websire: hrep:/ /www.commerce state.ak,us/
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DEPARTMENT OF

COMMERCE

COMMUNITY AND
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER

Frank H. Murkowsks, Gorernor

May 31, 2005

Eugene Asicksik, President & CEO

NSEDC ,
420 L Street, Suite 310
Anchorage, AK 99201-1971

Dear Mr. Asicksik:

As you are aware, when members of the North Pacific Fishery Management Council (Council)
reviewed the State’s draft allocation recommendations, they formally recommended that
Governor Murkowski establish a “Blue Ribbon”” CDQ Review Panel (Panel) to review the
program in its entirety. In a letter dated May 26, 2005, Ed Rasmuson chairman of the Panel
“asked that, with the exception of the new species allocations of Eastern Aleutian Islands Golden
and Adak red king crab for 2005, the 2006-2008 allocations be held until the Panel can assess the

program and send its findings to the Governor.

Accordingly, I will be holding the 2006-2008 Multi Species Community Development Quota
(CDQ) allocation, with the exception of the two new crab allocations for 2005, in my office
pending the completion of the Panel’s report to the Governor. After reviewing the Panel’s
recommendations I will forward my final allocation recommendation to the Govemor.

I agree with the Council and Panel that this review is necessary to ensure continued CDQ
program success in bringing economic development to rural Alaska for a long time into the
future. Given the fact that the CDQ Program is one of the most successful state/federal programs

in this state’s history — I look forward to improving it.
Regards,
Efpor 13LTutyn L

Edgar Blatchford
Commissioner

P.O. Box 110800, Juneau, Alaska 99811-0800
Telephone: (907) 465-2500  Fax: (907) 463-5442  Text Telephone: (907) 465-3437
Email: questions{@commerce.state.ak. us Website: hep:/ /wwnyv.commerce.state.ak.us/
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DEPARTMENT OF

COMMERCE

COMMUNITY AND
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER

Frank H. Murkomwski, Governor

May 31, 2005

Ragnar Alstrom, Executive Director

YDFDA
301 Calista Court, Suite C
Anchorage, AK 99518-3028

Dear Mr. Alstrom:

As you are aware, when members of the North Pacific Fishery Management Council (Council)
reviewed the State’s draft allocation recommendations, they formally recommended that
Governor Murkowski establish a “Blue Ribbon” CDQ Review Panel (Panel) to review the
program in its entirety. In a letter dated May 26, 2005, Ed Rasmuson chairman of the Panel
‘asked that, with the exception of the new species allocations of Eastern Aleutian Islands Golden
and Adak red king crab for 2005, the 2006-2008 allocations be held until the Panel can assess the

program and send its findings to the Govemnor.

Accordingly, I will be holding the 2006-2008 Multi Species Community Development Quota
(CDQ) allocation, with the exception of the two new crab allocations for 2005, in my office
pending the completion of the Panel’s report to the Governor. After reviewing the Panel’s
recommendations I will forward my final allocation recommendation to the Governor.

I agree with the Council and Panel that this review js necessary to ensure continued CDQ
program success in bringing economic development to rura) Alaska for a long time into the
future. Given the fact that the CDQ Program is one of the most successful state/federal programs

in this state’s history — I look forward to improving it.
Regards,
g@‘;a.. /3 ,é./az,/ ~d

Edgar Blatchford
Commissioner

P.O. Box 110800, Juncau, Alaska 99811-0800
Telephone: (907) 465-2500  Fax: (907) 465-5442  Text Telephone: (907) 465-5437

Email: quesons@commerce.statc.ak.us  Website: hrp:/ /www.commercestate.ak.us/
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Appendix 11

Draft Minutes from the Blue Ribbon Panel Meeting on June 16, 2005






Blue Ribbon Committee on CDQ’s
Public Meeting — June 16, 2005, Hilton Hotel ~ King Salmon Room, Anchorage, AK
pd

CALL TO ORDER
Chairman Ed Rasmuson called the public meeting of the Blue Ribbon Committee

meeting to order at 9:00 am.

Chairman Rasmuson welcomed panel members and guests ;
Committee on CDQs. 9 of the B"Ue Ribbon

MEMBERS PRESENT
Ed Rasmuson, Chairman, Blue Ribbon Committee

Stephanie Madsen, Member, Blue Ribbon Committee
Dennis Metrokin, Member, Blue Ribbon Committee
Ron Miller, Member, Blue Ribbon Committee
Thomas R. Case, Member, Blue Ribbon Committee

STAFF PRESENT
Carl Marrs, Project Manager
Theresa Cooper, Assistant (Recorder)

INTRODUCTION
Chairman_Rasmuson — What we're planning to do is try to come up with some

recommendations to the Governor by August 31%. That is the i :
‘we've got to be in the listening mode. We got here because ofiizdggr?t.ewﬁggéng tth o
about every three years or so, for reallocation of the CDQ IFQ’s. As a re ?ta ure
governor has talked to me about it and indicated that we need to re\;isit how v: e
where we are at today. We've been very successful and we've got to try to e
with new guidelines and try to streamline the process today so that in the fu%) me up
CDQ’s themselves can operate in a manner they would like to become accusto re,dt i
with a certain amount of oversight, but not like it is today. Hopefully we can arr:;\?e ;c:

some joint solutions and make it palatable to all of us.

We're finding that there is a lot of restrictive nature in what the ’

they can't do and a lot of money is tied up in banks and other en%gg.sf;;éjgrgnd \'Nhat
many fish processing plants you can build and what have you. Most of the CDQ,Onhy SO
their own idea of what to invest their money in. Stevens felt that — and we all a 2 tc';l.)ve
a certain percentage — i.e., 10% of Bering sea allocation should go to WestergrA? l? t
and I'm very happy that it has been done so. We are here to support the ongoin f?s a
of CDQ’s and the need for a less contentious existence with other CDQ’sg Wg ould
love to see you all operate together. As an Alaskan, | would like to see Aléskaen would
more and more qf the Bering Sea fisheries. | think it is our heritage and a ve :t o
economic factor in our state. | would like to run the meeting so we have a Chrya rong
have the various CDQ’s speak for 30-45 minutes and be able to ask questions srécfhto
we can write down some of your thoughts. We can hopefully come up with somethinagt

intelligent that makes sense to all of us.



Blue Ribbon Committee on CDQ’s
Public Meeting ~ June 16, 2005, Hilton Hotel - King Salmon Room, Anchorage, AK
?

We are also going to travel to have meetings within your areas. We can't visit all 65
communities, but we can go to one or two communities in the areas that you are

serving.

GUESTS PRESENT
Guests of the Blue Ribbon Committee on CDQs introduced themselves as follows:

Rachel Baker, Alaska Department of Fish and Game
Ragnar Alstrom, YDEDA via teleconference

Phillip Lestenkof, CBSFA via teleconference

Robin Samuelson, BBEDC via teleconference

' Scott Miller, KPMG
Jon Zuck, Technical Advisor, NSEDC

Nicole Kimball, NPMFC

Trevor McCabe, BBEDC, CVRF, YDEDA
Gilda Shellikoff, APICDA ‘
Steve Rieger, NSEDC

Don Mitchell, NSEDC

Joe Kyle, COO, APICDA
Eric Olson, Fisheries Quota Manager, BBEDC

Morgen Crow, Executive Director, CVRF

Robert Williams, Director of Development, CVRF
Eugene Asicksik, President, NSEDC

Simon Kinneen, Fisheries Biologist, NSEDC
Janis lvanoff, Community Benefits Director, NSEDC
Jim Barnet, Attorney, BBEDC

Bill Wilson, NPFMC

Charles Kozak, KPMG

Gerry Davis, YDEDA

John Walsh, J.M. Walsh & Co.

Greg Cashen, Alaska Department of Commerce
Alan Austerman, State of Alaska

Max Malavansky, City of St. George

Jonathan Thorpe, CFO, CBSFA

Bryce Edgmon, COO, BBEDC

Carl Peyton, BBEDC

Bob Leingang, Chief Officer, BBEDC

Gail Shubert, Attorney, APICDA

Chairman Rasmuson —~ | would like to ask peo S

Samue!s_on wanted time certain at 2:00 p.m? w%‘ﬁ ?hr;tt,hle’}dp:;l?g ?ok;ttaerf tg{;tﬂm' Robin
have Phil Lestenkof on the phone. Billy Charles (Chairman of the board) is W't; g‘.’e also
set out the agenda and request comments from the groups and an | d(ljm: We
comments that the CDQ’s want to make. | would like people on the phone tY tEl Jitional
— any objections? Robin Samuelson will be on the phone at 2:00 p.m © testify first

Page 2
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