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P-ROCEEDI-NGS
(10:31 a.m)

CHAI RVAN RYAN: The neeting will cone to
order. This is the first day of the 157th neeting of
t he Advisory Committee on Nucl ear \Waste.

My name is M chael Ryan, Chairnman of the
ACNW The other nenbers of the commttee present are
Allen Croff, Vice Chair; Ruth Weiner is participating
via telephone; Jim Carke and WIIliam H nze are
present.

Today the conmittee will discuss changes
to the 2005 Action Plan resulting from SECY 04-0077.
W' Il discuss the possible future activities rel ated
to the definition of a regulatory tinme of conpliance
for a proposed high-level waste repository at Yucca
Mountain. And | understand we have a spot for
coments from the State of Nevada that we'll be
hearing fromduring that period.

W'l be briefed by the ACNW Chai rman on
views concerning |owlevel radioactive waste as
related to our action plan and the current state of
affairs in that topical area. W'IIl finalize our
vi ewgraphs for the forthcomng neeting with the NRC
Comm ssi oners currently schedul ed f or Wednesday, March

16t h.
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W' ve had sonme discussion at a previous
neeti ng, some exchanges, some raw nunbers. | thought
it best that if we hear how people want to have the
sl i des shape up, and do that interactively, that would
probably -- we're at the point where we need to just
bring closure to what we want to say, what we want,
and so forth.

Dr. John Larkins i s the desi gnhated f ederal
official for today's initial session.

This neeting is being conducted in
accordance with the provisions of the Federal Advisory
Commttee Act. | nmention we have received one request
froma nmenber of the public for tinme to make an ora
statenent during today's session. M. Mrtin Ml sch
of the law firm of Egan and Associates would like to
make a statenment on behalf of the State of Nevada when
the commttee takes up the matter of Yucca Muntain
during time of conpliance.

| f anyone else wshes to address the
comittee, please nmake your wi shes known to one of the
conmittee staff.

It is requested that speakers use one of
the m crophones, identify thensel ves, and speak with
sufficient clarity and volunme so that they can be

readily heard. And also -- it is also requested that
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i f you have cell phones or pagers kindly turn themoff
or place themin a mute node. Thank you very much

Before starting the first session, | would
like to cover sone brief itens of interest. W can
now officially welcome Drs. JimC arke and Bill Hi nze
to the ACNW as bona fide nmenbers.

Vel conme, gentlenen. Welcone back, Bill.
Thisis Bill's second term And, Jim welcome, and we
| ook forward to your able participation on the areas
of interest to the conmmttee.

M. Howard J. Larson, known to nany of you
in the room and certainly to the NRC staff, retired
fromthe ACNWon January 31st, and fromthe Comi ssi on
as a whole, after nore than 27 years of federa
service, and we wish himwell. The committee is going
to have dinner with he and his wi fe Thursday eveni ng,
and we' || pass al ong good wi shes and good t houghts for
everybody on the staff.

M chael Scott -- Mke, do you want to
stand up and | et everybody say hell o and see you? Has
been selected as the ACRS/ ACNW Technical Support
Branch Chief, replacing Dr. Sher Bahadur. M. Scott
has a B.S. Degree in Physics fromthe Naval Acadeny;
an M'S. in Nucl ear Engi neering fromGCeorgia Tech. He

joined the NRCin 2001. He comes to us from NRR, and
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brings with himal nost 30 years of experience in the
nucl ear reactor, MOX, and Yucca Muntain repository
progr ans.

Wl conme. It's great to have you with us,
and we | ook forward to working with you in the nonths
and years ahead.

Ms. Sharon Steel e has been sel ected as the
ACNWt eam | eader, repl aci ng Howard Larson. Ms. Steele
has both a B.S. and MS. in Fire Protection
Engi neering fromthe University of Maryland. She
joined the NRC in 2000, and cones to us fromthe Fuel
Cycl e Branch in NMSS.

| mght add that Sharon hel ped us on a
short-term assi gnnent as our facilitator for
developing our action plan and our strategic
assessnment |last year. And so the action plan you'll
see shortly was in her capabl e hands, and she brought
that to paper very well.

Thanks for a great start. And anything
that's wong in the action plan, we'll be back in
touch. But thanks for being with us. W appreciate
your hard work and | ook forward to having you with us.

President George W Bush nmde the
fol |l owi ng t wo recent appoi nt nent s for NRC

Comm ssioners, Drs. Gregory Jaczko and Peter B. Lyons,
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and we' Il be interacting with those new Com ssi oners
|''msure in the nonths ahead.

More information on their backgrounds,
education, experience, can be found on the NRC
websit e.

And wi thout further ado, I'Il turn our
attention to the agenda, and sonmewhere in here | have
it. Ch, there it is, right in front of ne.

We' Il turn our attention to the ACNW 2005
Action Plan. John Flack is going to | ead us through
t hat di scussi on and the background on what we need to
go t hrough.

MR. FLACK: Ckay. W did receive --

CHAI RVAN RYAN: By the way, all nenbers
shoul d have a copy that's |labeled "draft" across the
front.

MR. FLACK: Right. And there was -- it's
al so part of your notebooks and CD that | distributed
earlier. There's three pieces there that you'll see.
The first one is the transmttal letter that we're
planning to send to the Commission with the revised
action plan. After that you'll see the revised action
pl an, and then behind that is the redline strikeout of
t he changes to the action plan.

| also wanted to note that Allen has a
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par agr aph that he would |'i ke us to consi der, and we'l |l
put that up on the screen in a little bit. And the
committee can go through that and decide whether it
wants to i ncorporate that as well into the action plan
at this tinme.

Basically, we received a SECY back from

t he Commi ssion that -- to approve the action plan, but
had some recommendati ons which -- which are spelled
out better in the transmttal letter, and I'Il just

qgui ckly go through them And this is how the plan was
revised.

The first one indicated that they would
like to see the criteria for screening the priority
topi cs changed a bit. They would Iike to see enhanced
openness as part of that criteria rather than public
confidence, and that was a very easy switch that we
did. W just renoved a few words and put in enhanced
openness to replace public confidence, which is nore
consistent with the new strategi c goals.

The second thing was to roll up the work
that we were thinking about doing under tier 1 as
supporting the Part 63 rul emaki ng activity. And since
that is related to Yucca Mountain, there was a cut and
paste done there, where we just sinply rolled up the

-- that tier 1iteminto the Yucca Muuntain repository

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

tier 1 item and that left us with, then, one |ess
tier 1 itemat that point in tine.

So there's nothing newthere. |It's pretty
much just transforned up and rolled upinto that item

The third thing they indicated was they
felt that where it was nore inportant than we had it,
we originally had that as atier 2 item and that was
noved up into tier 1. And so we're back to six tier
litens, and that pretty nuch stayed the sane, just --
we just noved it fromone priority to another.

The fourth thing was that the Low Level
Wast e Working Group, the Conm ssion thought we had
that as a higher priority than it should have, and so
that was actually renmoved from-- was it renoved, or
did we just nove it down? |[|'mstarting to | ose ny
mnd here. Getting too old. Yes, we just kept it as
atier 2item but we just noved it down in priority,
right?

kay. And the working group is what we
had changed. The working group was bei ng pl anned at
one point, and then we noved that to the end as a
tentative working group. Still possible, but left it
as tentative.

And then, the fifth thing was that they

felt transportation of radi oactive materials shoul d be
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increased in priority, and we did. W noved that from
-- it was | believe fifth onthe list to now second on
the list, but still remained under tier 2 behind the
wast e research activity that the commttee i s pl anni ng
to do -- shortly, actually, in fact.

kay. So those are the changes, basically
a summary of the changes that were nmade, and | i magi ne
the comm ttee had | ooked at these before. So, but if
t hey have any comments to be shared with that at this
point in tine.

CHAI RMAN RYAN: Coments? Bill? Bill,
shoul d we save your paragraph for the --

MEMBER HI NZE:  No.

VI CE CHAl RVAN CROFF:  Vant to save it "til
later? | don't --

MEMBER HINZE: No. Let's just go at this
poi nt .

CHAI RVAN RYAN: Ruth, any comments on the
draft -- the revised action plan?

MEMBER VEI NER:  No, thanks. | think we've
been over it all.

CHAI RVAN RYAN: Ckay. Well, Allen has a
suggestion he wants to --

MR. FLACK: Okay. | guess we coul d nove

to that piece now.
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Just as an intro, the commttee -- the
Conmi ssion, intheir SRM indicated that the commttee
shoul d inprove clarity in how the screening criteria
are applied and consistency wth the agency's
strategic plan. But it indicated in the future, so

Al'l en was very proactive in taking that on right now.

So | guess that's where he came up with that
par agr aph.

All en?

VI CE CHAI RMAN CROFF: | think the best way
to do this --

M5. KELTON. This machine is doing

sormet hi ng.

(Laughter.)

VICE CHAIRVAN CROFF: It's a good
opportunity -- well, let ne just -- on the cover
letter letting the Conmmssion know how we've

accomodat ed their coments, we might want to put a
sentence in here that we plan on, you know, issuing
this docunent. We're going to go ahead and publish
and i ssue the docunent in the near term So that will
cut off any potential other iterations.

W could also add a sentence to say we
will better informyou on the need to make | ow | evel

waste a higher priority.
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(Laughter.)

CHAI RVAN RYAN: Any idea when we'll be
back around or --

M5. KELTON: It's doing -- nodifying user
profil es nmaybe.

CHAI RVAN RYAN: Ch, ny goodness.

M5. KELTON: W haven't gone through this
on our computer, so we don't know what this neans.

CHAI RVAN RYAN: | guess just as a general
guestion, if these are --

DR. LARKINS: Well, why don't we read
them and then see if there's coments.

CHAI RVAN RYAN: Yes. W can't until we
get --

DR LARKINS: OCh. He doesn't have them
witten out?

CHAI RVAN RYAN: Well, he's got themon his
conmputer, but they're not on the screen.

VI CE CHAI RVAN CROFF: Wl |, she's got the
file over here. She just -- her conputer isn't
accessible right now Big Brother has taken it over
or sonet hi ng.

MS. KELTON: You can download it to a disk
and use this one here.

CHAI RMVAN RYAN: Can you just plug your
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conputer in up there? Can we do that? Can you have
himsit up there and plug his conputer in, Theron?

MR. BROAWN:. He can sit right there and do

CHAI RMAN RYAN: Fabul ous.
MS. KELTON: He can switch it to him
CHAl RMAN RYAN: This is where one of those

l[ittle nmenory sticks would cone in handy, right?

MEMBER HI NZE: |'ve got one here if you
want it.

CHAI RMVAN RYAN: Well, he is already
changing it, so -- well, here you go.

MR. FLACK: High tech is wonderful

CHAI RMAN RYAN:  Ni nety-ni ne percent of the
tinme.

VI CE CHAI RVAN CROFF: Wl l, we're conplete
anyhow.

CHAI RVAN RYAN: Wy don't you just take
your stick and put it in that conputer with the file
on it, and see if that will work.

VICE CHAIRMAN CROFF: Sounds |ike an
easier thing to do.

CHAI RVAN RYAN:  Ckay.

VI CE CHAI RMAN CROFF:  How about | just go

up there and --
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CHAl RMAN RYAN: Yes. Take the cord with

you. Just pass it up to Neil.

MEMBER HINZE: | like an optim st.

(Pause.)

CHAI RVAN RYAN: It's on the screen there.
It's not in -- there.

MR. MARSH. What do you think about
reinitializing the projector?

CHAI RVAN RYAN: Bingo. There we go.

Do you have sonme suggested changes or --

VI CE CHAIRVAN CROFF: Yes. It's not
showing the redline strikeouts. It's showi ng them
al ready included, which doesn't highlight them Let
nme see if | can figure out how to show t hem

CHAI RVAN RYAN: Review it, | think.

VI CE CHAI RMAN CROFF: This is respondi ng
tothe criteria thing. Put sonme words in here at the
start, and there's a short paragraph down here at the
end. Do you want to read the first part first? Gve
nme and second, and then -- | should say ny stuff is in
green. What John Flack did originally is inred -- is
the redline if you will.

CHAI RVAN RYAN: It's a bit of detail.
don't know that it adds or detracts.

VICE CHAIRMAN CROFF:  Well, all | was
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criteria already stated.

do we use the criteria, what

t hrough, which is, | think,
CHAI RVAN RYAN:

we can see the next --

VI CE CHAI RVAN CROFF:  Yes.

forget the thing in braces.
even further down. So --

CHAI RVAN RYAN:

16

you know, we had the

W're trying to get to, how

process did we go
what the comrent was.

Coul d you scroll down so

And for now

That's related to what's

If it doesn't add a | ot of

dept h and read and detail, ny reconmendationis not to
change it. | nean, it's -- to ne they are snall
m nor points. | don't see that we really need to go

into all that detail.
Anybody el se?
MEMBER HI NZE: Has the committee, chatting

about ACRS and the interaction between ACRS and ACNW

has anyone consi dered ACRS s i nterchange with t he ACNW

in setting priorities? | nmean, | gather fromthe

conversation that this is sonmething that --

DR. LARKINS: It's in our operating plan,
but it's -- we don't carry it over here to the action
pl an.

MEMBER HI NZE:  Okay.

DR. LARKI NS: But it is discussed in
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there. W have joint -- what we call formally a joint
subconmittee between the ACRS and ACNW on specific
t opi cs.

MEMBER HI NZE: But it just seens to ne
t hat people would | ook at this nore than perhaps sone
of the other verbiage and --

DR. LARKINS: Good point.

MEMBER HINZE: It's sonething that | think
woul d enhance both -- both conmttees.

DR. LARKINS: What woul d you suggest ?

MEMBER HI NZE: Well, | was going to
suggest that we | ook to you to put that in.

(Laughter.)

CHAI RVAN RYAN:  You know, let's take a
breath here a mnute. This is a very top |evel, you
know, action plan. These are nanagenent details --
you know, how they got there and all that. | just
think we dilute the focus of what we're trying to
comuni cate by adding all of these kind of smaller
poi nt s.

VI CE CHAIRVAN CROFF: All I"'msaying is
I"'mtrying to react to what the Conm ssioners said.
And if we don't do it this year, we're going to have
to have sonething like this | think next year. So |

said, "Wy not?"
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CHAI RMAN RYAN:  John, what's your thought?

MR FLACK: Yes. Well, as Allen said, it
says, "In the future, the commttee should inprove
clarity in howit is screening." So what we can do is
take this as an action itemfor the next update on the
action plan, and specifically address it w thin that
context, because | don't know if we can resolve that
whol e i ssue ri ght now here and everybody agree with --

CHAI RMVAN RYAN: That's ny problem
don't think that it does that -- resolve that.

MR. FLACK: W may have to go around a
couple of times with it before all the conmmttee
nmenbers agree that this is what we want to say as far
as the clarity of applying the criteria. You know, it
may take some tine. | --

VI CE CHAI RVAN CROFF:  You know, this was
nmy attenpt to describe what we di d al ready, what we're
going to doin the future. | nmean, this is how we got
the hearing that --

CHAI RVAN RYAN: Let's nmake a deci sion and
nove on in these two suggestions that Allen has. Do
you want to add themor not? Jinf

MEMBER CLARKE: Yes, sure.

DR LARKINS: | nean, the |ast sentence,

you know, | think in terns of conpleting this could be
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| eft -- could be put in there either way. Yes. |It's
fact ual

CHAI RVAN RYAN: Yes, | have no probl em
| eaving either -- either one in, but |I just don't know
that it adds a whol e bunch of additional insight in
how we got there. But that's okay.

MEMBER HINZE: |'d put themin. Let's
| eave themin. W're going to gain -- we won't | ose.

MR FLACK: Well, should we address it in
the cover transmttal meno, then?

CHAI RVAN RYAN: Well, you've already
addressed it. You've said we -- you know, we've given
sonme nore detail, and that's part of the detail that
adds to your redline.

Al right. Next?

VI CE CHAI RVAN CROFF: M next suggestion
-- you see that John Flack struck out sonething here.
| thought it read better with that |eft back in.

MR. FLACK: Ckay. That was struck
bel i eve because it was redundant. You have to read --

VI CE CHAI RMAN CROFF:  Yes.

MR FLACK: -- the discussion on Md 63.

VI CE CHAI RVAN CROFF: | thought we del eted
t hat .

MR. FLACK: We rolled it up into the --
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where are we now? On -- yes, you're on nunber 1,
right?

VI CE CHAI RMAN CRCOFF:  Yes.

MR. FLACK: So you're back --

CHAIRVAN RYAN: It's in the material.
John had it --

VICE CHAIRVAN CRCFF: You're saying
it's --

MR FLACK: That's all in there now.

CHAI RVAN RYAN: John had it right.

VI CE CHAI RVAN CROFF:  Sonmehow at the tine
it didn't make sense to nme, but --

MR. FLACK: That's why you took it out,
because it was redundant.

CHAI RVAN RYAN: Let's nove on.

VICE CHAIRMAN CROFF: Ckay. And
everything in braces has to cone out. That's ny
comon obj ecti ve.

Oh. The question | asked before -- is the
order of these first-tier topics neaningful? 1In other
words, are we saying nunber 1 is nore inportant than
nunber 2, is nore inportant than nunber 3? And if so,
is that the order we intend? | don't think we really
di scussed order within tiers, if | renenber. And |

don't know, you know, is 6 as inmportant as 17
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CHAI RMVAN RYAN: That's how many t hey had
on the -- you know, | think we have tier 1, which are
our focus topics, and tier 2, which are of | ess focus.
| think within tier 1 there is lots of, you know,
potential for things to becone nore i nportant or |ess
i nportant as the year progresses. And, again, | just
don't see the value in trying to -- trying to come up
with some rank order in this action plan. This is a
plan. This isn't sonething cast in stone.

VI CE CHAl RVAN CROFF:  We did order the --

CHAl RVAN RYAN: Fine. But we don't need
to address the order.

VI CE CHAl RMAN CROFF: But that would be ny
suggestion. If there is no -- when you nunber things
1 through 6, it |eaves people with an inpression.

CHAI RVAN RYAN:  Sone peopl e.

VI CE CHAI RVAN CROFF:  Sone people. Maybe
we just need a sentence saying, you know, in no -- no
apparent order, or whatever it is.

CHAI RMVAN RYAN: Wwell, if you go back and
read tier 1 and tier 2 discussion, it's high priority
and low priority. | think -- you know, | nean, | just
don't see where that added.

MR HAMDAN. But isn't -- what we have

her e, item 5, transportation, we are seeing
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transportation -- it has been given a higher priority
anong second - -
CHAI RVAN RYAN:  Fi ne.

MR. HAMDAN. So we are inplying that there

is aranking within each tier. In this newletter.
MR. FLACK: | would say that was the
reason why | got -- it did get noved up. However,

thisis inplied ranking. It's not that we explicitly
decide what -- the ranking and how they should be

ranked, | nmean, in that regards. But there is | guess
an inplication that the first one you read on a |ist

is always --

CHAI RVAN RYAN: Let's think out loud a
mnute. We noved it up on the list. That doesn't
nmean anything. Wat it neans is we noved it up in our
m nds and we'll pay nore attention to it, thanks to
their direction. That's the issue. Were it sits on
alist is immuaterial.

The fact is, as an Advisory Comm ttee, we
have put it higher up on our agenda up here, not on
t he paper.

DR. LARKINS: | agree. | think I'd rather
| eave with sonme that --

CHAI RVAN RYAN: Just leave it be. Wat's

your next one?
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VI CE CHAl RMAN CROFF: (Okay. The next one,

this is atrivial change, but it --

CHAI RMAN RYAN: And let's don't make any.

VI CE CHAI RVAN CROFF: -- early FYO5 for
the submittal, and that's no |Ilonger the case
obviously. So | put in there what | think DOE has
been saying, which is now early FYO06.

CHAI RVAN RYAN:  Ckay.

VI CE CHAI RVAN CROFF:  We did that one. |
think another one | had was down in the working
groups. W are -- just renmenber that at the | ast
neeting, right at the end of it, Latif and | net with
some of NMSS staff on a potential working group, and
| made sone nodifications here to try to reflect ny
sense of the outcones of that -- that neeting.

Want to try to read this without all the
hi ghl i ghts?

CHAI RVAN RYAN: Wiy don't you just read
through it in final formout loud. W'IIl get a better
sense.

VI CE CHAI RVAN CROFF: Okay. The working
group wi Il focus on risk-informng the NRC s techni cal
approach to neeting its responsibilities concerning
whet her various DOE waste streans are WR

Congr essi onal action expanded NRC s role in this area
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to require that DCE consult with NRC on all WR
determ nations and the di sposal of WR waste.

The committee believes this working group
will support the devel opnment of an effective and
consistent NRC approach to reviewing DOE WR
determ nati ons for soundness of techni cal assunpti ons,
anal ysi s and concl usi ons, and i npl ement ati on approach

to the NRC s nonitoring responsibilities.

CHAI RVAN RYAN: | woul d just nake one
change. Unless you're going to explainit, I would
get rid of "Congressional action expanded.” | would

just say, "NRC s role has expanded in this area."

VI CE CHAI RMAN CROFF:  Ckay.

CHAI RVAN RYAN: How about that?

VI CE CHAI RVAN CROFF: Do you want ne to
try to put it in here or --

MR. FLACK: W need to copy whatever you
have there onto the --

CHAI RVAN RYAN: Maybe you coul d just nake
a note, John, and change that. Just change it so it
starts, "NRC s role has expanded in this area to
require that."

VICE CHAIRVAN CROFF: NRC s role has
expanded, and DCE - -

CHAI RVAN RYAN: Ri ght.
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MR. FLACK: NRC s role has expanded. DCE

must now consult --

CHAI RMVAN RYAN: Right. Excellent.
Anyt hi ng el se?

VI CE CHAI RMAN CROFF: | guess | asked the
guestion here, you know, should we | eave the | ow | evel
waste itemin? | think we've decided yes.

CHAI RVAN RYAN:  Yes.

VI CE CHAI RVAN CROFF: Especially in |ight
of our discussion this norning.

CHAI RVMAN RYAN:  Ri ght .

VI CE CHAI RMAN CROFF: That's it.

CHAI RVAN RYAN: Ckay. G eat.

MEMBER HI NZE: So nove.

CHAI RVAN RYAN: All en's changes as not ed.

M ke?

VR. LEE: This norning there was
di scussi on of possibly interacting with NVSS before we
neet the working group. Do you want to --

CHAI RMAN RYAN. No. This is a plan. W
don't need to put the details in every plan. | nean,
it's substantive on its own.

Al right. Any problemwith Alen's
changes as discussed and anended during the

di scussion? John will neke it so.
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MR. FLACK: Ckay.

CHAI RVAN RYAN: And we've got that
additional itemin the letter that John nentioned.
MR. FLACK: Two things -- are they
pl anning to issue the docunent, and NRC s role in --

CHAI RVAN RYAN: Anything el se? Say one,

say all?

Shar on?

MS. STEELE: | just want to concur on your
initial suggestion that this would just be -- you can

go ahead and nmake these fixes, but in the future to
address the Commi ssion's concern, | think I want to
see a link with the strategic plan, the agency's
strategic plan.

CHAI RVAN RYAN: Fine. Absolutely.

MS. STEELE: So for the future --

CHAI RVAN RYAN:  You know, as we --

M5. STEELE: Right.

CHAI RMVAN RYAN: -- approach next year's
action planning, we can certainly have that as a basis
docurnent, and then discuss how we're going to nore
formal |y di scuss how we're going to nove fromone to
the other. So absolutely. | think that's on your to
do |ist anyway.

MS. STEELE: Oh.
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(Laughter.)

CHAI RMAN RYAN: Thank you very nuch

MS. STEELE: Ckay.

CHAI RMVAN RYAN: Okay. Thanks, Allen.
Those were good -- good corrections.

Anyt hi ng el se, John?

MR FLACK: That's it.

CHAI RVAN RYAN: Ckay. Let's see. W're
just a tiny bit ahead of schedule, just about 10
mnutes, so |l don't think we'll upset anybody's apple
cart too nmuch and we'll have sonme discussion |ed by
Prof essor Hi nze on the comittee.

We'll continue to discuss its time of
conpliance for a proposed hi gh-1evel waste repository
and determ ne the need for timng for a working group
neeting on this subject. |'msure everybody on the
conmmittee will recall, and others in the audience
that Bill provided us with a review fromhis personal
participation in the earlier tinme of conpliance
letters that the commttee wote several years ago and
provided us with a briefing package and an excel | ent
presentation in that score.

So, Bill?

MEMBER HI NZE: Ckay. Fine. | believe

there are sone slides to hel p us gui de our way through
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this. Are they avail abl e?

M5. KELTON: Who gave themto nme?

MEMBER HI NZE: M ke. W have four slides.
Time Period of Conpliance -- of Conpliance for
Ceol ogi cal Repository Performance Assessnents: ACNW
Advi ce- G ving Options.

MR LEE: You sent it to ne
el ectronically?

MEMBER HI NZE:  You bet.

MR, LEE: Okay. Let nme -- I'mdrawing a
bl ank. Let nme go check.

MEMBER HI NZE: Can we wait five m nutes?
Because --

CHAl RVAN RYAN: Please. Let's take a
five-m nute pause, and, M ke, nake it so. Thank you,
sir.

(Wher eupon, the proceedings in the

foregoing matter went off the record at

11: 05 a. m and went back on the record at

11:10 a. m)

CHAI RVAN RYAN. All right. W can cone
back to order, please, and let's go back on the
record.

Thank you. Thank you for your patience,

one and all.
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Prof essor Hinze --

MEMBER HI NZE: Okay. Let --

CHAI RVAN RYAN: -- we're in your capable
hands.

MEMBER HI NZE: Al right. Here we go.
W're going to be looking at the tinme period of
conpliance and trying to | ook at where the ACNWshoul d
be going. If | could have the next one, please.

What can be expected to happen next? |
should point out that Mke Lee and | have been in
comuni cation over the |ast couple of nonths with
various principals from the EPA the DOE, and EPRI
regarding this time of conpliance. | have talked to
Ray C ark of EPA, and, as we heard this norning, they
do intend -- they have been told that they will have
a tinme of conpliance up for public comment by this
sutmer and -- or the end of spring. That's the --
that's kind of the words that he used.

The EPAthen wi | | i ssue an advanced noti ce
of rulemaking for the renmand and solicit public
comments on the proposal.

| asked Ray if -- if he would be willing
to participate in a working group if we held one. He
said, "Well, we'd like to conment here." And that's

pretty well the way that they reacted to the working
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group that we had at time of conpliance back in
1995/' 96, sonething like that. Ray made the first
presentation, but basically he said, "W just have a
| ot of questions. Prepare to listen.”" And that was
about the sum and substance of what he had to say.

The DCE -- we have tal ked to Abe Van Lui k,
who is, as | understand it -- and, Carol, you can
correct me if I"'mwong -- but as | understand it is
the international representative of DOEto the tine of
conpliance. And the NEA is, as | understand it,
hol di ng another neeting in France in April to discuss
t his issue.

At the last neeting we showed you the
cover page of an excellent report of the NEA on this,
and now they're going back and looking at this
further. At the time | talked to Abe and shared the
slides that we |ooked at |ast neeting, he seenmed to
think that he m ght be able to come to the conmittee
and to make a presentation on the activities or the
results of the nmeeting of NEA. But perhaps that's no

| onger a valid --

M5. HANLON. | probably need to clarify
that. |1've spoken with Joe about that particul ar
issue, and Joe feels -- we feel that it's very

difficult to separate the rol e of Departnent of Energy
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versus the role of the international agency, and that
it's very difficult to put Abe in that position. So
it wuld be very difficult for Abe to act in that
posi tion.

It may be possi bl e to have anot her speaker
for the international agency, but it --

CHAI RVAN RYAN: Thanks, Carol .

M5. HANLON: Sorry. This is Carol Hanl on
from Departnment of Energy. W've discussed the
possibility of Dr. Van Luik participating in such a
capacity, and we feel that it's very difficult for Dr.
Van Luik to participate in both capacities. |If he
were to speak on behalf of the international agency,
it's very difficult for it not to appear that he is
al so participating on behalf of the Departnent of
Ener gy.

So t he di scussion previously fromny -- ny
boss, Dr. Joe Ziegler, is that Abe woul d not be able
to speak on behal f of that particular -- and we'll see
if we can get soneone else fromthe NEA to speak for
you, but Abe would not be able to performthat.

MEMBER HI NZE: Well, thank you very rmuch,
Carol. Abe did suggest that we try to encourage the
Chai rman of the TOC working group in NEA to attend.

Abe gave him very high kudos in terns of any
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presentation that he can nmke. So that's an
alternative, and, in fact, it's a very advantageous
al ternati ve.

M ke is his name. He's a Belgian -- 1've
got his nane in ny file. Deprader? Thank you.

The NRC will, as | understand it, be
anmendi ng 10 CFR Part 60 to conformwi th Part 197 once
the rulemaking is in effect. The scope of this
rul emaeking is unknown, and it's not clear at all
whet her we are going to be supported by NRC in terns
of a working group, by the staff participating in the
wor ki ng group.

EPRI has been very interested in this
subj ect, and John Kessler has been very active in
trying to find a path by which we mght get better
information to support a rulenmaking in tinme of
conpl i ance.

Perhaps there are sonme in the audience
that have nore up-to-date information than | do. |
haven't been in conmuni cation with himthe | ast coupl e
of weeks, but, as | understand it, they are in the
throws of preparing a white paper. Sone of it is
done; sone is not done.

CHAI RVMAN RYAN:  "They" bei ng EPRI

MEMBER HINZE: EPRI. EPR is in the
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process of producing a white paper, and they -- they
may have an internal nmeeting and invite sone outside
people to be involved to provide sone additional
information. But that is not, to the best of ny
know edge, detern ned.

So the EPRI activities, other than the
white paper, remain a question mark.

M ke, would you help nme --

MR. LEE: The only thing | would --

MEMBER HI NZE: -- help nme here?

MR. LEE: Just a friendly anendnent. John
Kessler from EPRI said they are probably going to go
to press in the next nonth or two with their report,
their white paper. So that's -- that information is
probabl y about two weeks ol d.

CHAI RVAN RYAN:. Wbuld he be willing to
come and talk to us contenporaneous with that report
com ng out?

MR LEE: Yes. Yes, he indicated a
willingness and an interest to do so.

CHAI RVAN RYAN:  Ckay.

MEMBER HI NZE: Could we go two slides,
pl ease? Skip the next slide.

This is not a conprehensive list. It is

sinply an attenpt by Mke Lee and | to put together
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some general issues to consider during rul emaki ng, and
these are issues that mght be of concern -- of
interest to the commttee in devel opi ng a working
group, or whatever action it intends to take.

Scope and nature of the revised
regul ations -- they establish the tine of conpliance.
The i npact of the tinme of conpliance on ot her el enents
of the standards and regul ati ons are an inportant
aspect of that, interns of dose, interns of critical
group, interns of where it's located, in terns of the
10°® exclusion. These are all things that might be
i npacted by the tine of conpliance.

W have the problem of the specification
or the dose limt fromthe 15 remfor 10,000 years to

CHAI RVAN RYAN: Ml lirem

MEMBER HINZE: M Ilirem Thank you. To
15 mllirem for 10,000 years, while in the critica
group, and this whole mtter of the -- of the
occurrence and the treatnment of nultiple dose peaks.

There are also problens wth the
i npl enentation of the revised regulations. How does
this inpact upon the FEPs, the features, events, and
processes, and the screening, the evaluation of the

tenporal wuncertainties, the stability/integrity of
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long-termtineframe perfornmance assessnents?

How many of these -- if actions that we're
dealing with are non-Ilinear, and are really
i ncorporated properly into a performance assessnent.
And t hen we have t he whol e probl em of devel opnent and
the validation, and that's a critical problem-- the
val i dation -- beyond the 10, 000 years.

As | understand it, that is one of the
reasons why we have the problemtoday is that it was
felt that we couldn't -- that the NRC, in a regul atory
sense, or the EPA, fromthe standards standpoint,
coul d not validate beyond 10, 000 years because of the
excessi ve uncertainties.

Possi bl e changes in the KTl decisions --
none of us would like to see that. |'msure that's
somet hing that woul d have to be | ooked at.

Under st andi ng what the results nean --
nmeani ng, of course, is inportant.

And the last one here is confidence-
building. This I think is a rather inportant el enent
of it. If we start changing these things, | think we
-- it's very inportant that we bring the community and
the world and our country into understandi ng that we
are still protecting the safety of the popul ati on and

t he environnment.
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And if we start -- once we start changi ng
these, there is going to have to be an effort made.
In my view, there is going to have to be an effort
made -- made in this confidence-building. And, of
course, the question is: how do you do this? And
that's sonmething that we could be exploring.

| " msure that any one of you have your pet
itens here that you would like to add to this, and --
because there are nmany nore. But this -- this fitted
on the screen in a reasonabl e sense.

If we could go to the slide we just
ski pped, pl ease.

Ckay. Wiat should the ACNWdo? This
doesn't have the answer. It just has sone
alternatives. One of themis to do nothing. The past
advice of the ACNWis a matter of record for the EPA
and the NRCto consider. W can respond to the draft
rul emaki ng, once it cones about, during the public
comment process, just like any other group m ght do.

An alternative would be to nove a little
faster than that, and to wite a letter in the
relatively near future summarizing past conmittee
activities on this area and suggestions on issues
i nvol ved in establishing the scope of new regul ati ons

and their inplenentation. And this mght take into

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

consideration the -- what should be considered in
defining a time of conpliance, and what are the
regul atory principl es.

These are, i ncidentally, titles of
sections in previous letters of this commttee. And
so I'"'mnot saying that all of the bullets are there,
because times have changed. W're smarter now, for
one thing -- | hope -- than we were 10 years ago, but
this would be a starting point.

W have been discussing for -- at |east
since the last nmeeting, the possibility of holding a
wor ki ng group to identify critical issues and --
critical issues and to clarify them And there's two
aspects to this.

One of themis fromthe scientific aspect
of it and |ooking at such thing as future clinates,
the uncertainties, the non-linear aspects of the
nodel i ng, and then there is what | call technical but
whi ch coul d probably be called inplenentationinterns
of the PA codes and the nodel validation.

| think our point here is that the PA
codes are not the problem |It's really that we -- not
just putting in a longer time, but -- but naking them
valid in an extended period of tine.

And then, finally, we could do a
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conbi nati on of the above. But presunmably, if we held
a working group, we would be reporting to the
Commi ssion on the results of that.

And with that --

CHAI RMVAN RYAN: Thank you, Bill. That's
a great sunmary.

| think in the interest of making sure
that a request for conment comes next, and nmaybe we
can hear that and then have a general discussion,
unl ess there are any i mmedi ate pressi ng questions for
Prof essor Hinze.

Marty, could | invite you to make your
comments now? And that way we'll have plenty of tine,
and so forth. Just go ahead and junp up to that
m crophone. That'll probably be nore confortable for
you.

MR. MALSCH. Up here?

CHAI RMAN RYAN: Yes, that would be great.

Marty, just for the record, would you tel
us who you are, and so forth? And | also want to note
that in our information package we have the letter
signed by Bob Ledeaux that | think is dated February
3rd, if I"'mnot m staken, addressing this question of
time of conpliance.

MR. MALSCH  Sure, thank you. M nane is
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Marty Malsch. I'mwth the aw firm of Egan
Fitzpatrick, Malsch & Cynkar. W do lots of work in
the nuclear field, but in particular of interest to
this conmttee we represent the State of Nevada on
Yucca Mountain matters.

|'"'m happy to make a presentation here
t oday on behal f of the State on the tine of conpliance
issue. | actually summned together all ny word
processing skills the other day and actually put
toget her something in witing. M skills, | should
say, are rather neager. And | do have a few copies,
which | can hand out after mny presentation.

Let ne begin by saying that it appears
that NRC, DOE, and EPA have been di scussing with each
ot her howto respond to the Court of Appeal s' deci sion
vacating the NRC s and EPA s 10, 000-year conpliance
peri od.

But rather than being open about it, the
agenci es have apparently drawn a curtain of secrecy
around their deliberations, even to the point of
apparently being unwilling, at | east now, to brief the
committee on what their current thinking is. Nevada
has made requests to EPA to establish a public docket
and to neet with interested stakeholders on this

subject, but so far these requests have gone
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unanswer ed.

However, to get sone kind of public
di al ogue started, Nevada prepared some prelimnary
i deas about how the EPA rule m ght be changed to
conply with the court's nandate and send copi es around
to various interested persons. And | believe, as the
Chai rman indicated, you all have copi es.

| think that our ideas are pretty
straightforward and easily i npl emented i n a rul emaki ng
context. In essence, the conpliance period includes
the time of peak dose, and we offer this suggestion as
a suitable and very sinple response to the Court of
Appeal s mandat e.

The Court of Appeal s mandat e requires t hat
the conpliance period be based upon and consi st ent
with the specific recommendation of the National
Acadeny of Sci ences that the conpliance period extends
to the time of peak dose, which conmes we think after
wast e package failure.

The peak could cone early if pessinmstic
assunpti ons about wast e package corrosi on are correct,
or the peak could cone later if DOE's nore optim stic
esti mat es about waste package corrosion are correct.

But the court was very clear that the

standard had to include the peak dose within the
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period of geologic stability, and the court was al so
very cl ear that agency policy considerations are not
al l onwed to prevail over the Acadeny's recomendati on.
Qur proposal follows the Acadeny's recomrendation in
this respect.

The Atom c Energy Act al so applied here,
since the NRC will use the EPA standard to make its
licensing findings. The Atom c Energy Act requires
that a Yucca Mountain |icensing standard prevent any
reasonable risk to the public health and safety.

Thi s unreasonabl e risk concept entails a
j udgnment about acceptable risks to individuals, and
does not al | ow consi deration of such things as ease or
difficulty of licensing of Yucca Mountain, the future
of the nuclear industry, or the kinds of cost-benefit
anal yses that one comonly sees in NEPA and NRC
backfit anal yses.

The Nevada proposal conplies with the
At om ¢ Energy Act by continuing to apply the EPA dose
standard during the entire conpliance period. That
dose standard refl ects EPA' s regul atory j udgnment about
acceptable risk to individuals nowand in the future.

Anot her appl i cabl e | aw i's t he
Adm ni strative Procedure Act, or APA. The APA

requires agencies to follow correct rulenmaking
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procedures, decide formal |icensing cases based upon
a preponderance of the evidence, and either follow
their previous policies or provide an adequate
explanation in the record as to why their previous
policies should be changed.

Qur proposal contenplates a full public
rul emaki ng and nakes only those adj ustnents to t he EPA
rule that are necessary to conply with the court's
mandat e.

The | egal framework |'ve described
el im nates sonme of the suggestions that have been
floated or proposed in the past vis-a-vis the
conpliance period. For exanple, stopping the
per f ormance assessnent at the point where it nmight be
calculated, the risks from Yucca Muntain are
conparabl e to those froma natural body of uraniumore
-- doesn't work because nost fundanentally the Atonic
Energy Act would require a judgnent that the doses to
individuals from a natural wuranium ore body are
acceptable, which brings us right back to the EPA
judgnment that an acceptable level of risk is 15
millirem

So you don't rmake much progress with this
concept. Mreover, this idea would have the safety of

Yucca Mountain depend upon conpletely arbitrary
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j udgnments about how rich a hypothetical uraniumore
body m ght be.

| believe that faulty notions about the
risks froma natural uraniumore body formed t he basis
for the 10, 000-year standard in EPA's first effort at
devel oping a geologic repository rule -- the old 40
CFR Part 191. And this was several decades ago.

It's interesting that when the rule was
chal l enged in court in the 1980s, EPA nentioned hardly
anyt hing at all about a natural ore body, and i nstead,
defended the 10,000-year period primarily on the
ground that wunpredictable geologic changes after
10, 000 years made conpliance assessnents inpossible
for any site.

Once the idea of a 10, 000-year conpliance
period took hold several decades ago, the agencies
just couldn't let it go, even after the Acadeny found
it had no scientific basis for Yucca Muntain.

Then there is the idea that we coul d have
one dose standard for 10,000 years and another nore
| eni ent one for sone period thereafter. But there's
nothing in the Atomi c Energy Act that would all ow us
to discrimnate between one generation and anot her,
and this idea also appears to depart from the

principle that we should not inpose a risk on future
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generations that is greater than the one we are
considering -- we consider to be acceptable to us
t oday.

W could also try to change the rules so
that as our assessnments proceed further into the
future and encounter nore uncertainty, we find nore --
we tolerate and allow nore uncertainty in finding
unr easonabl e ri sk under the Atom c Energy Act.

However, under the old rule, conpliance
during the 10, 000-year period was based upon the mean
of the distribution of projected probability weighted
doses, and this doesn't |eave a whole lot of roomto
work with. How rmuch uncertainty after 10,000 years
can we tolerate before we are forced to concl ude t hat
conpliance is not established?

For exanple, how could we say that
conpliance with a dose standard is denonstrated by a
preponderance of the evidence, if the nmean of the
distribution and the strong nmgjority of the
realizations all showa violation at some point during
t he conpliance period?

Then, thereis the ever-present tenptation
to base the rule on what sone governnent official
t hi nks can be established for Yucca Muntain based

upon the avail able information. This is doubly w ong.
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First, a licensing standard based upon what can be
achi eved, rather than what is safe, violates the
At om ¢ Energy Act. Even the nost dreadful repository
-- it mght be imagined it could be |icensed under
this kind of standard.

Second, to prejudge as a |licensing case.
The NRC licensing review and hearing is where the

detail ed revi ew of DOE s performance assessnent shoul d

be conducted. |If we base the rule on the kind of
sumary  techni cal review that is typical in
rul emaking, we will not only unfairly prejudge the
licensing case, we will run the grave risk of making

a serious technical mstake about what DOE is able to
prove.

Finally, let me express ny -- Nevada's
hope that this comrttee will be allowed to contribute
its independent expertise on the resolution of this
matter of conpliance period. | have the sense that
the conmttee was never conpletely confortable with
the concept of an absolute cutoff of the |icensing
standard at 10,000 years, yet this is precisely what
the old rule did.

To be sure, there is a requirenment that
t he assessnent be carried out to the tinme of peak dose

for NEPA purposes, but NRC plans to adopt the DOE' s
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envi ronnent al i npact stat ement wit hout any i ndependent
review. So while the peak dose cal cul ati on was there
for safety reviewers to examne, NRC, in fact,
carefully structured the rule so that the safety
reviewers couldn't actually do anything with the
i nformation.

In closing, then, let nme express ny
appreciation for giving -- being given the opportunity
to present ny views here today. And |let ne express
the view, on behalf of the State of Nevada, that |ogic
and sound science will prevail here.

Thank you.

CHAI RVAN RYAN: Thank you, M. Ml sch. W
appreci ate your comments.

Any questions or conments for M. Ml sch?
Bill?

MEMBER H NZE: Wwell, M. Ml sch, |
understand that the Boston court, in 1987 -- and
realizing that's before the 1992 Energy Policy Act,
but they stated, if | understand correctly, that the
EPA was allowed to set the tine of conpliance. Could
you gi ve us any further background on that 1987 ruling
and how that came about? G ve us sone history? |'m
sure that as a |l awer you' ve | ooked into that.

MR. MALSCH: It was one of the issues that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

was raised in the challenge before the U S. Court of
Appeals for the First Crcuit. | think this was in
the early 1980s. There was a nunber of chall enges.
Parts of the rule were upheld; parts were not.

The 10, 000-year conpliance period -- then,
| guess part 1, | nmean -- was upheld in the face of
several kinds of challenges. It was upheld on a
nunber of grounds. Anobng other things, they |ooked at
the rule as a whol e and concl uded that if you net what
was then the release standard in the rule it was
probably Iikely that there woul dn't be any significant
harm after 10, 000 years.

They al so deferred to the EPA s judgnent
at the tinme that you couldn't make any realistic
predictions at all after 10,000 years. And there may
have been sone other factors that al so were used by
the court to uphold the 10, 000-year period then.

I nterestingly, that court decision played
essentially no rol e what soever in the decision of the
D.C. Circuit this last summer, because the | egal
framewor k had been changed, you know, substantially by
the Energy Policy Act of 1992. So we are no | onger
tal ki ng about independent judgnents by EPA or NRC
but, rather, the recomendations of the National

Acadeny.
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MEMBER HI NZE: Thanks nuch. | think that

clarifies it for ne.

CHAI RVAN RYAN:. Any ot her conments?
Questions?

MEMBER VEI NER: M ke, | have a question.

CHAI RVAN RYAN:  Yes, Ruth.

MEMBER VEI NER: | read very carefully the
letter, and | was very inpressed by it. M question,
Marty, is why -- what is the difference between
"consistent with" and "absolutely required by"? And
if there isn't any difference, why aren't the sane
wor ds used.

MR MALSCH: Well, the statute said that
the rule had to be based upon and consistent with the
recommendati ons of the National Acadeny of Sciences.
It actually held not specifically -- well, it held
t hat t he EPA proposal was not based upon or consi stent
Wit h, because, in essence, it actually had
specifically rej ected t he Nat i onal Acadeny' s
recommendat i on.

| think we would have to say that the
terns "based upon" and "consistent with" are a little
bit anbi guous, but they certainly do not nean that
you're all owed to rej ect the Acadeny's reconmendati on.

MEMBER VEI NER: But your paper uses the
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word "absolutely required by." And I'mjust -- it's
confusing to me, you know, the -- that | -- |
understand "consistent with,” | wunderstand "based
upon,” and | understand your contention. But the

| anguage | find confusing.

MR. MALSCH: OCh, | see. You're talKking
about the language in the little paper that's --

MEMBER VEI NER:  Yes.

MR. MALSCH  Okay. GCkay. That's because
if you look at -- in our view, if you | ook at the EPA
rul emaking and all the justifications they tried to
of fer for the 10,000-year period, and then conpare
t hat agai nst t he Acadeny's reconmendation, | don't see
as though there's nmuch | eeway but to do and to foll ow
exactly what the Acadeny recommended, which is to
extend the conpliance periodto the tinme of peak dose.

Al of the policy justifications that were
of fered by EPA to get around that were rejected by the
Court of Appeals. So we -- we couldn't see what the
basis would be for there to be any |eeway. Even
t hough, in theory, there m ght be sone, we couldn't
i magi ne what the basis could possibly be at this point
in time, wthout departing from the Acadeny's
recommendat i on.

MEMBER VEI NER: | see. Thank you. The
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ot her question | have is that if your -- in the paper
t hat you added on to your letter, you nentioned a risk
of 10® in 100 million. And I'mjust curious as to

t he genesis of that.

MR MALSCH: Well, | think that's what the
Acadeny nentioned as a nunber that woul d be associ at ed
with a feature, processes, and event, that could be
safety disregarded from the performance assessnent
because of its pure |ow probability.

It also I think is related to the one
chance in 10,000 of sonething occurring in 10,000
years, which is this current screening value for the
10, 000-year perfornmance period. So we just put those
nunmbers together and came up with 10°%

MEMBER VWEI NER: | see. Thank you.

CHAI RMVAN RYAN: Any ot her questions or
comment s?

MR. LEE: Yes. Marty, a few m nutes ago
you nmade reference to the peak dose in the EIS. MW
recollection of the Nuclear Waste Policy Act is
Congress directed NRC to adopt the EIS, to the extent
practical, tothe extent there's alicensing deci sion,
but Congress also relies on the NEPA process to
establish the adequacy of the EIS, which is the

devel opnent of a draft and public comment thereon, and
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the |ike.

Coul d you explain what you think the NRC
shoul d have done in the review of that, or could you
el aborate on that point that you referenced?

MR. MALSCH Well, the -- yes, the Nucl ear
Waste Policy Act says that the NRC shall adopt the
DCE' s environnental inmpact statenment to the maximum
extent practical. NRC has a rule which fleshes that
out in sone detail. And while we may have sone
difficulty with that rule, at least it's currently
still on the books and was on the books at the tine
Part 63 was adopt ed.

And that rul e said that the NRC, including
the licensing boards and the Conm ssion itself, in
deciding on the Iicensing case after the hearing, that
the NRC would in fact adopt the DOE EI'S unless: a)
there was significant new evidence that becane
avai |l abl e after the DOE statenment or suppl enent to the
statenent, or b) the actual proposal for action, the
proposed repository had changed in sone significant
way.

Moreover, the NRCrul e makes it cl ear that
this is arolling requirenent in the sense that, in
deci di ng whet her to adopt the DCE statenent, you're

| ooking at the statement and any suppl enents that
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m ght be issued. So there was the possibility,
therefore, that if the staff spotted sone new pi ece of
evi dence, they would sinply send it over to EPA, they
woul d adopt -- prepare a new suppl emrent and NRC woul d
adopt -- and NRC woul d sinply adopt that.

The inmportant thing is that, absent sone
new evi dence or sone change in the proposal, the peak
dose would have sinply stayed there, and NRC would
have not been able to change it, and it woul dn't have
been a part at all of the safety review

In fact, in the original notice of
rul emaking in Part 63, the NRC even went so far as to
say that you couldn't challenge the peak dose in the
hearing at all. Period. That the peak dose estimated
by DOE was fixed for all purposes of the licensing
pr oceedi ng.

They have since retreated fromthat, but
that, again, was part of the franmework when Part 63
was originally adopt ed.

My point here is that is a dramatically
di fferent approach than what one nornally encounters
in an NRC staff safety review, where whatever the
applicant says 1is obviously open to conpletely
i ndependent review. | think the NRC actually

contenpl at ed t hat t he DOE peak dose cal cul ation in the
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El S woul d si nply be adopted, and t hat woul d be the end
of it.

MR LEE: | nean, I'mnot trying to defend
the staff, but didn't -- isn't this the process that
Congress envisioned by putting those words in the
Nucl ear Waste Police Act, that NRC was to adopt the
El S?

MR MALSCH: OCh, | think that's correct.
No, that's not, though, to say that NRC s treat nent of
peak dose for safety purposes was thereby
legitimati zed by the Congress' approach to NEPA |
think there has al ways been this distinction between
NEPA and the Atom c Energy Act.

MR. LEE: Thank you.

CHAl RMVAN  RYAN. (O her questions?
Comment s?

well, Mirty, thanks again for your
presentation. And, again, if you could | eave a copy
of your commrents, that would be great.

MR MALSCH: Sure.

CHAI RMVAN RYAN: Are there any ot her
guestions or comments for Bill's presentation? And,
Marty, you're welconme to stay and participate in that
di scussion if you'd Iike.

One of the things | think I'd point out,
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Marty, before you get too far away i s that, as we have
wi th our other working groups, if we do -- if we do,
and |'' mnot sure we've made any conmmitnent to actually
have one, but if we do have sonmewhere down the line a
time of conpliance conm tnent, we have al ways invited
participants fromthe State of Nevada, and we will do
that again for any future working groups on this topic
that's obviously of inportance to Nevada and to
everybody el se invol ved.

Questions or comments?

That kind of brings us to the end of our
nor ni ng agenda. W're schedul ed to reconvene at 1: 20,
which is a nice lunch break, so that's what we'll do.

Heari ng no ot her busi ness for the norning
session, we'll adjourn until 1:20. Thank you.

(Wher eupon, at 11: 43 a.m, t he

proceedi ngs in the foregoing matter went

off the record and resuned at 1:21 p.m)

CHAI RMAN RYAN: The first part of this
afternoon, we've kind of got an open discussion on
| ow- | evel radioactive waste.

| "' m happy to report JimKennedy fromthe
NRC staff who deals with | ow1|evel waste on a routine
basis has joined us. So we'll perhaps call upon his

knowl edge and expertise and direction as | m ght need
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What | had tried to do a few weeks ago is
prepare sone slides on the status of life in the | ow
| evel waste arena. And it becane inaccurate in a
recent devel opnment and so forth. So |let ne kind of
sumari ze where | think things are particularly inthe
commercial |owlevel waste arena.

As | think nost fol ks know, the Barnwel |
| ow- 1 evel radioactive waste site has operated since
1971 and continues to operate now for a three state
conpact, the Atlantic conpact, New Jersey,
Connecticut, and South Carolina.

It does take waste under contract from
ot her parts of the country but in 2008, it will cease
to operate in that national node. And will serve only
its compact nenber states after 2008 with the focus
bei ng on having capacity for decomm ssioning wastes
power pl ants.

MEMBER HI NZE: Has Connecticut -- can we
i nterrupt?

CHAI RMVAN  RYAN:. Pl ease do, yes,
absol utely.

MEMBER HI NZE: I n what way has Connecti cut
contributed -- | believe you said Connecticut, right?

CHAI RVAN RYAN:  Yes.
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MEMBER HI NZE: I n what way have they

contributed to this? Do they pay South Carolina? How
do they cover their part?

CHAI RVAN RYAN: To tell you the truth,
don't recall the exact consideration. But when the
Atlantic Conpact was forned, there was sone
consideration of how the three states would
participate. O course with South Carolina having the
authority over the site, they're kind of the | ead of
t hat conpact.

But the other states, | believe, paid for
the access to that <capacity as they addressed
decomni ssi oni ng questions and so forth. But | don't
know the amounts. | don't recall them |'msure |
heard it at one point. But | don't know.

MEMBER H NZE: Wl |, was South Carolina --
nmy i npression was t hat South Carol i na was maki ng noney
off of this at one point in tine. |Is that correct?

CHAI RVAN RYAN: Yes, South Carolina now
pretty nmuch sets the fees. For along tine, if you
recall, particularly in the early days, |owlevel

waste was very nuch a commercial enterprise.

They woul d charge rates -- there were six
operating sites in the United States -- you know t hey
were Beatty, Nevada, Hanford, Washington still in
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operation for the Nothwest Conpact, Barnwell, South
Carolina, Maxi Flats, Kentucky, Sheffield, Illinois,
and West Vall ey, New York.

Back i n t hose days, a fraction of a doll ar
per cubic foot was kind of a typical disposal cost.
And now it's in the several hundreds of dollars per
cubic foot currently.

For the longest tine during the conpact
days, the Low Level Waste Policy Act of 1980 and the
Low Level Waste Policy Anendnents Act of "85 created
t he conpact system

Conpacts were formed or the | aw was passed
because the governors of Washi ngton, South Carolina,
and Nevada, you know, collectively sought to not have
| ow- 1 evel waste exist only in those states but that
two concepts existed in the 80 Act.

The first was the states may group up in
regi onal conpacts for the purpose of managi ng waste on
a regional basis. That is an exception to the
Interstate Commerce C ause that conpacts can be
al l oned to nanage an i ssue on a regional basis to the
excl usi on of other states.

| think water rights and water access are
al so regi onal conpact kinds of issues that can all ow

precl udi ng others states' participation.
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About ten or so lowlevel waste siting
activities under 61. | could probably nane them al
if I tried hard. But there about 10, maybe 11. And
so far the only forward novenent was that California
-- and again, Jim correct ne if I'm wong -- was
actually i ssued a license but they couldn't effect the
| and transfer fromfederal ownership so it failed on
t hat point.

And no other |icense has been granted as
of this tinme. And the price that's been paid of al
those siting efforts is in the range of several
hundred mllions dollars, six or seven hundred
mllions dollars, in fact.

Currently the status is that there are
three sites that operate, one in Cive, Uah, the
Envirocare of Utah site, the Barnwell, South Carolina
site, and the Hanford, Washington site that serves the
Nort hwest Conpact, which is conpact-only waste. No
out si de generators of waste can use that particul ar
conpact facility.

MEMBER HI NZE: Envirocare is on its way
out ?

CHAI RVAN RYAN: No, Envirocare has got a
Class A -- essentially the Cass A capability. That

was one of the recent changes that invalidated one of
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nmy slides. It has recently changed ownership.

MEMBER HI NZE:  Yes.

CHAI RVAN RYAN: The sol e owner, the sole
proprietor was a fell ow naned Semmani. And he sold it
to an investnment group out of New York. | can't
recall the name exactly. But they, as part of this
transfer, have publically stated that they don't
intend to take Class B or C waste.

And that was kind of an issue that the
governor made sone statenments that he wouldn't be in
favor of that happening in Uah even though
technically the Iicense was granted -- the technical
of the review of the |license was conpl eted under the
previ ous owner shi p.

And there were two requirenments to i nvoke
the license or nake it active. One took an act of the
| egi slature. And the second was an act of the
governor. So far so good.

But that didn't happen. And as part of
t he transfer of the ownership of Envirocare, the Cl ass
BClicense is off the table in essence. |'mnot sure
that's a good | egal description

MEMBER HI NZE: Did they ever have a
license Mchael or did they just wthdraw the

appl i cation?
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CHAI RMVAN RYAN: No, the |license was -- the

techni cal reviewof the |license was conpleted. And it
was issued. But to inplenent it required a

| egi slative act and a signature of the governor.
That's nmy best understanding of it.

So, again, it's a site just west of Salt
Lake City, about 90 mles to the west. And it takes
-- kind of the character of it is it takes |arge
trai nl oad, bulk quantities of typically nostly dilute
materials. They do now take things |ike steam
generators and | arge conponents.

They have rail access so that's one
practical aspect of how they operate the site. The
things that, you know, need rail access, they kind of
have the capability to handl e those ki nds of wastes.

Barnwel | , on t he ot her hand, has gone from
a systemwhere the conpany basically set the di sposa
costs or prices, in addition to the taxes that were
| evied, and operated the site to where they are now
getting paid a fee to operate the site. And the state
is in charge of pricing to custoners.

So that's been a big shift in how Barnwel |
is operated. And that occurred over the |ast four or
five years or so.

So -- and U. S. Ecol ogy operates the site
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i n Hanford, Washington, again serving a small nunber
of generators in the Northwest Conpact. [It's not a
| arge conpact nor is there a | ot of wastes.

MEMBER HI NZE: |Is there any | egalism who
control s who sends their wastes where to mnim ze the
transportation distance of the |owlevel waste?

CHAI RMAN RYAN:  None that |I'm aware of.

MEMBER WEINER: No, there is not. The
conpact, the laws that set up and continue to set up
the conpacts just sinply didn't address it. But it's
not that there is any particular risks or problens
with transporting | owlevel waste.

CHAI RVAN RYAN:  Wen you do the detail and
| ook at the nunber of road mles that | owlevel waste
actually travels conpared to anything else, either
radi oactive or not, they're pretty trivial.

In the very busi est peak at Barnwel |, for
exanpl e, there would be typically -- on average let's
say ten shipnents per day or so. That's for a five-
day wor kweek. So, you know, that's not a | arge nunber
of trucks or material. And nowit's on the order of
a few shi pnents per week.

Barnwell, in its peak period back in the
|ate 70s, received 2.4 m|lion cubic feet of waste per

year. That was changed to a license cap of 1.2

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

mllion in the early 80s.

And now they're receiving perhaps -- and
| think the limt is 35,000 cubic feet for the
remai ning years of their existing license. So it's
gone froma mllion-plus cubic feet down to 35, 000
cubic feet.

Just to give you a perspective, a typical
| ow- 1 evel waste ion exchange resin shipnment will be
oh, 180 cubic feet. So you can do the math and find
out the nunber of shipnments per week or per nmonth is
a nuch, nmuch smaller nunber than it used to be.

And having -- at Hanford, for exanple,
havi ng weeks without a shipnent is not unusual. On
t he ot her hand, Envirocare get the |low activity waste
and debris and decomm ssioning waste and things of
that sort in bulk quantities. And they'll have
trai nl oads of cars per day, you know, of those kinds
of materials.

They've taken a lot of the fuse-wap
materials, fromthe fuse wap program and from somne
decomni ssi oning activities and contam nated sites and
so forth.

MEMBER HI NZE: So the increased cost has
served a very useful function in that it has caused

peopl e to consolidate waste? |s that the idea?
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CHAl RMAN RYAN: You know | don't see it

that way. | guess -- you know, if you said what have
been t he three advantages that pricing -- and, again,

I " mkind of speaking not for the DCE side because the

DCE profile of all lowlevel waste is different for

| ots of different good reasons.

But, you know, if you go back through the
hi story of generation of | owlevel waste, three things
changed that changed it. One was the price. | don't
think that was a driver for nost of the industry. For
exanpl e, the nucl ear power industry costs for |ow
| evel waste was not a huge portion of their budget.

For a long tine, it was a pass-through
cost because of their rate structures and, you know,
bei ng a rate-based, rate approval industry. That was
somet hing that got approved and got paid. But now
that they're in a kind of a for-profit node, that's
much nore of interest.

Anot her maj or thing that happenedis al ot
of focus -- and you can see this in whatever
nmeasur abl e for reactors you want to | ook at, you know,
t he i npo neasurabl es are not bad surrogates for this,
focus has been on cleaning the water in the cooling
systemto reduce mai ntenance.

And if you reduce mai ntenance and do a
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much better job of keeping the water cl ean, you reduce

t he generation of | ow | evel waste, for exanpl e, during

an out age.

And power plants tended to focus nore and
nore -- and there are people who are activeinthis in
this building -- you know, they tend to generate a | ot

| ess | ow | evel waste waste. And what they do generate
is, you know, fairly concentrated and in nuch snall er
volune. So that's another aspect.

Nowis the price adriver? Perhaps it was
an attention getter but | don't know that it was a
driver.

Now, you know, smaller generators, for
exanpl e, you know, nedical comrunity generators and
things like that, that was a bigger issue to have the
cost higher. But at best, again |ooking just at the
comer ci al portion, nucl ear power generates 75 percent
of the waste, 99 percent of the curies, and industry
generates about 25 percent of the volune, and just
that tiny little extra bit of the curies.

MEMBER HI NZE: But this really neans that
you' ve increased the radiation comng fromthe waste
because you' ve conpacted it and you have made it into
a smaller volume. And that smaller volune has as nuch

radi oactivity as a rmuch | arger vol une.
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CHAI RMAN RYAN: There is a conpeting thing

t hat happens as well. | mean you think that at first
bl ush. But the conpeting thing that happens, because
the material is now nmuch denser, the self-absorption
is such that it's not exactly but kind of a wash.

MEMBER HI NZE: Not | i near.

CHAI RVAN RYAN: Well, no, it's denser so
that the self-absorption in the waste package is
higher. | nmean a fully conpacted 55-gallon drumw ||
wei gh about 850 pounds. That's nuch denser than what
you see in a routine 55-gallon drumof say soil. You
know so the sel f-absorption is a big part of it.

But t he general question that you're kind
of hinting at is operation radiation protection for
handling | owlevel waste is certainly sonething that
has al so evolved over time as these issues of waste
characteristics, waste packagi ng, waste pretreatnent,
wast e treatnent and di sposal techni ques have evol ved
as wel .

So that's kind of a very brief viewof the
hi story and sone of the key facts and figures. |If you
have any questions on that holler.

But the kind of point intine we're at now
is we'verecently all seen the GAOreport that | think

sumari zed things pretty nuch as | sumarize themto
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you. That there is existing access to capacity for
all classes of waste. And things seemto be noving
t hrough the systemfairly well at this point.

But the thing |I always have kept in ny
own, which | think the GAOreport alluded to, was that
t here coul d be sone sort of a force maj or of sone sort
that access all of a sudden doesn't happen any nore.

For exanple, if one of the existing sites
was found to have sone regul atory conpliance problem
and they said well, we can't accept waste until we
resolve that. | mean that could be sonething that
coul d happen.

O, you know, one site decides to cl ose or
what ever it could be that access to capacity for B or
Cor Awaste could be interrupted in sone way. That's
really the question.

In 2008, if everything holds the way it
is, you' ve got Envirocare not taking BC waste and
Barnwel | closing to everything out of conpact.

Now a coupl e ot her interesting provisions
are | believe the NRC has access, the Comm ssion has
access to all ow energency access through t he di sposal
capacity. They can nmake that happen. They have the
authority to do that. So that's one aspect of it.

MR MARSH So that neans what? |t neans

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

t hey can reopen --

CHAI RVAN RYAN: Well, and the interesting
t hi ng about Barnwel | is their volune capacity will not
be used up and closed. There's plenty of |icense
space. |It's just not -- there won't be access to it
except for the conpact nenbers.

MR. MARSH. Because their license tine
runs out?

CHAI RVAN RYAN:  Well, no. Well, it's not
really their license that runs out. It's just that
that's the way they decided to operate.

So all of that being said, | think, you
know, the reason | think we had originally decided
that | owlevel waste was a topic is recognizing that
in the bigger picture, the tineline between now and
2008 is not such a long tine. It's that we were
trying to be a little proactive by saying, you know,
what's on the agenda.

The other -- | have not yet nmentioned but
there is one other siting activity now and that's in
the State of Texas, Wste Control Specialist has
applied for and is in the process of having a |license
application reviewed for a 61 site in Andrews, Texas.

MEMBER HI NZE: That's near El Paso?

CHAlI RMAN RYAN: No, it's on the border
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with Mexico.

MEMBER HI NZE: Yes, okay.

CHAI RVAN RYAN:  Not Mexi co, New Mexi co.

MEMBER HI NZE: New Mexi co?

MEMBER VEINER Yes, it's the Sierra
Bl anca site.

MEMBER HI NZE: Oh, okay.

CHAI RMAN RYAN: No, it's not. It's --

MEMBER WEINER: Did it nove fromSierra
Bl anca?

CHAI RVAN RYAN: It's on the border and
it's just outside of Andrews, Texas.

MEMBER VEI NER:  Yes.

CHAI RVAN RYAN:  And it's 90 m | es west of
M dl and-Odessa. And it's literally on the state line.

They are operating with taking sonme m xed
wast e now, norm and sone RCRA D-cell where they take
some raw materials and they're trying to expand that
facility to take | ow1evel wastes as well as sonme 1le2
wast es.

MEMBER HI NZE: And that will be the State
of Texas and not a private --

CHAI RMVAN RYAN: Well, Texas is in a
conpact with is it Mine?

MEMBER HI NZE:  Mai ne, yes. And Vernont?
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CHAI RVAN RYAN: And Vernont. But they're

| ooking also to take 11e2 materials fromnore of a
nati onwi de base. And they're also hoping to take
wastes, in part, fromthe DW conpl ex.

| don't know exactly what all their
profiles are anticipated to be. But they are in the
m dst of a license application and revi ew process now.

MR.  MARSH: So what's this like is a
physi cal plant? |s there warehouses on the surface?

CHAI RMAN RYAN: No, they're shall ow
engi neered di sposals cells of one sort or another.
And the ones at Barnwell, for exanple, use al
concrete over-packs to all waste packages. There's an
under - drai nment systemand a sunp i nterception system
for nonitorying.

And then there's a cap put over all the
shal low cells and all other closed areas of the site
that has a lot of the characteristics of a RCRA cap.
There's a pol yet hyl ene | ayer and a drai nage | ayer and
the usual stacking of the shell al | -surface
infiltrate.

Yes, it's conparable. You know, a little
difference in materials tailored to that site, to the
sizes and all of that. And then, of course, surface

dr ai nage becones a civil engineering design issue and
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so forth.

Now at Andrews, |'mnot sure what they're
specific designs are going to look like, but it wll
be the same ki nd of shall ow engi neered di sposal cells
as is the case, by the way, at Hanford.

Now Ut ah, because they take bulk
materials, tends to operate in nore of a traditional
landfill kind of way where they build lifts. And, you
know, again they have a multilayered kind of cap
design. And, you know, a water nmanagenent system
But it's a nuch larger scale.

In Barnwell, for exanple, the I|icensed
property is 235 acres, of which there's about -- |'m
guessing at this point, 120 acres of disposal cells
from 1971 until now. That's not a |ot of acreage.

You know when you think of 200 or 300
trucks a day going into a nunicipal landfill in a
nodest -sized city as opposed to a couple of trucks a
week, it's a nmuch different flowrate of material.

MEMBER HI NZE: Do any of these three take
m xed waste?

CHAI RVAN RYAN:  No.

MEMBER VEI NER:  No.

CHAI RVAN RYAN: No, not at all. Except

for WCS, which does have a m xed-waste cell, and for
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Envirocare does take a m xed cell, but conpact sites
do not, either the Barnwell or the Hanford. But
Envi rocar e does have a nm xed-wast e capability both for
treat ment and di sposal .

MEMBER HINZE: |Is that covered with the
same |icense application?

CHAI RVAN RYAN: No, they have a RCRA Part
B permt as well as a radioactive material |icense.
And they're been carefully dovetailed so that they
don't conflict. And they address the sane issues.

MR. HAMDAN. So M ke are there steps that
the generators are taking right now? | nean those
that are going to Barnwell in order to take their
wast e sonewhere el se after 2008 if they are not in the
conpact ?

CHAl RMVAN RYAN: That's a good lead-in
guestion for the next activity which is Senator
Donenici, as you may recall, had a hearing.

And | think there were several generators
there, if I"mnot mstaken it was Allen Pasternak from
the Cal Rad Forum that's the California Radioactive
Materials Users G oup, who gave testinony and asked
specifically that the Senator |ook into this access
guestion and capacity question.

And | think the real focus is on access,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

not capacity. The capacity exists. |It's access to
capacity that is viewed at a reasonable price by the

generator that really the heart of it.

And t he argunent that you'll hear fromthe
Cal Rad Forum and others is well, do you want |ow
| evel waste stored at a whole bunch of |Iicensee

facilities across the state for nonths, or years, or
decades? O do you want all in one place where it is
noni t ored, and nai ntai ned, and properly di sposed?

Jim howdid!| do? 1Is that a fair history
of the world, Part 17

MR. KENNEDY: Jim Kennedy fromthe NRC
staff.

You did great. Everything you said was
right on. Good sunmary.

CHAI RVAN RYAN: Thank you. | don't think
| left out any of the bigger pieces.

MR. KENNEDY: No.

CHAI RVAN RYAN: There's lots of detail on
what' s goi ng on.

So if you look at the regulations, 61 is
kind of pre-risk-informed. |If you |ook carefully at
t he doses, you'll see there are organ doses is in it
which is not the sane as 10 CRF 20 or other parts.

And that's because it's based on | CRP2, which is the
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ol der gui dance from | CRP

And the siting criteria in subpart B tend
to be -- sonme are fairly clear, for exanple you can't
be in the flood plain map. You're in or you're out.
That's an easy determ nation. O easier.

And sone are |l ess well defined in terns of
how we mght do it today if were risk informng
t hi ngs.

No groundwater, perennial or otherw se,
shall intrude into the disposal unit. The site shal
be sited so it avoids area of natural resources.
Anybody want to guess on how we interpret those
exact|ly?

So | think, you know, one sort of
productive thing to think about is we did, you know,
of fer corment, perhaps how do you take what we have
now and nove it toward a better risk-informed setting
m ght be a way to think about things.

O how do we provide the transl ati on code
so we get from organ doses to what woul d be nore of
the kind of dose we think about for say it's in the
license termnation rule or how we protect workers or
things of that sort. There m ght be sone things on
that list we could think about.

MEMBER HI NZE: TOC is 500 years?
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CHAI RMVAN RYAN:. That's a good question
It varies. It's all the sites, with the exception of
Envirocare, which wasn't |icensed under 61 exactly.
It existed before 61 did.

At al | t he sites, t here wer e
under devel opnent or that are in operation today are
regulated in agreenent states. So the tinme of
conpliance has really been a bit variable. Barnwell
is now using the couple thousand year tine frame for
| ooki ng at their nodel and what they' ve done.

The other thing that's kind of an
interesting difference and an advantage is the
existing sites now have 34 years in the case of
Barnwell. And it's about the sanme for Hanford. Rea
dat a.

And they've been doing ground water
nodeling and nonitoring. Mnitoring in terns of
radi oactivity, content, or lack of content, for a
conpliance denonstration but also geohydrologic
nodel i ng-rel at ed neasurenents are, you know, constant
wat er | evel nodeling, and all sort of other things to
enhance the robustness of their predicted nodels for
site performance.

Soit's alittle different setting. But

to answer your question nore directly, it's on the
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order of 1,000 or so years is probably appropriate.
And the reason for that is if you | ook at the gl obal
decay of a typical lowlevel waste mx in the
commerci al environnent, two-thirds of the curies are
Cobalt 60 typically, seven percent is cesium 137,
three percent or sois nickel 63 and it trails on from
t here.

And t he gl obal decay is shut off of sites
in a given day, 25 years fromclosure, there will be
25 percent of the curies renmaining. At the 100-year
mark it's about eight percent. And then, you know, on
up into the 300-year mark, you dribble off into the
coupl e of percent, whichis mainly the source materi al
that is allowed to be disposed as all other waste.

So it kind of matches up with the physical
| ongevity of the waste.

MEMBER HI NZE: And that's true of B and C

CHAI RMAN RYAN: Yes, B and particularly C,
whi ch, you know, obviously garners a |l ot of attention,
is about 90 percent of the activity in a |owlevel
waste site. And is alnost -- all cobalt.

Most of it is irradiated hardware from
core internals. And nost of the radioactivity is
Cobalt 60 with a little bit of nickel 63 and a few

odds and ends tucked in with the other radi onuclides
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in the rarer radionuclides and the irradi ated steel.

And the interesting part about it froma
per f or mance assessnent st andpoint i s the concentration
tabl es -- and you know, we've touched on this perhaps
al ready but let ne go through it again.

| f you | ooked at the draft environnental
i npact statenment for 61, there's a lot of detail in
that that is not in the final. And the table is
actually controlled by the intruder scenario rather
than by some sort of a long-termagreenent at a
boundary.

And that's why, for exanpleit's a problem
| give ny students, why is strontiumall owed at hi gher
concentration in Cass C waste than cesiun? So we're
all in touch, strontiumis the nbpst restricted
radi onuclide in fission product inventory.

VWiileit isif it isaninternal ingestion
in groundwater or water of any kind of internal
intake. But if it external exposure, cesiumdrives
the bus while it is the external exposure of the
i ntruder that control the concentration of cesium

Now, tal k about risk informng, what's the
probability of intrusion one at year 100? Wat's the
probability that the intrusion will occur into the

very hottest waste? It's also one. Wat's the actual
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random probability that would happen in 235 acres?
Vll, it's about 10 to the minus 7 or so.

So that's an interesting, you know, just
a point that if we were to think about risk informng
the table, we m ght think about it differently today.
I"'m not saying it is right or wong or should be
changed or shouldn't be changed. |'msinply pointing
out that, you know, a risk inforned view of it m ght
lead to a different conclusion. But it's interesting
to think about.

MEMBER HI NZE: Wl |, what is the status in
terms of making it risk informed? |Is this on the
t abl e?

CHAI RVAN RYAN: As far as | know, there's
no novenent to do too nmuch to the regulation itself.

MR. KENNEDY: That's right. Not at this
time. You know maybe it's something that we want to
ook into in connection with a white paper or just
| ooking ahead in general to the Ilowlevel waste
situation in the U S. and what we m ght do to make it
better. But it's not something that we' ve been
| ooki ng at recently.

CHAI RVAN RYAN: And | think if you think
about where we are at the nonent, if the ACNWwas to

take on the task of actually preparing a white paper
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t hat woul d summari ze kind of what | at |east outlined
verbally, and put sone nore neat to the story and
references and so forth, | think that would be a
pretty good contribution to both the Comrittee's
activities, any conmuni cation we m ght have with the
Conmi ssion about it, as well as with the staff.

Because | think it would allowus to, you
know, maybe draw on | ots of know edge and experience
base that now spans, ny goodness 40 years or so, and
bring that together. Because there has been |ots of
activity. | mean if you | ook at new siting activities
that didn't work, | nean there have been ten of them
across the country, if you |look at the current state
of access, the GAO report, it's a very interesting
story.

And | think we're at a good place where
that kind of a well thought out white paper woul d be
of great val ue.

And then | think from that in a nore
careful and thoughtful analysis that we m ght
undert ake, and m ght even have sone additional staff
i nput on or presentations we coul d perhaps suggest
areas that woul d be beneficial to think about, of how
we woul d effectively nove to being nore risk informed

or to, you know, |ooking at how | ow | evel waste m ght

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

79

be addressed in the future.

MEMBER VEI NER° M ke, if we nove to a nore
risk informed reg, wouldn't that require a rule
change?

CHAI RVAN RYAN: Well, no necessarily,
Ruth. | nmean you could certainly think about that.
But you know there mght be lots of things you could
do, you know, in a regulatory guide or in NUREG ki nds
of docunents to advi se applicants, |icensees, or users
how to do things in a risk-informed way that could
t hen, you know, flow into the actual work.

| don't know t hat you necessarily have to
t hrow t he baby out with the bath water and start over.
But | think, you know, you could address things in a
pi ece-wi se way. And what | think we could add val ue
on is to perhaps offer at |east our view of perhaps,
you know, what m ght be at the top of the hit parade
on issues that would be a big help if --

MEMBER VEI NER:  Yes.

CHAI RMAN RYAN: -- we had, you know, sone
nor e consensus on howto address this question or that
guestion. | mean | think that could add val ue.

If that |lead to something in, you know,
terms of a nodification dowmn the line, so be it. But

| think it's always easy to say change the rule.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

80

But | think it's much nore val uabl e to say
here's a real serious and detailed | ook at the status
of things. And here's kind of sone itens that need
attention. And here's sone perhaps strategies to
address those key itens.

MEMBER VEINER: | don't want to get away
fromthat point because | think it's very inportant.
A nunber of people who are involved with | owlevel
waste don't want to change the rule because it's a
rule they' ve been living with for as you say 40 years.

CHAI RVAN RYAN. Well, not quite 40. |
nmean the rul e has been since " 82.

MEMBER WEI NER. Ckay. So it's 28.

CHAI RVAN RYAN: But | think clarity is
what nmy own experience tells nme fol ks would want.

MEMBER WVEI NER:  Yes.

CHAI RVAN RYAN:  Whether it conmes in a rule
change or in guidance that's clear, that's really the
secret. And | think there are ways to perhaps offer
clarity.

MEMBER CLARKE: M ke, do you think there's
an opportunity for a performance-based pi ece as wel | ?

CHAI RVAN RYAN: Yes, | think all of that
should be in play in our thinking. You know the

interesting thing, | think, to keep in mnd, and,
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again, | defer to Jims point, | can't point to
anybody at any site that has received a dose fromany
| ow- | evel waste activity.

MEMBER VWEI NER  No, and --

CHAI RVAN RYAN: Menber of the public.

MEMBER VEI NER: -- the U. S. Ecology sites
nmonitors their workers very carefully.

CHAI RVAN RYAN:  And |'mthinking not only
t he workers but menbers of the general public. And
even the core failed sites that are closed really
didn'"t fail in the sense of exposing anybody to
menbers of the public.

MEMBER VEI NER:  No.

CHAI RMAN RYAN. So | think that's, you
know, how do you nobve ahead with things that, you
know, that's why | say the wholesale, let's rewite
the rul e doesn't necessarily make sense to ne.

But | think if we could offer them sone
i nprovenents that would be, perhaps, incremental to
throwing the rule out but clarifying inprovenents
that noves the ball forward in a productive way.

So again, nmy own view is the white paper
shoul d be ained at that kind of a input.

MR LARKINS: Unless revision of the rule

woul d facilitate siting and renovi ng some unnecessary
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burden. If there were sone key objective goal down

the road that the Conm ssion could possibly see or
have a notivation for wanting to do that, nmaybe if we
could articulate that.

CHAI RVAN RYAN: Yes, that's what |'m
saying. | think the study of the white paper m ght
help us to systematically tease out sone of those
opportunities, John. | don't disagree.

And it may be nore than just say well
let's get reqgul atory-type gui dance and maybe wel |l if
this part of the rule was clarified with regard to
t hese issues, you know, it would be a nmuch cl earer
package to performsiting and so forth. That could
very well be.

But I1'mtrying not to prejudge it and sort
of, at least in ny owmn m nd, get the information
or gani zed before you deci de what the right approach to
an answer is. And certainly that's one.

MEMBER VEI NER: Do we want to address the
question of access?

CHAI RVAN RYAN: | don't know how | would
do that frankly. You know access --

MEMBER VEI NER: That's why |'m asking.
know you don't.

CHAl RMAN RYAN: Access is, at the nmonent,
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in the hands of the states that run the facilities.

MEMBER VEI NER:  Yes.

CHAI RMVAN  RYAN: There's also the
capability -- again, Jim you'd have to explain the
details, but there is a provision where NRC can grant
ener gency access.

MR. KENNEDY: Ri ght.

CHAI RVAN RYAN: How t hat woul d work
precisely, | don't know.

MR. KENNEDY: Well, Jim Kennedy fromthe
staff. Those criteria for enmergency access are laid
out in 10 CFR Part 62. And it's all laid out there.
That was the requi rement that we promul gate that rul e.
It was a requirenent in the Low Level Waste Policy Act
of 1985.

Now t he t hreshol d is very high. There has
to be a genui ne and i medi at e heal th and safety i ssue.
So in practice, we think that provisionis goingto be
rarely, if ever, used.

Regardi ng access, you know, generators
getting into conpacts where they currently don't have
access or getting into facilities in conpacts where
they don't have access now, that's sonething that we
don't have any |legal authority over at the nonent.

In the June 2004 GAO report, they thought
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t hat NRC ought to be overseeing the national program
and going to Congress, for exanple, when we thought
there was a significant problemin | ow |l evel waste

di sposal, access incl uded.

And basically in our comment |etter back
to them we disagreed that we were the agency to do
that. W see our mission as health and safety and
security. And whether a generator in one state or
anot her has access to Barnwel |l or other facilities, we
just don't see that within our responsibility so far.

CHAI RVAN RYAN: To go back to the history
for just another minute, recall that the three states
in the late 70s went to Congress and generated the
nomentum to create the Low Level Waste Policy Act,
which fornmed the | aw that gave every state just two
obl i gati ons.

And can group up and manage |ow-l evel
waste as groups or conpacts as long as you get them
approved by Congress. And two, every state has the
obligation to manage its own | ow 1|l evel waste. It's a
very clear principle in the 80 act.

And the "85 act actually inplenented a
systemto kind of push states in that direction with
penalties for access if they weren't form ng conpacts

and having site devel opnent activities and so for.
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And so | think you'd have to ask the
guestion, and again it's beyond our purview, but if a
state or group of states went back and said well, we
t hi nk you ought to take this back now and give it back
to the NRC, you mght say you asked for it, you got
it.

MEMBER VEI NER:  Yes.

CHAI RMAN RYAN. So | again | think it's
beyond kind of the technical arena where we could
provi de our best advice and gui dance. And that's, you
know, again beyond what | view to be our purview

MEMBER HI NZE: Are there any externa
drivers to changing the rule or changing this? Ruth
is saying that the states want to keep it the way it
is? O the repositories want to keep it the sane?

Are there any external drivers? Are the
states involved in this that they want it changed?

CHAI RMAN RYAN: 1'd have to say as a
general matter that there's not any groundswell to do
anything with the exception of the Cal Rad Forum
that's been kind of pushing on a national |evel.

As | nentioned, one of the Cal Rad
representatives was at the Donenici hearing asked
that, you know, this be addressed. But, you know,

there's all kinds of generators in California.
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And, again, they're the ones that raised
this i ssue of storage of lots of |ocations throughout
the state. And should there be a national programto
address it.

And that's where the question that has
recently been asked cane fromwas, as | understand it,
the Cal Rad Forum Al an Pasternak was the individual
t hat spoke about it at the hearing.

MEMBER VI NER:  Well, there is a general
sense that the conpact system as it was originally
envi sioned, kind of failed. | mean you never got any
nore sites under the conpact system than you had in
the first place.

But at this point, we can all just say so
what. | mean so it failed. That's not a driver for
anyt hing anynore as far as | can see. | don't know.
What do you think?

CHAI RMAN RYAN: It's hard to see a clear
picture of any drivers. And | think that, you know,
the i ndustries that have been served by -- again, |I'm
focusing solely on commercial |owlevel waste, have
been resilient inthe sense they' ve responded to these
vari ous cost changes or changes in strategies or
avai lability or how they woul d process waste and

di spose of it and so forth.
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| knowthat during the early period of the
"80s, there were a coupl e of occasi ons where access to
Barnwel | was in serious question.

MEMBER VEI NER:  Yes.

CHAI RVAN RYAN: During that tinme frane,
and again, there are experts in this building that
know al | about our utilities deal with both, you know,
spent fuel, which we talk a lot about in this room
but, you know, |ow | evel waste and other waste they
have to manage, that they have on-site storage
capability that is nonitored, has over-site and so
forth.

And, you know, a lot of utility conpanies
spent a |l ot of tinme making they had di sposal capacity
for the waste they were generating that could buffer
any deprivations in access to the |owlevel waste.

MR. HAMDAN. M ke?

CHAl RVAN RYAN:  Yes?

MR. HAMDAN:. Can the white paper address
the low activity such that if you have a category
within the Cass Athat's exenpt fromregul ati ons or
where the regul ation can be wai ved?

CHAI RMVAN RYAN:  You know | guess you can
certainly think out |oud about that. But | think

that's, frankly, already being addressed in this
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di sposition of solid materials rul enaki ng and ot hers.
So it mght be just for the purposes of

clarity of what our white paper is addressing is draw

a brighter line. And say we're dealing with the C ass

A waste as it is classified. And not try and dea

wi th things going out the other way.

| think that's being handled quite
effectively though the solid material rule. That's ny
own view of the solid material rulemaking. That's
under way.

MEMBER HI NZE: But aren't you di scussing
BRC? Bel ow regul atory concern? |Is that stil
sonmet hing that M ke can tal k about.

CHAI RMVAN RYAN: | don't the NRC as a
concept is productive at this point because it was
ended. What is ongoing is a disposition of solid
material where there are sone small quantities,
per haps, of radioactive material. And that's a
rul emaki ng that's underway.

Again, | would not want to, you know,
intrude on that. W' re scheduled to hear about that
soon and that will be a separate natter. And | woul d
suggest strongly that we keep it separate because we
woul dn't want to cloud any issues of |owlevel waste

that we m ght want to comrent.
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Now t hey obviously touch one another at
some point. But | would say let's just draw the line
there for the purpose of convenience of our white
paper. And make it clear that we're doing that so
that we don't intrude onto other activities that are
ongoi ng.

MEMBER HI NZE: M ke, is there anything in
the -- required in the license application concerning
the use of nonitoring wells around the perineter of
the site?

CHAI RMVAN RYAN: A site nust be capabl e of
bei ng nonitored, nodel ed, and anal yzed. That's the
criteria of the site.

MEMBER HI NZE: For what ki nd of distance?

CHAI RVAN RYAN: It doesn't say.

MEMBER HI NZE:  Okay.

CHAI RMVAN RYAN: So the point is, that, you
know, you can envision -- and that's -- you know
pi cked on an interesting point, Bill, where | think
that's something where we could offer sone clarity.
You know what shoul d t hose hori zons be for these kinds
of plannings and so forth?

But, you know, my own personal approach
had always been there's two reason to put in a

noni toring role.
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Oneis if I'"mdenonstrating conpliance or
nmeasuri ng sonet hing that sonebody is interested in at
a point of interest; and two is |I'd better be
nmeasuring the water level, |'d better have sone hel p,
you know, is it telling me sonething about zone wat er,
or Zone 6, or, you know, whatever so that | can
enhance t o robust ness of the nodeling exercise as tine
goes on.

| nmean just the very structure of howto
do that and so you get sort of, you know, two for the
price of one. |If you nonitor for conpliance and you
nmoni tor for nodeling, that would be an interesting
aspect to think about how to enhance that. A site
nmust be capabl e of nonitored, nodel ed, and anal yzed.

MR. HAMDAN: But to answer your question,
we have --

PARTI Cl PANT: Do we have CFR 61 here?

CHAI RVAN RYAN:  Sure.

MR HAMDAN: In the sites --

CHAI RMAN RYAN:  Ri ght .

MR. HAMDAN. -- you give us guidance.

CHAI RMAN RYAN:  Ri ght .

MR. HAMDAN:. And the point of conpliance
is usually at the boundary; however the definite

concentration limts allows you, if you nmeet certain
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requi renents, to put the point of conpliance away and
you go as far as the property boundary. But then you
have to verify concentrate properties.

So you could use a simlar, you know,

nodel .

MEMBER HINZE: It's nore proscriptive
isn't it --

MR. HAMDAN: It is.

MEMBER HI NZE: -- than the | ow | evel waste
sites.

MR. HAMDAN:  Yes.

MEMBER HI NZE: It's very paradoxi cal .

MR HAMDAN: Yes, it is.

MEMBER HI NZE:  Yes.

CHAI RVAN RYAN: Areas nust be avoi ded
havi ng no natural resources which, if exploited, would
result in failure to neet the performance objectives.

The disposal site shall be capable of
bei ng characteri zed, nodel ed, anal yzed, and noni t or ed.
That's the requirenents.

Now agai n | think the experience where we
can offer a white paper sone clarity perhaps on where
t hat begi ns and where the mddle of is and where the
end of that is, to neet the performance objectives, |

t hi nk we woul d be addi ng sone val ue perhaps.
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And just to review the four criteria are
t he general requirenent, | and di sposal facilities nust
be si ght ed, desi gned, operated, cl osed, and controll ed
after closure that so reasonabl e assurance exits, that
exposures to humans are within the linmts established
in the performance objectives bel ow, 41 through 44.

So there is a protection of the general
protection of the general popul ation fromrel eases of
radi oactivity, 25 mlliremwhole body, 75 mlliremin
the thyroid, and 25 mlliremto any other organ.

Let's pick on the thyroid dose just for
fun. 1-129, if it is distributed in the iodine pool
in the diet, can't produce a | arge dose. That's the
| ong-termradi onuclide of interest. Now that woul d be
interesting to figure.

What are these, you know, full-body organ
and any ot her organ doses nean i n the parlance of nore
nodern vi ews of dosinetry and say Part 20 and ot hers.

Protection of the individual from
i nadvertent intrusion. Design, operation, and closure
of the land disposal facility nust ensure protection
of any individual inadvertently intruding into the
di sposal site and occupying the site or contacting the
waste at any tine after institutional controls over

t he di sposal site are renoved.
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That's two. That's the actually case in
the draft EIS, that limted the concentrations. That
was the limting case as | read it.

Protection of i ndi vi dual s during
operations. O course, that refers out to Part 20.

And then stability of the disposal site
after closure.

Facility nust be sited, designed, used,
operat ed, and cl osed to achi eve long-termstability of
the disposal site. And to elinmnate to the extent
practicable, the need for ongoing active maintenance
of the disposal site following closure so that only
surveillance, nonitoring, or mnor custodial care are
required. Al things that could probably benefit from
sone definition or discussion.

So | think, you know, that's why | started
with the idea that | don't know -- you know, | nmean
you can always say oh, let's redo the rule. That's
easy to say.

But | think if you just put sone
experience, you know, and get sone hel pful gui dance on
how to, you know, apply sone of those requirenents and
t hen sonme of those siting requirenents, we could add
a lot of val ue.

Yes, sir?
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MR. LEE: Just as a data point. Staff
previously i ssued a staff position on the former NUREG
1573, which tries to get into sonme of the
i npl enentation issues for Part 61

And it's ny understanding that there's
still even -- that was published, |I think, in 1996, |
think, and they're still getting regul ar requests for
that. So to a certain extent, sone of the technica
aspects of the regulation the staff have tried to
addr ess.

But the nevertheless, like Part 61, or
Part 60 rather, there's many determ ni stic aspects to
Part 61.

CHAI RVAN RYAN:  And that, | think, was the
i ssue at the nonment at that tinme that it was not clear
how you'd take determ nistic issues and make the
| i nkages that we probably have better clarity on now.

MR. LEE: Yes. And given that there's
al nost decades now of PA work, both in many aspects of
NRC s regul atory progr ans, there's pr obabl y
opportunities to look at Part 61 and make
recommendati ons on how to have a nore risk-infornmed
regul ation that doesn't lead to sub-optimzation in
design and things like that. | nean there's -- with

the deciding criteria, for exanple, in other things.
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And t hat may be another starting point is
to | ook at the NUREG because they do deal with certain
policy issues as well as technical issues.

CHAI RMVAN RYAN:  You know and you coul d
refine the bins of the questions. Do you want to
focus on the issues that m ght be addressed by new
applicants? You know, what's there? And | think
that's the nost productive area.

Because, again, as we've noted, sites
that, you know, exist then are closed or operating
have not had exposures to nenbers of the public that
have exceeded any limts. So what's the best way?
And | think that's where sonme insight fromthe staff
woul d be hel pful and, you know, prioritize what m ght
go on a list as, you know, it would be really best to
do it that way.

MR. HAMDAN:. The reason why the case for
changing the rule for I owlevel waste is so i nportant
is that you have this wi de range of activity in what's
now cal |l ed waste. You have Class A on one hand. You
have greater than Class Cand all that. And all this
is called | owlevel waste.

CHAl RVAN RYAN: Well, low | evel doesn't
mean snmall quantity. You know if you say what does

low level nmean to me, it neans that it is waste that
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contains relatively short-lived radi onuclides. And as
| explained, after 100 years, you're down to a few
percent of what you started with.

That's what |ow | evel neans. There's a
low |l evel of it left at a tinme when there's not a | ot
of , perhaps, oversight or scrutiny or a need for it.

So high activity waste, you know, | nmean
the terns are not clear in terns of conveyi ng anyt hi ng
about the risk. That's a flaw of the 1946 Atomc
Energy Act. And we still live with those fundanent al
definitions today.

MR. HAMDAN:. |If we are thinking disposal
and waste disposal, | think the distinction between
Class Cand Cass Aand may B is really significant.
From t he waste standpoint.

CHAI RVAN RYAN: Well, you know, | don't
know. | don't know. | think, to me, what is
important is to understand the definition.

Low- | evel waste is a definition of

excl usi on.

MEMBER VEI NER:  Yes.

CHAI RMAN RYAN: There's no such thing as
"l ow | evel waste is". Read the definition. Lowlevel

waste is not high-level waste, you know, and on down

through the list. |It's everything el se but the things
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that it is not.

So that's, you know, there's a Rosetta
Stone that you need to help you sort all of these
definitions. But once you get it, it's not hard to
foll ow

MR. HAVMDAN. But isn't that part of the
pr obl em t hough?

CHAl RVAN RYAN: Well, it is in ternms of
the transparency of it all. But | think, frankly,
that' s sonet hi ng agai n we coul d be effective at trying
to shed sone clearer |ight on howto, you know, sort
that out so that it is alittle clearer.

And | think that is part of the confusion
that, you know, high activity Cass C waste sounds
different than 5.6 year Cobalt 60 that's gone in 50
years. That's sonething to think about.

MEMBER HI NZE: How do you see a white
paper comne toget her.

MEMBER VEI NER:  Well, M ke, that's what
was going to ask. Wat do you see as the steps
towards this white paper? Looking at the rules with
the idea of clarifying it?

CHAI RVAN RYAN:. | guess |'d be happy to
take a crack at an annotated outline. And naybe

suggest how this coul d be organi zed and what ni ght be
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under chapter headi ngs or sonmething of that sort.

And get it around to the nmenbers and John, the
staff, as we mght tal k about what m ght be on sone
productive areas to tal k about. Then expand it as we,
you know, get input and get people's thoughts on it.

MEMBER WEI NER:  Yes, | think --

CHAI RVAN RYAN. |'d be happy to --

MEMBER VEEI NER: -- that's a good idea. |
think you've hit on some very key things, especially
this clarificationidea. And | think people have been
working with the rule and to say, you know, to throw
it out or start over, | don't think that's a good idea
at this point.

MR. LEE: But Ruth, not to contradict you
t hough, no sites have been licensed under Part 61.
The existing sites were |icensed under Part 50.

CHAI RVAN  RYAN: Not exactly right.
Envirocare, which has a license that has all the
features of a 61 license for Cass A waste has been
l'i censed.

It went through an evolution of |icense
anendnents to get there because it started out as
taking nore materials simlar to the uranium ml]l
tailings pile to which the Envirocare site is

adj acent. But there has been a site license.
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MR. LARKINS: No, | think the idea of

outlining what mght be in the white paper, we'll see
what's the objectives and goals. And what various --
| mean there's lots of different pieces that you could
bring into that what would be the priorities and
f ocus.

And then | think then to engage in a
conversation with some of the people who have been
working in this area in NVMBS and sonme of the senior
manager s who have sone strong view on that, naybe a
di al ogue. And then a reiteration of --

CHAI RVAN RYAN: Absolutely. | assune it
woul d be an iterative process for sure.

Jim does that make sense to you as a path
forward to begin the discussion?

MR. KENNEDY: It does, yes.

MEMBER VWEINER: | think that's a really
good way to start.

MR LARKINS: This committee as had sone
di scussion of this subject in the past. Renenber we
reviewed the BTP associated wth this, branch
technical position from a couple of years back --
right -- and so its on the record of providing some
things in this area.

And it mght be good to go back and pul
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up that record. And Mke if you, in our conpilation
of docunents, if we can make those letter reports

available that the commttee has witten on this

subject inthe last, | think it would be good to sort
of -- and Bill, you' re probably famliar with sone of
t hose.

MEMBER WEINER: That would be really
useful .

MR LEE: W can take that as an action
and have that available at the next neeting.

CHAI RVAN RYAN:  Ckay.

MEMBER HI NZE: |I'm not sure if Jim has
any ideas or concerns that he has or problens that
ari se as you do your job.

MR. KENNEDY: Well first, let me add one
thing real quick and then I'I| address your question.

|'mtold that -- and | know t hat Research
has a Monitoring Strategies Program that m ght also
have sonme ideas that can be incorporated into the
whi t e paper.

CHAI RVAN RYAN: Excellent, Jim

MEMBER VEI NER:  Yes, that would be good.

MR. KENNEDY: But to address Dr. Hinze's
guestion. You know we're always interested in doing

t hi ngs better and certainly Part 61 it was witten and
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pronmul gated nore than 20 years ago. And we know it
can be i nproved and nade nore risk inforned thanit is
now.

And were we to ever do that, we would go
out and talk to the states, for exanpl e, who are using
it or mght beusingit, tolicensees and so forth and
get their view on it, but it's a process. And I
certainly think it is appropriate to look at it and
t hink about where it mght be inproved and how it
m ght be inproved. And go fromthere.

You know it's a long process in terms of
where the changes m ght be nade and how t hey m ght
benefit fol ks out beyond here who are using it, but,
you know, | think this sounds |ike a good first step.

CHAI RMAN RYAN: That's a good perspecti ve.
When you | ook back on the siting efforts, no site was
an applicant to the NRC. They were all applicants to
t he agreenent states.

MEMBER VEI NER:  Yes.

MR. LARKINS: Yes. And | think Jimbrings
up a very good point because there are probably a
nunber of key stakeholders in this, you know, states
which have tried to initiate conpacts or done sone
things with siting.

And bringing themin and get the benefit
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of their experience, the problens that they went
t hrough. And maybe those woul d provi de the nexus or
hook to maki ng some proposed changes to Part 61

CHAI RVAN RYAN: And you coul d, you know,
you could look states that were relatively small in
ternms of the volunes they were projecting. And sone
that are relatively | arge and, you know, fol ks there.

Massachusetts, for exanple, is really
focused on non-utility generators. Wereas Illinois
was al nost all utility-generated waste and so on. So
you mght get a range of opinions based on those
characteristics.

MR. LARKINS: And we might even |earn
sonmething fromthe international community. |'m not
sure what's being done in other --

CHAI RVAN RYAN: Well, get one exanple, it
may.

MR, LARKINS: Yes.

CHAI RMAN RYAN: And so yes, this would be
fruitful. Thanks.

Yes, sir?

MR NCHOLSON: MKke, this is Tom
Ni chol son. You m ght also think about contacting the
| TRC. And Tom Schnei der and those people. The states

have been very much involved. They've funded, up to
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this point, by DCE

But we had a neeting in Reston | ast Apri
dealing with the i ssue of performance nonitoring. And
there were quite a few people fromDOE, Tom Schnei der
fromITRC, and the National Labs there. So we could
provide that information to Jim and coordinate with
Jim

CHAI RVAN RYAN:  Tell us a little bit about
what you nean by perfornance nonitoring and what that
is all about.

MR. NI CHOLSON: Basically we asked the
guestion why are you nonitoring with regard to show ng
evidentiary information with regard to t he perfornmance
as you' ve nodeled it. So the perfornmance indicators
could be a variety of topics such as you nentioned
earlier groundwater levels. But for us it may be
wat er contents, water fluxes, concentrations, certain
contam nants.

And it's how to wunderstand how that
hydrol ogi ¢ systemperforns. And then what are the key
i ndi cators that you can both nonitor and nodel

CHAI RMVAN RYAN: Yes, exactly.

MR. NICHOLSON: So there is that very
strong rel ationship between the two. And you're

aski ng questions as how dynamic is the systemif | do
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nodel abstraction, which virtually all nodels do.
Then how am| sinplifying and to the point of | may be
| osi ng val uabl e i nfornmati on and creating uncertainty.

CHAI RMVAN RYAN: O just the opposite. Do
you know that your conservative yet reasonable --

MR. NI CHOLSON: Ri ght.

CHAI RVAN RYAN: -- in some way. Have you
gotten to that place. | nean there are other issues,
for exanple, connecting the surface water hydrol ogy,
the ET cycle with the groundwater and, you know,
there's lots of interesting aspects to that. See,
that's a very fruitful area.

MR. NICHOLSON:. And in March we're going
to be speaking to you about some research we're doing
in Beltsville --

CHAl RVAN RYAN:  Yes?

MR NCHOLSON: ~-- at the ARS that's
| ooking at sone of those issues of perfornance
indicators for their system

CHAI RVAN RYAN: And, you know, the other
benefit tothis, frankly, that | seeis that if you're
t hi nki ng about a decomm ssioning situation or waste
di sposed in place, those kinds of things, sonme of
these sorts of concepts mght have value in these

ot her areas where nmaterials are bei ng nanaged as wel | .
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MEMBER CLARKE: Tom did you say you had

a workshop on that recently?

MR. NICHOLSON: Well, we had it |ast Apri
over in Reston and the USGS was the nost but we had a
| ot of people fromthe DOE | abs. W had peopl e such
as Phil Jardine, he's involved in the Navy program
down at Qakridge. W had people |ike Earl Mattson
fromINL, Tom Fogel fromthe Hanford site. He works
for Hanford site.

And we basical ly were asking the question
not jut for the NRC but for DOE and EPA. Ron W/ hel m
was also there. And he's fromEPA s Ofice of
Radi ati on and | ndoor Air.

The question is how do you go about
setting up nonitoring prograns that both i nformyou as
to the characterization of the site but also key
performance indicators that denonstrate that yes, in
fact, these nodels are correct. O they are
reasonabl e.

MEMBER CLARKE: Were there proceedi ngs?

MR. NICHOLSON: No, there was a series of
papers. | can get you those fromthe standpoint of
prelimnary programin a notebook that was put out by
Florida State University. There was the contract to

the DOE who actually facilitated the neeting.
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PARTI Cl PANT: I n the technol ogy group.

MR. NI CHOLSON: Right, yes.

MEMBER CLARKE: You know and that Kkind of
bri ngs up the next thought as well how do you get that
sort of approach tied into, you know, site
requi renents. O, you know, does that information
flow into how you can nmake judgnents about osne of
these criteria that are a little less analytic than
m ght be easily interpreted and so on.

There's | ots of potential to nake good use
of that information.

The ot her aspect of it, you know t hi nking
about siting, is that there is sone standard for, you
know, saying yet to a site. But then there's also the
thought that if it operates over sone period of
decades, you can al so have requirenent to do exactly
what you're saying, it's how do you inprove the
robustness of that for the longer, you know, term
predictability and so on there's sone i nteresting ways
to think about that.

CHAI RVAN RYAN: That's all | know

(Laughter.)

PARTI Cl PANT: Good to see you, Bill

CHAI RVAN RYAN:  Anything el se? Any other

t hought s?
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MEMBER VEI NER: | think you' ve covered it.

CHAI RVAN RYAN: Thank you.

MR. LARKINS: So the path forward if for
you - -

CHAI RVAN RYAN: | will take a crack at
putting together a draft of maybe an annot at ed outli ne
for a white paper. And get it around to nenbers of
the staff. And then we'll take a broader view of how
to get to that effort.

MR. LARKINS: Shall we plan on asking sone
of the staff to come in in March? O do you want --

MEMBER HI NZE:  Sure.

MR. LARKINS: |'Il have sonething that's
really quick right here on this.

MEMBER HI NZE: Let's have sone
distinction, too, if possible.

CHAI RVAN RYAN: Yes, | think as we flush
out the white paper content a little bit nore, that
woul d be great, absoslutely.

MR. LARKINS: | think sequence-w se, you
m ght want to interact with the staff first. And then
have the states conme in |later on

CHAI RMVAN RYAN. W're at a point where
rather than junp right into the slides and take a

break, why don't we take a break nowuntil, let's say,
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ten mnutes to three? And then we'll go ahead and
junp into our slide show.

So why don't we go off the record?

Do we need to be on the record for the
sl i de di scussion?

PARTI Cl PANT: | don't think so, no.

CHAI RMVAN RYAN:. Ckay. So | think that
concludes our need for the transcript today. Thank
you.

(Wher eupon, the foregoing neeting of the
Nucl ear Regul atory Conmi ssion Advisory Committee on

Nucl ear Waste was concluded at 2:24 p.m)
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