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PROCEEDI NGS

(10: 08 a. m)

CHAI RVAN RYAN: CGood norni ng. The neeti ng
will come to order, please.

This is the second day of the 154th
nmeeting of the Advisory Conmittee on Nucl ear Waste.

My name is M chael Ryan, Chairman of the
ACNW The ot her nmenbers of the committee present are
Ruth Weiner and Allen Croff.

During today's neeting the commttee will
hear an wupdate on the status of the |Ilicense
terminationrule fromthe NRCstaff, recei ve an update
on the consolidated issues resolution status report
fromthe NRC staff, and continue its discussion of
potential topics for inclusioninthe 2005 ACNWacti on
pl an.

Mke Lee is the designated federal
official for today's initial session.

This nmeeting is being conducted in
accordance with the provi si ons of the Federal Advisory
Committee Act. W gave received no witten comments
or requests for tinme to nake oral statements for
menbers of the public regarding today's sessions.
Shoul d anyone wi sh to address the committee, please

make your w shes known to one of the commttee's
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staff, and it is requested that speakers use one of
the m crophones, identify thensel ves, and speak with
sufficient clarity and volunme so that they can be
readi |y heard.

Qur opening presentation today is an
update on the status of the |icense term nation rul e,
and Robert Johnson is here to nake that presentation.

Wl come and thank you for being with us.

MR. JOHNSON: Ckay. Thank you. It's a
pl easure to be here. | just have to get ny mc
situated. | guessthat will give nme sone flexibility.
Can everyone hear ne?

kay. I"m going to try to use this
advancer, but if | skip ahead real fast, |let me know.
Li ke that, yeah. |It's really touchy.

Okay. Just an outline for this norning's
briefing. It has been, | think, since May of 2003
that | briefed you last on the license termnation
rule issues, and at that tine it was the results of
our analysis, and so | want to go through sone
background just to fill inthe gapintine, and there
are sonme new folks that may not have had that
backgr ound.

|"d like to tal k about acconplishnments in

FY 2004, and our plans for upcom ng activities during
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2005 to 2007 with respect to the LTR anal ysi s acti ons.

And then just to give you sonme nore in
depth idea of how we're inplenmenting sone of the
actions, we'll go through a couple of site specific
exanpl es.

And then lastly, to end it, we'll throw
out sonme ideas for potential ACNW reviews of our
future work, and nmaybe we can discuss and get sone
feedback from you on what you mght feel would be
useful and of interest to you.

Okay. Alittle bit of background on the
LTR, but before | guess | do that | should say that
t he LTR wor k past and future has al ways been a t eam of
peopl e working on, as you can tell, a variety of
i ssues, and sone of those people are in the audi ence
today. So for some of the exanples that | mght talk
about if you have detailed questions that | can't
answer, |'lIl have some help hopefully from the
audi ence, and that way we can hopefully address the
guestions that you m ght have.

Goi ng to the background though, the LTR
anal ysi s of the ei ght i ssues, the Comm ssi on paper was
done in May of '03 and then we briefed ACNWal so in
May of '03. The Conmi ssion approved the actions for

the eight issues in Novenber of '03, and then there
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was a ninth issue onintentional m xing of soil. That
anal ysis was conpleted in March. The Comm ssi on
approved the actions for that particul ar i ssue i n My,
and then as you recall, the ACNW was briefed this
sunmer in July on that particul ar issue.

So that sort of fillsthegapalittle bit
about where we' ve been since we briefed you last. Now
|"d like to turn to acconplishnments in FY '04, and
these are the actions that really foll owwhat we have
in the budget. We're basically still follow ng the
original plan we had in the SECY paper for those
activities that have been budgeted, and even the
pl anned activities that I1'll talk about later are
t hose that have been and continue to be budget ed.

And t hat neans t heir schedul es are t he way
t hey are because of the budget that we have.

O course, acconplishnents in 04 was the
conpl etion of the Comm ssion paper on intentional
m xi ng, and then the Conm ssion approval of all the
staff's recommendati ons. I"I'l go over those in a
m nut e. A couple of ny slides comng up kind of
rem nd you what the nine issues were, and then issue
by issue I'Il just sort of touch upon, you know, what
t he Comm ssi on approved and maybe sonme of the comments

that they had. They had a few conments relative to
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sone of those issues.

So that will be sort of a refresher on
what the issues were or what the issues are and what
t he Comm ssion had to say about them

The ot her maj or acconplishnent this year
was t he conpl eti on of the regul atory i ssue summary, or
the RIS, aswe call it. 1'lIl talk about that alittle
nore in a noment.

And then lastly the acconplishments
focused on sone site specific inplenmentationrelative
toinstitutional controls andrealistic scenarios, and
those are the exanples that |I'Il talk about later in
t he presentation.

Let's look first at the regulatory i ssues
summary published this past May, and its purpose was
really toinformlicensees and st akehol ders of the LTR
analysis results. It basically boiled down 130 pages
of the staff Conm ssion paper into about 13 pages.
That was maybe a little easier for people to kind of
read in one sitting, and if they are interested, then
they can go and get nore detail.

It also identified opportunities for
st akehol der comment and invited early feedback as we
proceed with sone of our activities. It summarized

the analysis that the staff had done for the nine

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9

i ssues all combined. Since the eighth and ninth one
on m xi ng were separated intine we wanted to wait for
the RIS and conbi ne all of the issues together so that
it would be easier for stakeholders to have one
docunent that was short, hopefully digestible and
under one cover.

The RIS then al so i ncl udes t he Conmi ssi on
approval s and any comments that the Conm ssion had
relative to each i ssue. So people could get a whole
pi cture, you know, in digest formof the analysis and
the results of the Conm ssion's coments.

The RIS was really a final action for two
of the issues. The .05 wei ght percent not being used
as a decommi ssioning criteria was one of the issues
where we just, you know, conpleted our work and
descri bed and gave that conclusion in the RIS

And then the issue on developing a
separate urani umand t hori umst andard was al so -- j ust
t he whol e descri ption of that, you know, was conpl et ed
and docunented in the RIS, and there's no further
actions planned for either of these two issues.

The Comm ssion also approved the staff
reconmendat i on to begi n i npl ementi ng approved opti ons
for institutional controls andrealistic scenarios and

not wait for the actual draft gui dance to be devel oped
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to begin working on those issues, and that's
particularly for institutional controls for |licensees
that may express an interest in using those. W do
not want it to delay deconm ssioning progress and
wanted to proceed with those where there was a desire
by |icensees.

Bear with ne. GCkay. |I'Il just go down
each of the nine issues here in brief and start with
institutional controls, and the Conmm ssi on approved
the recomendations for a risk-informed, graded
approach, some new options for NRC nonitoring and
enforcing under the LTR, and particul arly that's under
a legal agreenent, and a deed restriction where NRC
woul d be nentioned in the deed restriction. That's
one new opti on.

The second new option is the long-term
control licensethat 1'Il tal k about noreinamnute.
So t he Comm ssi on approved t hose new options, but in
particul ar, they requested public conent onthe draft
gui dance, and those comrents be shared with them
before the guidance was finalized. So they're very
i nterested i nwhat stakehol ders will think about these
i ssues, and of course, our plan for devel oping the
gui dance wi Il i nclude we have to nake time to prepare

a Conmmi ssi on paper that will share the comments with
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the Conmmssion that we get on particularly
institutional controls, but probably other issues as
well if we have coments.

Wth respect to the i ssue on uninportant
guantities, the Comm ssi on approved t he recommendati on
of the staff that the .05 wei ght percent is not to be
used as a deconmi ssioning criterion.

Simlarly, the Conmm ssion approved the
staff's recommendation that a separate uranium and
thoriumon restricted rel ease standard shoul d not be
devel oped.

And then with respect to the i ssue on on-
site di sposal standard, the Conm ssion approved the
staff's reconmendati on to use the current practice of
afewmlliremon a case-by-case basis for approval.

They al so approved anot her recommendat i on
the staff had to use up to 100 mllirem as |ong as
t here was sufficient financial assurance to cover the
di fference there.

I n addi ti on t he Comm ssi on comment ed t hat
we should add a third option of allowing 25 mllirem
wi t hout financial assurance and for short-Ilived
radi onucl i des.

But the ideais that, yo know, there woul d

be decay to unrestricted | evels probably within, you
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know, a fewyears and, therefore, financial assurance
m ght not be necessary.

Wth respect to the next issue on
describing the relationship between the LTR and
control of disposition of solids, the Comm ssion
approved our description in the RS, asked us to
provide that in a RIS, but they also asked us to
clarify statenents that were made i n t he SECY docunent
that reduction in conservatismin the LTR analysis
m ght have sone inpact on off-site use, and Il
explain that briefly for a mnute.

What we neant there was in past practice
it was believed that the on-site use using the default
resi dent farnmer woul d probably bound any of f-site use,
and so there wasn't a requirement to anal yze off-site
uses.

When we cane up, of course, with the nore
realistic scenario approach, you know, the Conm ssi on
said, "Well, if you' re noving toward nore realistic
scenarios and away from the resident farner, what
i mpact m ght that have?"

And so in the RIS we explained that the
realistic scenario approach should al so consider if
of f-site uses were reasonabl y foreseeabl e, i naddition

to just on-site uses.
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So in coming up wth, you know an
identification of the critical group, the potential
for off-site use should al so be considered, and if it
is, then you would analyze it. So the idea here is
that for realistic scenarios you should be covered
even if off-site uses are reasonably foreseeabl e.

So t hat was t he approach t hat we expl ai ned
in the RIS, and we'll probably have sonme foll ow up
gui dance in the guidance base, you know, when we
devel op this further

That kind of | eads into the next issue on
real i stic exposure scenari os. The Comni ssi on approved
using the reasonably foreseeable |and use approach
recommended by the staff.

Changes to fi nanci al assurance to prevent
future | egacy sites. t hey approved our
reconmendations to nove forward with guidance and a
rul emaki ng, but some of their coments indicated that
t hey wanted us to, again, seek public coment on sone
of the proposal s that we had. And there were a nunber
of them

| didn't plan on gettingintothose today,
but you can see what the coments were in the RIS and
see if you have interest in those, but they will be

i ncorporated i nto our proposed rul e and our gui dance,
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and of course seeking public coment on those itens
that the Conm ssion wanted us to do that for.

The next one is changes to licensee
operations to prevent future |egacy sites. The
Conmi ssi on approved our recomendati on for operating
facilities to mnimze contam nation, increase
| i censee nonitoring and reporting for highrisk sites.

Now, along with that recomendati on was
the idea that the staff woul d devel op a ri sk i nforned
and performance based approach to identify sites that
m ght have a high risk or activities on site, that
m ght have a hi gh ri sk of contam nation, and therefore
causi ng future deconm ssi oni ng probl ens.

Now, you mi ght recall this issue. When we
| ooked at | essons | earned, for the site we had today
how do we get here for sone of these sites? The idea
is, well, you may have had chronic spills over a long
period of time that weren't detected or naybe they
weren't reported and our inspections, you know,
weren't | ooking for those things.

And so the goal hereis to come upwith an
approach that would identify those sites that we
should focus -- that licensees should focus their
attention on and naybe have nore nonitoring and

reporting, if necessary.
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And then for NRC we would focus
i nspections on these facilities or on the activities
in the facilities to try to prevent any activities
that might create future decomm ssioning probl ens.

The Commi ssi on di d have a comment t hough,
| guess, when we devel oped gui dance on nonitoring
requi rements. The point of how nmuch of nonitoringis
enough for this particul ar case, and so they want us
to be careful with that and be limted in our data
requests and | ook carefully at hownuch i s enough, but
don't go overboard. That's how!l read their comment.

You can appreciate that, | think, and
we' | address that in guidance devel opnent.
Intentional mxing, you heard from that recently.
They approved the current practice of mxing to neet
wast e acceptance criteria. They approved the staff's
reconmendation for neetingthe LTRcriteriainlimted
ci rcunmst ances and on a case-by-case basis.

Ckay. Let's nove ahead to what's on the
hori zon. What's coming up in '05 to "07? You may
have heard this before, but basically the first part
is to devel op decomm ssioning guidance, to revise
gui dance in the NUREG 1757. It would focus on four
i ssues: institutional controls, on-site disposal

realistic scenarios and intentional m xing.
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So we'll follow up and expand upon the
work in our comm ssion papers to develop draft
gui dance for public conment.

We' re | ooki ng t o st akehol der i nvol venent .
W want to explore the grievant statenment, for
i nstance, participation and developnment of the
gui dance very sim | ar to what was done for NUREG 1757.
We found that very useful and val uabl e, both hel ping
us out, but also hel ping out those agreenent states
t hat partici pated.

And we're expecting sone form of early
st akehol der i nput and possibly a neeting or workshop
are that foll ows on reconmendati ons fromthe comm ttee
on intentional mxing, that it would be useful to get
f eedback fromlicensees that m ght use this nmateri al
up front, before we start devel opi ng gui dance.

So we do intend to do that. Exactly how
many and when, you know, we have to work out.

And t hen t he draft gui dance i s supposed to
be provided or published in Septenber of '05 and a
final in '06.

Looking ahead to an activity that's
pl anned for FY '05 principally, the inspection and
enf orcenent procedures for operating sites, and this

is what | just talked about alittle bit. It will be
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focused on enhanci ng nonitoring reporting, item zing
cont am nati on, devel opi ng this risk inforned approach,
identifying those sites and then witing the revised
procedures, and that will be during the course of this
year.

The other activity that's planned is
devel opi ng a rul emaki ng and supporting gui dance for
those two issues that relate to preventing future
| egacy sites, and these are the changes in financial
assurance that we have in mnd, changes in |licensee
operations that | just tal ked about.

And right now, even though we wll be
starting that proposed rulenmaking this year, it's
schedul ed for publication in '06, and then a fina
rul e and gui dance in 'O07.

Now |'d Ii ke to nove on to some specific
exanpl es. First, with respect to institutional
control options, at the Shieldalloy site in Newfield,
New Jersey, and just a little bit of background.

This is asite, likel said, in Newfield,
New Jersey. It used to be and still is a
manuf acturing facility for specialty steels and super
all oys, alum numalloys. In the past they processed
ore containing colunmbium which they used in their

al l oy process.
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Well, the ore al so contained urani umand
thorium So when t hey went through a snelting process
to separate out the colunbium fromthe rest of the
material, they ended up with slag that contained
urani umand thoriumin amounts greater the .05 wei ght
per cent. So they becane a |icensed process and
facility.

And what they have right nowis about a 68
acre site made up of ei ght acres of storage yard where
t he sl ag pil e and bag house dust pile is, and then the
rest of their 60 acres, that's where their current
manuf acturing facilities, buildings are | ocated, and
they're right outside of Newfield, a small town, you
know, across from a bank, and there's residenti al
areas nearby. There's other industrial areas nearby.
There's farm ng, you know, adj acent totheir site. So
it's amx, and they're right on the outskirts of a
small town, nmaybe 1,500 people. So they're an
industrial facility, but they have alot of variety of
| and use surroundi ng them

Wll, this is a few years ago when they
first submtted their decomm ssioning plan for
restricted rel ease, but it was reviewed and rejected
by the staff. They had at that tinme no accept abl e way

for providing long-terminstitutional controls or the
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financial assurance that needed to go alongwithit or
t he public involvenent that's required by the |icense
termnation rule for these kind of sites. So those
were the reasons for why they were rejected.

Rej ecti on cane at about the sane ti ne t hat
our SECY paper cane out with options like the |ong-
termcontrol |icense, and so Shi el dal | oy expressed an
interest intrying out the long-termcontrol |icense,
and so it certainly serves as a first exanple of
applying the risk informed, graded approach and
appl ying the l ong-termcontrol |icense, andthat's why
| wanted to use it as an exanpl e today.

Wel |, one other bit of background that |
just overlooked in ny notes is just for a perspective
general round figures. The anobunt of slag they have
is about a mllion cubic feet of slag of bag house
dust, and by their estinmates, it woul d cost about $100
mllion for off-site disposal in contrast to, again,
their estimtes that wll be revised when they
resubmt their DP, but around five mllion for | eaving
it onsitewithrestrictions onuse. Sothere's quite
a contrast in cost and al so t hey have had a hi story of
bankruptcy. They have a simlar site in Canbridge,
Ohio that they cane out of bankruptcy and had an

agreenent to, again, userestricted rel ease and build
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di sposal cells on the Canbridge site, again, with the
simlar slags, simlar process, and everything.

So Ohio being an agreenment state, you
know, there's sort of a parallel approach here, and
we, in fact, drew upon sone of the experiences that
Ohio had with their intent to use the deconm ssioni ng
possession only license for that site in Canbridge.

So we have sort of a parallel process and
exanpl es going on here. In any event, Shiel dAll oy
needed gui dance to prepare their revi sed
decomm ssi oni ng plan, particularly for the | ong-term
control license. So we noved forward to prepare sone
interim guidance in May of '04, and we expect that
this interimguidance will evolve and we'll fold it
into our draft regul atory gui dance in 'O05.

This interi mgui dance, as |I'I| tal k about
inamnute, contains sone basic concepts because the
understanding as we worked with Shieldalloy and
ot hers, the understanding of this possession only,
| ong-termcontrol |icense was new, and it was sort of
we were trying to explainit and get the i dea across.

And so concepts are inportant to grasp
first, and we included that in the interimguidance,
and then we included section by section in the

deconm ssi oni ng pl an, what i nformation they needed to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

submt when they resubmtted their guidance.

| should nmention here that the interim
gui dance and the interest that Shieldalloy has in
using it has certainly got the attention of the State
of New Jersey. They've witten two letters to the
Chai rman saying that they object to restricted use
t hey object tothelong-termcontrol |icense, and they
believe the policy is sort of a first of a kind
experience in kind of a proving ground, you know, for
sonmet hing that's new that has been untried.

And the first letter the Chairman
responded, enphasizing that the LTR allows the
restricted use option, assum ng that the |icensee can
neet therequirementsinthelicensetermnationrule,
and that's an inportant point, you know. This is an
option that they have proposed to use, and they still
have to subnmit their decomm ssioning plan. They have
to still denonstrate to us that they have net the
requi rements, and we woul d have to revi ewt hose, that
denonstration, and approve it.

So there's nothing approved. |It's just
that we're noving forward with trying out this option
at this point in tine.

But the Chairman al so enphasi zed that the

| ong-termcontrol |icense woul d enhance the | ong-term
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control because the federal government stays in the
picture. NRC stays in the picture.

So that's an enhancenent to | ong-termcontrol,
and the fact that the policy is untried and so forth,
we pointed out in our response that really the
devel opnent of |icense was based on the ten years of
general license experience for the mll tailings
program It was al so based, like |l said, onthe State
of Chio's intent and experience to use a simlar
i cense.

CHAI RVAN RYAN: Robert, just a quick extra
poi nt on that |ast bullet.

MR JOHNSON:  Yes.

CHAI RVAN RYAN: I think it strikes ne,
too, that -- there you go, that one, the last one
there -- that not only is therelong-termcontrol from
the licensing standpoint, but there's also |I would
think from the state's perspective involvenment for
financi al assurance.

You've talked a little bit about that
already, and | guess ny own view is that that's a
significant increase, and it's probably a nore
realistic treatnent of financial assurance and
di sposal cost nonitoring and all of the things you' ve

ment i oned.
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s that a fair summary on ny part?

MR. JOHNSON: Yes, and it's one of the
concepts I'Il get intoin a nmonment in alittle nore
detail, but that goes hand in hand. It's not only who
stays, but who's going to pay.

CHAI RVAN RYAN: Ri ght.

MR. JOHNSON: How are they going to do it
and, you know, that's howit's going to work in the
long termif the funds are avail abl e, and how are t hey
avai | abl e?

And of course, the state was concerned
about bankruptcy and ownership, and | think the
Fi nanci al Assurance Trust Fund approach is an answer
for that, and we explain that in our response back to
t hem

But you can see that this issue, of
course, plays out across the country. A lot of the
same concerns are being raised, and this is our answer
to those.

DR. CLARKE: Robert, | think you said
originally t hat when t hey subm tted their
deconm ssioning plan it was rejected, and one of the
reasons it was rejected was the financial assurance
pi ece. |s that because the options that they now have

weren't in place or they still have to cone up with
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financi al assurance, do they not?

MR, JOHNSON: Their original DP did
recogni ze t hey needed fi nanci al assurance for thel ong
termpart of it. It was the anpunt, you know, that
was determ ned, and of course, that's part of the
pi cture, you know. What's the cost estimate for the
long tern? And then how do you cal culate the fund
based on that?

And so that was one of the coments that
we had back to them and they know they'll have to
revi se that based on our gui dance.

DR. CLARKE: And while I have you, wll
t he new gui dance help themw th that cal cul ation?

MR, JOHNSON: Yes, it will. Yeah, just to
answer it now, it's based on what's your cost estimte
for annual activities, you know, whether they be
surveill ance, any nmaintenance or repair, or any
nonitoring if nmonitoring is needed.

So that annual cost, the l|licensee wll
need to | ay out those activities and | ay out the cost
of those activities and then | ook at the annual cost
of them

Then the fund anpbunt is cal cul ated based
on one percent of the interest incone off of that fund

needs to pay for that annual cost of whatever
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activities are planned. And we ask themto assune one
percent annual return interest inconme, and that's
consi stent with what uraniumrecovery sites us under
Part 40, Appendi x A

DR. CLARKE: Thank you.

MR. JOHNSON: Because they're |ong-term
sites, too. So we figured we should be consistent
with their approach.

kay. Some of the key concepts, to get on
the right page here. First and forenost is the
current |icense that exists. Qur planright nowis to
amend that current license, not termnateit and start
a new one.

That may sound | i ke a housekeepi ng t hi ng,
you know, and certainly it sounds better if you're
going to termnate the license. Essentially we are,
but when you term nate the | i cense our agency records,
t he docket file gets stopped and a new one i s set up,
and we felt that there's an advantage to keeping the
agency records all together in one docket file for the
long term

You know, anythi ng can happen, and t hi ngs
can get divided up and separated and possibly
confused. It's inportant to have the site history in

t he docket file that exists today to be continuous,
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you know, with the future files that will be kept
during the course of this if it should proceed.

Wel |, of course, having a |iense changes
NRC s role. The original LTR did not contenpl ate NRC
role. So this is a newrole I'lIl talk about in a
nonent .

The second concept is people really need
to understand we're not just continuing the current
situation, you know. All of the requirenents in the
LTRfor restricted rel ease have to be net, and there's
requirenents for financial assurance. There's
requi rements for public invol venent.

O course, there's the dose criteria
requirements both with controls and wi t hout controls.
They all have to be net, and so really what does the
i cense do? The |icense satisfies the requirenent for
a legally enforceable institutional control. So the
license is the institutional control. It's a formof
gover nment control .

But keep in mnd they have to neet all of
the other requirenents as well, and the eligibility
requirements. They have to show that restricted
rel ease is as |ow as reasonably achi evable. So al
of those requirenments haven't changed. They're not

getting off or anyone who has used this is not getting
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off with, you know, | ess clean-up. They have to neet
the requirenents that have existed in the LTR

Look at roles. The licensee's role here
is clearly to provide the controls on access to the
site and land use in the future, to provide the
surveill ance, the mai ntenance i f needed, nonitoringif
it's needed, any repairs, reporting to NRC and | ocal
conmunities, records retention for their records, and
st akehol der involvenent. The LTR requires that up

front to involve stakehol ders, particularly where a

restricted release institutional controls are
provi ded.

What's the NRC s role? Well, it's nothing
really new. It's our typical oversight to assure

licensee's controls are effective. W would include
i nspections. W would include what we call five-year
renewals. So that's simlar to the five-year review
process that is required in the LTR for durable
institutional controls and sinmlar to EPA s five-year
revi ews.

We just would call it a five-year |icense
renewal process. W of course could also do
enforcenent, and we would also provide all of the
mai nt enance of all the records for the Iicense, like

| said, past and present, past, present and future.
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And they're avail able just like records are today to
any st akehol ders.

Anot her key concept that was difficult to
work out was maintaining the current site -- the
I icense woul d mai ntai n the current site boundary, but
within it, you would have a restricted area probably
i ke the ei ght acre area that | tal ked about where the
slag pile is, and then you would have 60 acres of
unrestricted use area. But it would still be under
the |icense.

And t he reason t hat we have for keeping it
that way is that the unrestricted use area could be
used for industrial purposes or whatever purposes
woul d be deci ded, but we woul d want to nmake sure that
if there was nonitoring needed in that outside area,
t hat that nonitoring would be maintained.

We woul d al so want to make sure that NRC
has prior approval of any sale of the property, and
that the site, the whole site, could not be split up
nd let's say parts of the unrestricted use area sold
of f, thus | eaving a smal |l appendage of the restricted
use area.

And we feel this approach, you know,
shoul d assure ongoing nonitoring, but it also should

assur e ongoi ng protection of the whol e property by the
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i censee, and we feel that that will al so maintainthe
val ue of the site.

The unrestricted area currently has
manuf acturing facilities there, and it has railroad
spurring. There's alot of value in that property, in
the unrestricted area for future use. And that w |
mai ntai n the val ue of that piece of property, and it
wWill insureor it will helpinsure future sale of that
property.

Qoviously it's goingto change hands as we
go into the future, and so maintain ownership,
especially at the private sites like this, | think
it's an interesting question. How do you nmintain
t hat ?

| sort of skipped ahead to that bottom
one. "1l cone back to financial assurance in a
m nute, but | just wanted to make sure | got all of
t hose points, and mai ntai ni ng ownershi p and control.

| said prior approval of transfers. Well,
that's also to nmake sure that the future owner who
will becone a licensee may have to agree to becone a
future licensee or they won't be a future owner in
this case, but that they al so have the capability, the
expertise to continue the nonitoring, maintenance,

what ever work has to be done, you know, for the
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restricted part of the site.

There' s al ways a questionw th transfer of
owner shi p. VWhat if the owner can't perform the
activities? Maybe there's bankruptcy, some
abandonnent or whatever.

We addressed that in the gui dance as best
we coul d, but we certainly found that this was a new
area for us to think about. So maybe all of the
answers aren't out here yet, you know, W may |earn
nore in this area.

But we have to be renmnded that
enforcenent authority for the |licensee regardl ess of
where they are. They can be sought after.

In the event that the licensee isn't
around to performthe activities, a couple of things
could be done. The trustee, which is the financial
trustee -- they're holding the funds. ay? -- could
be directed to seek a contractor to continue the
noni tori ng and mai nt enance.

NRC m ght also have another option of
having a court appointed custodial trustee set up,
different than the financial funding trustee.

So it sort of gets conplicated, but it's

an inportant point. You know, you've got to think

about these things for sites that are going the | ong
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term

Going back to sufficient financial
assurance and trust, | think | already maybe tal ked
nostly about that, but it is based on the annual cost
estimate that will be in the decomm ssi oni ng pl an, and
the LTR One of the requirenents is sufficient
financi al assurance, and so that will be one of the
requi renents, and that will be one of the things that
we and ot her parties, stakeholders will review

And st akehol ders are required to or not
required, but they're invited to provide their
comments on the sufficiency of the |ong-term costs,
you k now, for this. So the licensee, in case
Shieldalloy in this case, will need to address that
with her stakeholders and get whatever advice
st akehol ders m ght have, including the State of New
Jersey and other affected parti es.

But we feel the trust fundis aninportant
mechani smto provide for that annual cost, including
our fees. Watever fees we have, we do inspections
for the five-year renewal. W' ve given t hemgui dance
on what we think our activities would cost in fee
space to add into their own cost and add i nto t he cost
of having a trustee, financial trustee.

And so that's our current approach. W
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woul d expect that that i nformati on woul d be revi sed by
Shi el dal | oy when they resubmt their DP

This site we use the risk informed, graded
approach to institutional controls. [It's kind of a
sinple exanple for using that. In the first part of
t he graded approach is that based on hazard duration
and hazard consequence, you would determne if you
would use kind of routine, legally enforceable
controls or whether you would be able to justify
durabl e institutional controls, for instance, federal
ownership or federal control. |In our case under the
license it would be federal control.

We felt in our approach that sites with
| ong-termradi onuclides, uraniumand thorium that's
part of the justificationfor needing durable controls
because it's long-term control that you're | ooking
for, you know, over hundreds of years, and therefore,
a durable formis needed surely based on the duration

of the hazard.

Now, we'll also see the results in their
revised DP on the dose results. | don't know those
yet. W'll see what their renodeling cones up

wi th, but you know, they're required to analyze and
come up with a dose assuming controls fail, and so

based on t hose dose estimates, that could al so justify
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t he durable controls.

Part of the risk-informed approach is for
the licensee to tailor controls to their particul ar
site, tomtigate potential failures that they see as
bei ng reasonabl e both for institutional controls and
engi neered barriers.

Certain conditions, therefore, would be
kind of put into the Iicense to particularly nonitor
or do surveillance, you know, for those things that we
think could fail, and that would be significance of
per f or mance.

A lot of things can happen to the site,
but part of what asked Shieldalloy to do was use
sensitivity analyses and try to determ ne which of
t hese things that could happen, could fail, would be
i mportant to neeting the dose criteria.

So in that sense it's performance based.
In that sense it's wusing the results of dose
assessnents, and it's therefore risk inforned.

W' |l see howall of this plays out inthe
DP because it will be an exanple, you know, for all of
us to review and see how they approached it.

Looki ng at engi neered barriers, that was
anot her concept that we tal ked about in the gui dance.

We' ve i ndi cated t hey need t o eval uate t he contri buti on
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of any engineered barriers that are wused to
conmpl i ance. Again, they should be using sensitivity
anal yses.

The sl ab being uranium and thorium the
thoriumis the primary risk here for direct exposure.
So shielding in a cover, you know, for the long term
m ght be i nmportant, and then how coul d t hat shi el di ng
fail. Could it erode and expose the sl ag?

And therefore if that's true and that's
i mportant, then erosion control woul d be i nportant for
themto design and inplenent.

Anot her itemwe said that we did not feel
t hat they should rely on what ever engi neered barriers
they had. They should not rely on active, ongoing
mai nt enance and repair. They should be robust; they
shoul d be passive; they should be nore |like covers
used maybe for mll tailing sites. That's what a goal
shoul d be.

Because part of the analysis is to assune
failure of institutional controls, and when you assune
failure of i nstitutional control s, then vyour
mai nt enance goes away. Any nmonitoring or any
survei |l | ance and nai nt enance goes away, and you woul d
have to anal yze how any barriers you use woul d degr ade

over tine.
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So if they degrade quickly and you can't
neet the dose criteria, then you' ve got to see howto
make them nore robust and not as dependent on
mai nt enance.

Last, here on finality, this is an
i mportant concept that's already in the license
termnation rule. It's inportant to industry that
when we're done and termnate a |license, we're done.

And t he statement you m ght remenber isin
1401(c) indicates that future clean-up would only be
done if there was a significant risk, if there was a
significant risk to public health and safety.

And t hat concept and our gui dance, we sai d

t hat concept still applies to this long-termcontro
license. so that people that mght worry, well, it's
still under an NRC |license. Mybe they will want to

have nore clean-up done in the future, and we fee
that finality is inportant in that concept that's
already in the license termnation rule is also
important to this kind of a site.

| was going to nove on to realistic
scenari 0s now. If you had any questions on
institution controls in this exanple, we could either
do them now or do themafterwards. It's up to you

CHAI RMVAN RYAN: |I'd say keep rolling.
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MR, JOHNSON: Okay. Keep rolling. Okay.

Shifting into exanples for inplenenting
the realistic scenario approach, | just lifted here
t hi s year 11 deconmi ssioning sites that arein various
stages of inplementing therealistic scenario approach
that was in the LTR anal ysis.

As you'l | see, we've got two power plants
at the end and we have West Vall ey, and then the rest
are material sites. Some of these exanples | would
say when conpl eted are going to be good case studies.
They're going to be good | essons | earned, you know,
for other licensees to look at and see if it's simlar
to their situation.

But of course, all of these are site
specific, but I think they do illustrate approaches,
i n general

The first one | wanted to |ook at was
Fansteel, and thisis afacility |l ocated i n Muskogee,
Okl ahoma. It processed ores that al so contain urani um
and thorium In 2002, they filed for bankruptcy, and
their goal is unrestricted use. They're taking a
phased approach t o deconm ssi oni ng, and t hey have very
l[imted funds, of course, because of the situation
they're in.

They proposed wuse of an industrial
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scenari o as a reasonably foreseeable |and use, and
this was based on primarily as | understand it the
Port of Muskogee on the Arkansas River, the sites on
t he Arkansas River.

To the north adjacent to the site is the
Port of Muskogee and its facilities. The port is al so
interested in purchasing part of the site in the
future to expand their facilities.

Li ke | said, the Arkansas River is on the
east bordering the site, and then you have hi ghways on
t he other side of the site, and there's a fossil fuel
pl ant across the river.

And so the staff reviewed the |icensee's
proposal, followed up with the port and its interest
in purchasing and expanding its facilities in the
future, and so the staff supported the use of the
i ndustrial scenario by the licensee.

However, the State of Ckl ahoma chal | enged
t hat deci sion and proposed that a resident farner,
primarily a resident farmer scenario m ght be nore
appropriate because there are farns in the area,
across the river and all.

The At om ¢ Saf ety Li censi ng Board revi ewed
the licensee and staff's analysis, as well as the

&kl ahoma' s basis and upheld the staff's decision for
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the industrial scenario for that site.

So it serves as an exanple. O course,
it's based on the reasons that were given at this
particular site, but it does illustrate an exanpl e of
usi ng an i ndustrial scenario, not aresidential farmer
and having it chall enged by a state and then having it
uphel d by Atom c Safety Licensing Board.

The second exanple is Kiski Valley. This
is a non-licensee. It's a waste water treatnent
facility in Pennsyl vania. They treated sewage sl udge
by incineration, disposed of the sludge ash in an on-
site lagoon. The contami nation is enriched uranium
that cane froma Sanitary sewer rel ease fromthe B.W
Apollo facility years ago.

So not being a licensee, part of the
process was for the staff to do a dose assessnent,
whi ch was done and then reported on in a Comm ssion
paper .

The staf f used reasonably f oreseeabl e | and
use scenarios. The staff felt that on-site, in place
inthe |l agoons, no acti on was t he approach to anal yze.

We used a recreational use scenario as a
river par, and the dose resulting was about one
mlliremfromthat scenario.

But part of the realistic scenario
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approach is to consider input on |land use fromstate
officials, land use planners, and in this case
Pennsylvania felt that a reasonably foreseeable
approach woul d be renoval of the material for off-site
di sposal .

Staff analyzed that as well, and the
wor ker excavation of the material would result in
about a 15 mllirem exposure dose, and then the
landfill, initial disposal of landfill, was bounded by
anot her scenario that the staff did.

The staff did some less likely use
scenari os to ki nd of bound t he uncertainty, andthat's
part of this approach for realistic scenarios as well.
You would base conpliance on what you think is
reasonably foreseeable, but there may be other
scenari os that you want to anal yze to see, you know,
what's the result and the uncertainty.

The results of, | guess, the scenarios
that were anal yzed here was an agricultural scenario
as well as a resident intruder, and both of those
resulted in about a 20 mllirem does.

And so it was felt that the anal ysis of
t he agricultural one on site woul d bound t he di sposal
inan off-site location. So you get an exanple here

of a nunber of things.
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You know, what's reasonably foreseeabl e,
involving a state in this case al so sayi ng what they
t hink i s reasonably foreseeable. And part of that was
an off-site use, and so it's not just on-site use.

If off-site use is determ ned reasonably
foreseeable, then it should be analyzed, and so this
exanpl e, | think, shows a lot of different aspects of
the staff's approach

The Comm ssion approved this conmm ssion
paper and noving ahead with no action, and so, you
know, it went through their review and approval, and
t heref ore, again, it's an illustration of this
approach that the staff is using for this kind of
site.

I"d like to end on kind of rem nding you
where we were going in '05 and suggest that we think
it woul d be useful as we devel op our draft gui dance on
institutional controls and scenari os and m Xxi ng t hat
we i nvolve ACNWin the review of that draft gui dance
before it goes out for public conment.

The question would be, you know, when.
Qur schedul es aren't set up, and so this would be a
good tinme to, you know, think about it and give us
your feedback. It mght be springtine, you know if

you t hi nk about doi ng sone draft work and t hen neeti ng
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with you and having you have time to review it and
give us feedback so that we can publish it by
Sept enber .

But here we are in October. So you know,
we can kind of divide up the year and see how we can
get the job done, if you feel that review ng woul d be
sonmething that's inmportant and of priority to you

The second thing that m ght also be of
interest and use tous is this risk informed approach
that | nentioned earlier for operating sites to
i dentify which operating sites or activities on those
sites woul d be considered high risk.

And how do we do that? How do we apply
it? How do we factor it into our procedures. It's
going to be interesting. It's new To ne it's not
somet hing that we -- we don't often do this every day,
you know. So it would be useful, | think, to get
review of the staff's approaches or ideas fromthe
conmittee.

So those are two ideas to throw out for
di scussion and for your thoughts, and if there is
interest, then naybe we can proceed with sone nore
details on schedul es and you know, all of that as we
devel op our plans in the next nonth of so.

And that ends ny presentation, and any
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guestions, I'll try to answer any questions you m ght
have or seek help fromthose in the audi ence.

CHAI RVAN RYAN: Wel |, Robert, thanks for
a real informative presentation. | think we have a
really clear picture of where you have been and where
you are going. It sounds |like an exciting tinme ahead
on the LTR

| guess let's start right here at this
poi nt . What's the path forward that we could be
hel pful on? You know, when | think about our working
group neetings, for exanple, as you were talking, |
was thi nki ng about from mnmy own experience.

Are there any sites out there that have
been term nated i n one way or anot her, not maybe under
the current LTR but other |icensees that have
termnated activities that coul d be case studi es now,
you know, sonme of the older history sites, not only

those licensed by the NRC or perhaps an agreenent

state? | think there is probably a nunber of nmaybe
smaller |icensees that have done those kind of
termnations. | just wonder if we could mne sone

i nformation there.
The second group | thought about -- and
amj ust throw ng out these i deas just as we're tal king

here -- is the FUSRAP sites.
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MR, JOHNSON:. Ckay.

CHAI RVAN RYAN: You nentioned a couple
uranium thoriumsites. So | thought inmrediately of
t he FUSRAP sites as urani umthoriumradi um you know,
type sites.

| think of the upstate New York area, for
exanple. And St. Louis has a cluster of them around
there. And they have been eval uat ed and addressed in
ternms of not exactly license term nation but the same
kind of finality sort of concept of being finished
with themand so forth. So that is sonething to think
about .

And, again, nost of those wastes were
di sposed and taken to Envirocare, but sonme was |eft
behind. It led ne to think about, well, somewhere
alongtheline, thereisalittle bit of an overlap or
at least the LTR bunps up agai nst decomm ssi oni ng.
VWhere is that line, sonething to think about? You
know, if you had to take all the waste and renove it,
like the slag pile, you' ve deconmi ssioned it.

MR JOHNSON:  Yes.

CHAI RVAN RYAN: So you're then in the
space of |ooking at that MARSSI M approach to saying
the residuals are okay, but if you |leave sonething

behi nd, where do you stop thinking about MARSSI M and
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start thinking about LTR?

MR, JOHNSON:. Ckay.

CHAI RVAN RYAN:  You know, it's kind of a
conti nuum rmaybe not exactly, but it's just sonething
that | thought about.

So | guess with those coupl e of additi onal
ideas, it would be interesting to think about a
wor ki ng group neeting, perhaps a day or sonethi ng of
t hat order, where we could ask others to cone in to
hel p us all.

And t he fol ks I'' mt hi nki ng about are fol ks
from perhaps those prograns, the Corps of Engineers
and the FUSRAP side, other |icensees who have
termnated activities in one formor fashion.

| can't think of the nane of it, but there
was a thoriumsite in Chicago.

MR JOHNSON: | don't know.

CHAl RVAN  RYAN: Was it Kerr MGCee
activity?

MR, JOHNSON:  Anybody?

CHAI RVAN RYAN: West Chi cago, the West
Chi cago site.

MR, JOHNSON: West Chi cago?

CHAI RVAN RYAN: And so, you know, again,

|"m just thinking off the top of ny head here. I
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think there are maybe sonme other exanples. And |
woul d just suggest that if we could bring in sone of
t hose experiences, the real |ife experiences, that
m ght help informus all a bit froma broad spectrum
of perspectives, touching on the issues that you
rai sed there and naybe getting their reaction and
aski ng them what works or doesn't work.

Looki ng ahead, | think about sone of the
details that | know Chris and Mark westle with are
what do | do with an engineered barrier and how do
credit it or discredit it, what is the right way to do
all of that?

So some of the details of howthe staff is
going to assess aparticular licensee's submttal and,
you know, what's the range of failure rate of caps,
for exanple, things of that sort that seemreasonabl e
and can be defended fromthe staff's point of view

Let me just call it the technol ogy of the
ri sk assessnent or ri sk inform ngthe assessnent m ght
be an area where we could bring in sone other folks
who have done a lot of that. | know Jimd arke, one
of our consul tants, has been very active inthat area.
EPA probabl y has sone fol ks or sone practitioners who
have served on EPA sites that could give us sone

i nsights there.
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And, again, nmy reachis totry and say who
are the practitioners that have done good solid
credi ble work in real circunstances that we can draw
fronf

Does that sound | i ke at | east a concept of
how to organize a day or so of a working group
neeting?

MR.  JOHNSON: That sounds |ike a good
suggestion, |essons |earned fromother simlar sites
that pertain to our current cases.

CHAI RVAN RYAN: Now, what t he exact topics
are that you want to --

MR JOHNSON: Right.

CHAI RVAN RYAN: -- prioritize as the
things we really need to know the nost about, the
t hi ngs we know the |east about now. You know, we
could certainly work on that agenda.

MR, JOHNSON:  Yes, yes.

CHAI RVAN RYAN: But that is just what |
was t hi nki ng about.

MR.  JOHNSON: Anot her exanple of a
reaction is Chio in the Canbridge site. In talking
with the project nanager a couple of weeks ago, they
indicated Onhio is proceeding. You know, they have

just closed their first disposal cell and capped it.
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And they will be working on a second one.

So | think | essons | earned again. W've
got parallel processes, howthey analyzed it, again,
under the LTR as an agreenment state. So | think the
i dea of | ooking for case studi es, | essons that hel p us
with our issues at our sites.

CHAI RVAN RYAN: | think al so of Sheffield
and Beatty. Those are | ow1|evel waste sites that have
been cl osed and capped and finalized. | don't knowi f
that is too big or too conplicated a situation, but
how t hey have done that, what their nonitoring i ssues
are. There may be sonme fruitful thinking there.

West  Val | ey, of course, you have
nment i oned. And there are sone closed commerci al
di sposal cells at that |ocation.

DR. CLARKE: M ke, as Robert nentioned, a
| ot of this has conme out of their experience with ml|
tailings sites and the way that program has been set
up. | think it would be good to maybe even kick it
off with that program They have been doi ng annua
i nspections and surveillance nonitoring to offer ten
years or nore at sone of the sites. They probably
have the best database of anybody's.

CHAI RVAN RYAN: And you certainly have

sone insight into the EPA side of performance
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assessnment in terns of what is working over tinme and
what needs attention. So yes, we are interested. |
t hi nk we can hel p put together sonet hing t hat woul d be
of benefit to you and us.

MR, JOHNSON:. Ckay.

CHAIRVAN RYAN: Jim let nme start with
you. Any comments or questions or --

DR. CLARKE: | had a coupl e of questions,
Robert. Follow ng up on nmy own question earlier that
| think M ke alluded to, one of the challenges if you
have an engi neer ed cont ai nment systemthat has to | ast
a long time, one of the challenges is going to be to
estimate up front what it is going to cost to maintain
t hat system

| wondered if thereis a plan to give the
licensees any help with that. | mean, do you incl ude
repl acement costs, your exceptional maintenance costs?
How do you get your arns around that consi dering that
if you set up atrust, it is just not going to cover
the costs you mght really encounter down the road?

MR JOHNSON: W' ve t al ked general | y about
that in our neeting with Shieldalloy on this guidance
and recogni ze that it's a trade-off. Howrobust your
desi gn of your engi neered systemi s can naybe m ni nm ze

the reliance on mai ntenance. That was the concept
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presented earlier. When you di m nish how robust the
barrier is, that may require nore reliance on
mai nt enance and repair, replacenent, whatever, and,
t herefore, the cost increase.

And so | think they understood that there
is a trade-off here and they have to nake deci sions
about howto design their facility for performnce as
wel | as | ooking at the mai ntenance cost over the | ong
termand any repair if they feel that replacenent of
parts of the cap, you know, woul d be sonmething that is
expected or not.

That is why we sort of have favored. And
we will see how it plays out, you know. W have
favored this robust approach, like the m Il tailings,
at | east for the erosion control cover, because there
isn"t a need for reliance on active ongoing
mai nt enance and repair. And so that sinplifies the
pi cture. You know, maybe it i s an oversinplification.

DR. CLARKE: There isn't yet.

MR, JOHNSON: W'l see. So | guess

personally | just feel Iike pushing on that concept
and its application to other cases. It may work in
sone cases. It may not.

If erosionisreally anissue at this site

to maintain that cover, if that is really inportant,
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then they should follow our guidance. |If there is
sone other issue, well, then it is a different
guesti on.

DR. CLARKE: Well, the five-year renewal,
does t hat gi ve an opportunity to revise your thinking?

MR JOHNSON: The five-year renewal ?

DR. CLARKE: As you gain experience with
the performance of the systemas tine goes on.

MR, JOHNSON: | think the five-year
renewal should look at, as | guess we said, the
ef fectiveness of the whole system the controls,
institutional controls, as well as the engi neered
controls. And any weaknesses that are identifiedthat
hadn't been dealt with before are going to have to be
dealt wth,.

DR. CLARKE: You have an opportunity to do
t hat .

MR. JOHNSON: Right. And so I think that
will help with that, any unanticipated things that
happen, but part of their job I think is to analyze
what coul d happen at this site under the conditions at
the site.

DR. CLARKE: Yes. | just wondered if you
pl anned on giving them any analytical tools to help

t hem do t hat.
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MR. JOHNSON: No. We don't have any pl ans

for giving themanalytical tools. | think the first
thing, -- and maybe others in the audience m ght
conment -- the tools we tal ked about are just using

their sensitivity analyses and try different bare
conponents and which ones are inportant. And then
maybe you mght change vyour reliance on those
components in your analysis.

For instance, if a particular barrier
fails by 10 percent or 50 percent or 70 percent, what
does it nmean to the overal |l performance of the systen?

| think Shieldalloy certain recognizes
that this is sort of why. There aren't any cookbook
answers out there that | amaware of anyhow. And so
they're kind of westling with this right now, too.
And their DP when they resubmt it will give us some
i deas of how they have tried to think about it and
approach it and what tools they have tried.

DR, CLARKE: Just one nore.

CHAI RMVAN RYAN:  Sur e.

DR. CLARKE: I"'m trying to check ny
under st andi ng of your graded approachtoinstitutional
controls. If you're in the higher risk category and
there's a requirement for durable controls, is there

any way to neet durable controls other than having
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f ederal ownership and control or state ownership and
control ?

MR JOHANSON: | wish | had ny table in
front of ne. | don't. | believe those were the
princi pal mechani sms because of the |ongevity and
because of the -- that is very consistent with the
mll tailings approach.

Like | said, we have |earned. W have
been ki nd of copying off them you know, using things
that are consistent with that regul atory approach,
which was to rely on state or federal -- it turns out
federal DOE, but, | nean, the states have an
opportunity to step up. So we have tried to stay
consistent with --

DR. CLARKE: For exanpl e, you have | ayered
or redundant controls in both definitions. And if
you're in the durable category that's layered, it
i ncl udes state government control

MR JOHNSON: Right.

DR. CLARKE: And then the others all | ook
tome to put you in the federal ownership and contro
category through an LTC or sonething |ike that.

MR, JOHNSON: | guess ny view would be
that state and federal, it could be either, | nean

just like UMIRCA if you can work out an arrangenent
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where that mght be agreeable and there is a
conmtnent by a state to do that kind of a role.

DR CLARKE: Thanks.

CHAl RVAN RYAN: Sure. Ruth?

MEMBER WEI NER: I"'ma little concerned
about your rules for unrestricted use areas. You said
they can't be sold off piece-wi se, keeping them
together nakes a site nore val uable. Isn't this
wor ki ng agai nst future sales? It seens to ne you have
so many restrictions on unrestricted usethat it would
be tough to find a buyer.

MR, JOHNSON: There's really only one
restriction, | think. Andthat restrictionis you get
prior approval from NRC and you don't divide up the
site. Otherw se, you can use it for whatever purpose
you want .

MEMBER WEI NER: Yes, but those two
restrictions along | don't know whet her you have any
sense of howlong it would take to get approval from
NRC and keeping the | arge area together, not selling
it off piece-wise. Then you have to | ook for a buyer
who wants a | arge area.

MR, JOHNSON: Ckay. That's true.

VMEMBER WEI NER: So are you, in effect,

creating | egacy sites?
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MR. JOHNSON: | guess the approach t hat we

took was to prevent the small isolated eight-acre
pi ece of property that has no use or future use other
t han because of the restrictions. And who will buy
t hat ?

MEMBER VEI NER:  Wel |, | thought you were
referring to areas that were rel eased for unrestricted
use.

MR. JOHNSON: Yes, but if you do allow
sal e of those portions of the property, all or parts
of it, eventually you m ght get down to only the eight
acres. And in attracting a buyer for that, single
eight-acre with all the restrictions and things they
have to do may be nore difficult than keeping the site
t oget her.

CHAI RMAN RYAN: Ruth, let nme offer you an
alternative view | think | would take exactly the
opposite viewfor the reason that certai nty about what
i s expected; that is, this has got alicense onit and
| am going to be the |licensee, and there is a path
forward, woul d probably make me noreinterestedinit,
say, from an industrial use, brownfield kind of
ci rcunstance than the uncertainty of the |icensee who
istryingtosell it, saying, "Well, I'"mnot sure what

the rules are, but we'll figure it out as we go
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along."

So | think that while it's not an ideal,
perhaps pristine site with nothing, no baggage,
attached, it's a whole | ot better if its path forward
i s determ ned through sonmethinglikethis andthereis
a clear regulatory path and not.

Now, is thereariskor is there sonething
there to think about? Well, sure, there is, but at
| east you've got as a buyer an understandi ng that
there has been sone pedigree flushed out on what
exactly that shapes up to be.

So | see it just the opposite. | see it
as a positive to a potential buyer in an industri al
circunstance, rather than a negative.

MEMBER VEI NER:  Maybe so. | just had one
ot her question and a suggestion. You can probably
figure that you're going to get a request for a
backyard farner scenario al nost every tine, either
fromthe stakeholders or fromthe state or both. So
you m ght just consider making that part a routine
part of the anal ysis.

MR, JOHNSON: | see.

MEMBER VEINER: [It's just a suggestion.
That way you' ve answered that question up front. The

guestion | have is, have you had any interaction or
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i npact on t he DOE deconmi ssi oni ng sites? Because t hey
have to go through a very simlar process.

MR, JOHNSON: | can't say that we have had
any inpact so far. | nmean, you nmay be aware of --

MEMBER VEI NER: Do you i nteract with thenf

MR. JOHNSON: We have started interactions
with them And we in Septenber signed an interagency
agreement to assist DOE in their cleanup program
their risk-based in-states program

There are a nunber of tasks in that
agreenent. And they include a |ot of things that we
do and they do in common. Al ot of the common i ssues,
| ong-term stewardship and nodeling and scenario
devel opnent, are all issues that areidentifiedfor us
to work with DOE on at their request.

And we started this work by attending a
recent neeting in Chicago to kind of get a sense for
all the stakehol ders' concerns with DCE' s approach to
ri sk-based i n-state cl eanup. So our plans are to work
wi th DOE over the next fewyears and tal k about how we
do things, tal k about what gui dance we have in these
areas that m ght have common i ssues, and do revi ews at
t he request of whatever they ask us to review

So what | think is good about it is it is

begi nni ng t o exchange i nformati on on i ssues we have i n
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conmon. And not only they can see how we're
appr oachi ng t hi ngs, we can see howt hey' re approachi ng
t hi ngs.

And sharing that information may have an
i nfluence, may have an inpact. W'I|l see. | think
there is a lot of potential for it in the future, but
it's not altogether clear exactly what we are going to
be doing in the next few years. But | think it's a
good start. And then we have interest in working
t oget her.

MEMBER WEI NER:  Thank you.

CHAl RVAN RYAN: Al | en?

MEMBER CROFF: Yes. A couple of
guestions. | would like to start with this Fansteel
exanpl e. Was the risk from that site wthout

institutional controls analyzed?

MR, JOHNSON: Yes. The site is not
proposing restricted release. It's proposing
unrestricted release. So there are no institutional
controls assumed or proposed.

MEMBER CROFF: Ckay. But it's proposed
for industrial use?

MR. JOHNSON: That's right.

MEMBER CROFF: Were risks fromresidenti al

scenari os or other things analyzed there?
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MR,  JOHNSON: | can't answer that, but,

Jim can you or Mark?

MR THAGGARD: Yes, | can answer that.

CHAl RVAN RYAN: Yes. Mark?

MR. THAGGARD: W did | ook at the resident
farmer scenario, kind of bound what the doses coul d
be.

MEMBER CROFF: And what did that nunber
conme out to be?

MR, THAGGARD: | believe it was right
around 100 mllirem

MEMBER CROFF: Ckay. And to continue down
that path, it is supposed to be an industrial use
scenario. Wat kind of nechani sns are put in placeto
make sure it stays industrial use?

MR JOHNSON:  Mark?

MR. THAGGARD: Well, the thinking is if
it's release for unrestricted use, there would be no
mechanism | nean, that is part of the risk that you
take in terns of trying to do the analysis, that you
have to try to take a best estimate on what you think
the | and use scenario is going to be.

And that is one of the reasons that we
bounded the analysistotry to figure out inthe worst

caseif it reverted to sonething other than industri al
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what the doses coul d be.

But any time you use arealistic scenario,
you woul d have naybe sone smal | probability that sone
ot her | and use scenario could occur at the site. And
that is part of the risk that you' re taking.

MEMBER CROFF: Ckay. But | am assum ng
there are |i ke zoning regul ati ons or sonmething there
at this point.

MR. MKENNEY: VWll, in this case, of
course, -- this is Chris McKenney fromNRC -- we have
t he di scussions with the Port of Muskokee for the fact
t hat they are going to buy a portion of the property,
the fact that all of the area around it is pretty nuch
i ndustrial except for on the other side of the river
so that there is a lot buying into the fact that the
i kel ihood of it being industrial is very high.

Froma risk standpoint, your probability

of having aresident farnmer or resident of any typeis

relatively |ow So going into making a risk
managemnment deci si on and sayi ng, "Well, | knowwhat the
wor st case scenario is. | know what the Ilikely

scenario for a single dose is,” then you can do sone
relative weighting in risk nmanagenent space to say,
"WIl the public be protected?”

For the fact that the high risk, the
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unli kely scenariois still under 100 m I liremor right
about 100 mllirem that is still within the dose
[imt of the public dose limt overall

MEMBER CROFF: | understand. | nean, in
many of these areas, there is sort of no perfect
answer .

MR. McKENNEY: Right.

MEMBER CROFF: | nean, it's a bal ance.
But | wanted to understand how it worked at a site
like this.

A second questi on. This concerns the
five-year inspections. | have no right to expect you
to know the answer to this. Let nme preface it. The
NRC is sort of signing up for five-year inspections
into the future of sone of these sites. And so are
peopl e who watch over RCRA sites, FUSRAP sites, and
the uraniumm ||l tailings, and DCE sites.

Is there any idea of how many of these
things the country, if youwill, the nationis signing
up for? And they seemto be sort of scattered al
over, | nmean, organizationally scattered in nmany
pl aces, the responsibility for these, including
states, of course.

MR. JOHNSON: | can't answer for the other

folks in the country. | can only say that we have 20
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sone odd mll tailing sites currently under DOE
stewardship. And there are probably nmaybe 20 nore
Titlell sitesor so. Andthenliterally right nowwe
have two sites and then West Vall ey.

So, | nean, we don't have many current
sites that we're aware of that are going to need this
other than those two or three. O course, DOE may
have over 100 or so depending on how that sorts out.

But 1'm not aware of the nunmbers in the
ot her prograns to be able to answer your question.

MEMBER CROFF: kay. Thanks.

CHAI RVAN RYAN: Just to help Allen a bit,
| think, too, that a nunber of the sites where there
isactivity or action, it isreally thelicensees that
are deconmmi ssi oni ng, rather than term nati ng under the
termnation rule, |leaving materials behind and need
t he assessment.

Particularly inthe agreenent state | evel,
| would say there are alot nore fol ks that are trying
to just conpletely decomm ssion a site and clean
everything up to the MARSSI Mt ype approach t han | eave
sonmet hing behind. So there is a nuch bi gger nunber
there, | would say.

MR, JOHNSON: Wen we did the LTR

anal ysis, we did ask the agreenent states if they were
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aware of any plans for restricted use across all of
their sitesintheir states. The only answer was Chi o
and this Shieldalloy Canbridge site. There were no
other sites that they were able to identify at that
time. That was nmaybe a year and a hal f ago.

So from the standpoint of agreenent
states, our agreenent states inplement the LTR. There
was really only one site at that tine that was
pl anning restricted use.

CHAI RVAN RYAN: A coupl e of questi ons that
struck me as | was listening to the discussion. On
the financial assurance requirenents, | am always
rem nded that sonetines people think things aren't
going to be as expensive as they turn out to be in
this arena. So, again, that's where | think getting
some of the actual expenses nmi ght be of great benefit.

The ot her i s you nentioned earlier inyour
presentation, Robert, about sites that half short
half-life mterial or shorter half-life mterial
versus sites that have source material that are
essentially unchanged fromnowon out into the future.

s there a way to connect the two?
Because if a site, for exanple, had sone of both, I
coul d see two t hi ngs happeni ng over tine. One is that

there would be a much higher need for, say, control
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and nmonitoring early on and then as ti me went on, sone
kind of a decrease in nonitoring and/or controls.
Perhaps it could go down based on the radioactivity
quantities that remain over tine. So that you change
one, the financial insurance requirenents, the
noni toring requirements, the oversight requirenents,
and so on, as that degrades down.

So | just think that | woul d think about
-- that may be a rare case. | don't know. But, you
know, you m ght want to thi nk about either during that
five-year inspection process or the nmaterials that
have been | eft behind, that you all owfor a systematic
reevaluation and decrease in control iif that's
appropri ate based on ri sk or updat ed dose cal cul ati ons
or changes in use scenarios and so on and so forth.

So that mght actually help in the
st andpoi nt that you' re not maki ng an absol ut e deci si on
at an early stage, but, as Ji mpointed out, you all ow
for that reeval uation.

| think that's got two sides to it. One
isit allows for if things aren't going as expected
and they are going in a negative direction, you can
certainly address that through i ncreased controls or
assurances or whatever. But if radioactive materi al

i s decayi ng or everythingis |ookingjust dandy or you
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don't need 100 wel I s but you need 50 or you don't need
10, you need 3, you allow for that to happen over
tinme.

| guess in any nonitoring program too,
it's a point of you take a sanple to denonstrate
conpl i ance. You neet sone requirenent for a
concentration determ ned in sonme way or anot her.

But the other part is that if, for
exanple, you are interested in groundwater, which |
guess east of the M ssissippi would be a principa
type of nonitoring, how are you going to figure out
how t he environnment is behaving? |Is there a way to
not necessarily nake a requirenent for measure the
water |level, too, instead of just getting the sanple
so that you can build your information with a sinple
addition or two froma systempoint of view? Howis
t he system behavi ng?

The next stepinthat isif youlearn nore
about the system youcanthendoalittle bit nore of
a--1 don't want to say a PRA because | don't nean a
full-blown probablistic risk analysis, but you can
better risk-informthe kinds of cal cul ati ons that Mark
and Chris and others have tal ked about to really as
time goes on feel nore confortable that yes, we have

-- | know "boundi ng" isn't exactly the right word --
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we have properly assessed the risks.

Does that make sense?

MR. M KENNEY: Well, the only concern
woul d be that it woul d defeat the nunber one purpose
of alnost all of these, which is finality. Most
anything that has the potential that you would be
changing controls, changing the agreenments on
financial requirenents, or nonitoring periods that
aren't up front agreed to at the point of |icense
term nation, consistent with the fact that the LTC
doesn't involve actual term nation, that that would
not be finality because you woul d al ways be openi ng
t he door that the standards could change, all of a
sudden some ot her stakehol der could cone in at sone
poi nt down the road if you are constantly opening the
door at every five-year reviewto better sharpen the
pencil. And so | think that there would be a | ot of
reluctance on just that would be a -- | nean,
obvi ously there could be benefits frombeing able to
do that, but that would be a con that would be
nment i oned.

| mean, one of the biggest concerns al ways
has been the reason that we have the i ssues with EPA
and us is that licensees think that it would be done

with cleanup of a site. And then EPA will make them
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clean up five years fromnow yet agai n because there
is no finality.

And so when we are trying to set up these
options, we are trying to look to see, balance
everything to the point that maybe it is not the best
approach, but finality is such a big key, inportant

part of the license termnation rule.

CHAI RMAN RYAN: Yes, | wunderstand the
bal ance point. | nean, it's a good case when you are
decreasing in radioactivity now. That's easy.

Everybody woul d |i ke that.

MR. McKENNEY: But we woul d al so have t he
potential problemof the other site, whichis that it
is always nice to be able to say that we coul d reduce
potentially the financial assurance requirenments or
sonet hing, but then there is always the chance that
what woul d happen if we had to increase?

CHAI RVAN RYAN: Well, that is the tough
guesti on.

MR. McKENNEY: See, the corporation would
be like they will be fine with you saying that we wi ||
decrease the requirenents in the future, but they
never want one that would shift to possibly --

CHAI RMVAN RYAN: Wel |, maybe the strategy

is you set it at that level that satisfies the
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long-termrisk and the short-termrisk and you don't
have an option to go up, you only have the option to
go down or stay the sane. | nmean, you could think
about it that way.

| guess | just think that a little bit
nore of in-depth thinking about that financial risk
nodel and matching it up to the hazard over function
of time mght be of val ue.

MR JOHNSON:  Well, 1'Il react a little
bit differently maybe.

CHAI RVAN RYAN:  Sur e.

MR. JOHNSON: Finalityisinportant as far
as -- and | think the requirenent of not requiring
nore cleanup unless there is a safety, clearly
significant threat is inportant. But there is no
reason to follow up on your exanple of a m xed site,
a hypothetical mxed site with short-lived and
| ong- i ved.

| mean, you know you have that al ready in
your planning stage. And so your DP could very well
-- in taking the tailored approach or the
risk-inforned, tailored approach to controls, you
woul d recogni ze up front in your plans for nonitoring
and nmai nt enance that you have got maybe two types of

cont am nati on
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And so mybe the controls on the
short-1ived would only | ast for 40 years. And so your
anount of oversight or your amount of nonitoring and
mai nt enance, you may predict that it will dimnish
because one thing you do know is things do decay and
you can cal cul ate the decay.

And so | think in the tail ored approach
you m ght be able to pull sonmething |ike that of f, but
you would plan it up front. And I think nmy reaction
is the five-year reviews, if there is something that
i s happening, therew ||l have to be mtigationto deal
with it if there is a significant threat.

CHAI RVAN RYAN: Yes. |  know. And |
understand there are specific threshol ds that you are
developing to address significant health risk
guestions and so forth, but the fact of the matter is
that you have got an opportunity to inprove your
know edge of is this working.

MR JOHNSON: Right.

CHAl RVAN RYAN: And | think that is
sonething to -- again, nmaybe | haven't hit on a
perfect exanple, but if you could build that into the
process, that is going to build confidence over the
| ong haul for everybody.

MR. JOHNSON: And the cost projections
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that are maybe difficult, I think we realize that.
And t hat is why we are asking for stakehol der i nput on
them too, you know, up front.

CHAI RVAN RYAN: And, again, to get back to
our discussion of potential ACNW working group
neetings, if we could grasp in the people that have
westled with that, either on the RCRA side or the
CERCLA side, or fol ks that have done the radioactive
material side of it, that would be | think a great
benefit to try and pull that know edge together.

Yes, please, Jin®

DR. CLARKE: One thing. | think it we
could work over shorter tine horizons, a lot of this
woul d go away. But the problemis the systemhas to
| ast hundreds of years or thousands of years and our
experience with these systens i s nmaybe 10-20 years at
the nost. So we are way beyond our experience in our
desi gn and our pl anning.

| think to take this opportunity to
respond to Allen's question, there are over 1,000
CERCLA sites. Any CERCLA site that requires
institutional controlstriggers five-year reviews. So
we are goi ng to have several hundred probably of those
sites being reviewed every five years, but eventually

we will start to get sone experience with these
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systens and how t hey performand howt hey degrade and
what pl anni ng hori zons are appropriate. But right now
we're in the challenge as to up front estimate that,
get it right, and go forward because Chris nakes a
very good point with finality.

CHAl RVAN RYAN:  Yes.

DR CLARKE: People do want finality.

MR JOHNSON: | mght just ask one nore
thing. |f you think about the proposals to revi ew our
gui dance and the other things and | et us know so our
pl anning can incorporate it in a tinmely way and --

CHAI RVAN RYAN: Absolutely. And | think
what we were trying to do is organize any
i nf or mati on- gat heri ng that woul d be hel pful to you and
us and the review of your drafts in a way that mnade
that connection flow well. So I think we are w de
open to working on how that best cones together to
hel p everybody out in a tinely way.

MR. JOHNSON: O to reviewit in general
or focus on particular parts of it that you know is
sort of what your preference is.

CHAI RVAN RYAN: And, in fact, what really
is areas where you feel you would |ike to gather
information as well. Absolutely.

MR, JOHNSON:. Ckay.
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CHAI RVAN RYAN: Sounds great. Wl |,

t hanks very nmuch for a -- I"'msorry. Mke Lee had a

MR. LEE: Yes. Just very briefly, alot
of reference has been nade to performance of barriers
and how you judge how |l ong these things are going to
last. Wth Mark Thaggard here, he can rem nd you as
wel | that you may want to nake reference or | ook into
the |lowlevel waste PTP. There was considerable
di scussi on of how you eval uate barrier performance.
W used, the folks up in Research, in particular, in
their association with NIST, to look at concrete
per f or mance.

So there may be sone snippets of
i nformati on both in the gui dance docunents as well as
response to public coments you may want to | ook at.
That also applies to the performance of natural
barriers, such as earthen nounds.

My recol l ectionis we al so made reference
to a National Acadeny study which |ooked at the
performance of geosynthetics and bitunmen covers for
shal | ow di sposal facilities. That acadeny report |
think is still out thereintheliterature. You could
|l ook at that, just as ideas as you think about

gui dance in this area.
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Does our reasonably foreseeabl e | and use
assune preservation of institutional know edge? Are
you assumng at some point that? Are you going to
deal with that in the guidance? You don't have to
answer now, but is that going to be articulated in
t hat regard?

MR. JOHNSON: Preservation of records for
sites like that, you nean, or --

MR. LEE: No. Institutional oversight, I
guess, for lack of a better word.

CHAI RVAN RYAN: So t he town council knows
what is out there 100 years down the line, that kind
of thing.

MR.  JOHNSON: No. It was like the
previ ous answer. No because you're not relying on
institutional controls, which in some definitions
i ncl udes records managenent and all.

MR. LEE: Sur e. Well, that is just a
segue back into the significance of  barrier
per f or mance. And if you refer, as you well know,
Parts 60, 61, and 63 all at sone point rely on
isolation to protect the public. So you may want to
make reference to that or at |east consider that.

My recol l ectionis thoriumis geologically

pretty unique. Has thought ever been given just to
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try to find a buyer for the thoriun? | knowthat they
m ne thoriumsands in Australia and pl aces |i ke that.
As part of the --

MR. McKENNEY: Not for thorium It mnes
nonozyt e sands for titanium

MR. LEE: Ckay.

CHAI RVAN RYAN: And they mne garnet.
Thoriumis al ways --

MR. McKENNEY: Yes. Thoriumhappens to be
nore |like just a waste product out there.

MR LEE: Al right. | just thought there
may be a sinple way of dealing with it. Thank you.

CHAI RVAN RYAN: |'msure these conpanies
have | ooked for buyers for a long tine.

MR. McKENNEY: That's right.

MR LEE: Ckay.

CHAl RVAN RYAN:  Any other questions or
conments? Latif, yes, please, sir?

DR. HAMDAN:  Thanks, M ke.

Bob, just one clarification. In your
exanpl e of institutional control sites, you had the
concept of having sufficient financial assurance and
trust. But in the sane slide, just one bullet down,
you left me with the inpression that if there is ever

a bankruptcy, it may not be covered. | mean, the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

financial assurance may not cover a site reclamation
in case the |icensee goes bankrupt.

So the question | haveis, is this concept
of sufficient financial assurance sufficient to cover
cases of bankruptcies or not?

MR, JOHNSON: It is. And that is one of
the reasons why it is there and it is needed, that if
t he owner |icensee goes bankrupt, goes away, thereis
a source of, an independent source of, funding to
carry on activities. And that is the purpose of that
trust fund. And the challenge is to determne if you
have got the right amount in there.

And then the five-year revi ews, one of the
reasons for a five-year renewal is to check that
trustee and the sustainability of that trust.

DR. HANMDAN: And we know that the
term nate anount is really a chall enge because of our
experience with uraniummll tailings sites, right?

MR. JOHNSON: Right. Yes, there's history
there | amaware of. Yes, you are right.

CHAI RMAN RYAN: One | ast qui ck questi on.
It's a followup to Latif's. If you identify a
hi gh-ri sk operating site, are you goingto try and get
t hemon the fi nanci al assurance track early? Have you

t hought about any |inkage between ultimate financi al
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assurance and high-risk operating site?

MR. JOHNSON: That's a good question. |
will think about it.

CHAI RMVAN RYAN: It's something to think
about .

MR. McKENNEY: One of the options about
operating plants and decomm ssioning that s
considered is the fact that we may link the funding
requi rements for decommi ssioning to activities that
are happening at the operating sites.

Soif spills were to occur, they may have
to either inmedi ately clean themup or take a hit on
t heir decomm ssi oni ng funding right then. They woul d
have to increase their decomm ssioning funding for
potential cleanup later in the future.

MR JOHNSON: And that's true --

MR. McKENNEY: And those are the things
that we will have to | ook through in the rule to see
how we can i npl enent those sorts of things.

MR, JOHNSON:. And Chris is right. One of
the subissues in financial assurance space was
i ndi cat ors of hi gher cost of cl eanup, but | think your
qguestion may be even different. It's like it's not
indicators in that things have happened that you're

going to have to pay nore for, but it's like the
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potential for things to happen.

MR. McKENNEY: There m ght be different
| evel s of decomm ssioning funding for different
classes of facilities maybe.

MR JOHNSON:  Yes.

MR. McKENNEY: There may be --

CHAI RVAN RYAN: | f you take, for exanple,
highly mobile liquid forms, long-lived material, |
nmean, those are all the risk indicators in the right
ci rcunstances, but | just wondered if you guys had
t hought about the |I|inkage between a high-risk
operating site and the fi nanci al assurances that may,
in fact, cone along | ater.

MR. McKENNEY: That may be a very good
option to | ook at.

MR. JOHNSON: Yes. We'll wite that down
and put it into our considerations.

CHAI RVAN RYAN: And, again, it is not that
| would want to foist extra costs on folks, but if
t hey are headi ng toward a substanti al accurul ati on of
costs, it is better to get that up front and plan for
it than it is to have it hit you all of a sudden,

t hi nk.
MR, JOHNSON: | think our enphasis

initially was for those sites and activities that we
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think m ght be a high potential. Then you want to
have procedures put in place, if they aren't already,
to nonitor and to report and to watch it nore
carefully so it doesn't happen

CHAI RVAN RYAN: Ri ght.

MR. JOHNSON: But we shoul d think about
your suggestion as well.

CHAl RVAN RYAN: Ckay. Well, thank you.
Any ot her questions or comments?

(No response.)

CHAI RVAN RYAN: Thank you all very much
We are adjourned until 1:00 o' clock. Thank you very
much.

(Whereupon, at 11:42 p.m, the foregoing

matter was recessed for lunch, to

reconvene at 1:00 p.m the sane day.)
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AAF-T-EERNOON S-E-S-S1-ON
(1:03 p.m)

CHAI RVAN RYAN: Okay. Qur afternoon
agenda calls for two items. One is a consolidated
i ssue resolution status report. Second after that
will be a review and discussion of the ACNW 2005
action plan. And that wll conclude our afternoon
activities.

If Neil Coleman cones in, we mght get
started on the igneous activity letter. If not, we
will take that up tonorrow norning. But we may start
that if get here on tine to do that.

MEMBER CROFF: He's still workingonit as
we speak.

CHAI RVAN RYAN: He's working on it as we
speak. And he may or may not.

Qur first speaker up is you.

DR RUBENSTONE: Okay. Thanks.

14) CONSOLI DATED | SSUE RESOLUTI ON STATUS REPORT

DR. RUBENSTONE: | am Ji m Rubenstone. |
am part of the High-Level Waste Repository Safety
Division here at NRC. And | amgoing to be speaking
to you today about the integrated issue resolution
status report.

Just as an introduction, this is an
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updat ed report that was issued in 2002 for the first

time. And we are currently updating it. The report

isnot quite finalized yet. W expect that it will be
done wi t hin the next fewweeks, and we wi || be sendi ng

it to DOE, the stakeholders. And that includes ACNW
will be getting a copy of the report as well.

Thi s report has contri butions fromal nost
all of the technical staff in the D vision of
H gh- Level Waste Repository Safety and at the center.
So I wuld Ilike to acknow edge all of those
contributions and not name them i ndividually.

Wat | will be giving you today is an
overview of the report, what it is, a brief history,
the role it is going to play in our review of a
potential |icense application for Yucca Mountain, and
sonme exanpl es of what topics are included in it.

The purpose is fairly straightforward.
The 1| RSR gi ves a status of prelicensinginteractions

bet ween t he Departnment of Energy and t he NRC on Yucca

Mount ai n. These are predom nantly technical
i nteractions. So this is a technical information
report.

It's afairly large docunent. It's going

to be probably in excess of 800 pages when it's done

pl us appendices. So it sunmarizes where we stand on
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i nteractions.

Next slide, please. Just to run down how
this came about, the key technical issues were first
identified by DOE and NRC in 1996. In the follow ng
year, the NRC began issuing status reports for
i ndi vidual issues. And as that process matured over
t he next fewyears, it becanme clear that these i ssues
were interdependent and that they could be better
served by having an integrated report that tied all of
t hem t oget her.

So the first IIRSR as | said, was
published in 2002 as part of a NUREG series. It
covered both preclosure and postclosure topics,
al t hough at the ti ne nost of the interacti ons had been
predom nantly on postclosure topics. The current
report is an update of that NUREG report.

Next slide, please. The IIRSRis part of
the NRC s tool kit for reviewing the potential
repository |icense application. And it's the
technical information tool from that Kkit. It
sunmari zes i nformation that conmes predom nantly from
t hree sources: docunents produced by DOE, techni cal
i nteractions between the two groups, -- and those are
nostly techni cal changes, Appendix 7 neetings -- and

i ndependent anal yses done by NRC staff and center
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staff on these issues.

In order to prepare the report, we had to
freeze the information at a point. So this report is
current through March of this year.

The structure of the report follows the
revi ew met hods that were given in the Yucca Muntain
review plan. And the Yucca Muntain review plan, of
course, derives its structure from the Part 63
requirenents. And we have incorporated into the
report the risk information fromthe risk insights
basel i ne report that was published or prepared earlier
this year. This risk information hel ps us i nformwhat
sorts of information is significant for repository
performance and to what |evel of understanding you

need to devel op that information.

Next slide, please. It is inportant to
remenber that we are still in prelicensing space. So
the II'RSR is an informational report. It doesn't

reach any decisions. It is not the safety eval uati on.
It doesn't speak to regul atory conpliance. Those are
things that will be done during the |Iicense review.
Next slide, please. | am going to go
briefly over sone of the areas that are covered in
this report without going into great detail. As |

said, it's a fairly dense and heavy report. |'mnot
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going to have time to cover everything in detail

There are three broad areas we can break
things upinto. The first is the general programmatic
and administrative topics, which is kind of a
catch-all term And then the real neat of the report
is in the preclosure safety analysis and the
post cl osure performance assessnent. So for the next
couple of slides, | will give sonme exanpl es of topics
that are covered in each one of these areas.

The first one, as | said, is the catch-al
things, likein general information site description.
And, as | said, the report reflects the information
t hat was devel oped during theinteractions bet ween DOE
and NRC. So sonme of these areas, |ike general
information, we didn't have specific neetings on
general informtion.

So these areas in the report are
necessarily a bit spare; whereas, in other areas,
there has been pretty extensive interaction between
DCE and NRC. For exanple, quality assurance for the
past couple of years, we have been having quarterly
neetings on that. So that section is nuch nore
det ai | ed.

Next one. The preclosure safety anal ysi s,

some of the general areas that we cover should be
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fam liar: identification of hazards, initiating
events, and event sequences, including the
probabilities of those events occurring and their
consequence anal ysi s.

And then the other part of the safety
analysis is the identification of the structures,
systens, and conponents inportant to safety and
| ooking at sone detail of the design of those SSCs.
Thi s shoul d be fam |liar to anyone who has been t hr ough
NRC s work on other major engineered facilities. It
follows that sort of pattern. W see the sane thing
in the YMRP.

Next slide. Follow ng permanent cl osure,
the way that the system is assessed is through a
performance assessnent nodel. As | said, nost of the
interactions between DCE and NRC have been in this
ar ea. And this covers system description; the
multiple barriers requirenent, which is in Part 63;
again, a scenario analysis and event probability,
which is part of the risk triplet approach to it.

And then the real, the heart and the
| ongest sections of the report are the 14 nodel
abstractions of performance assessnent. And these are
fam liar topics that had been di scussed many tines,

things |ike degradation of engineered barriers,
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mechani cal or di sruption of the engi neered barriers,
climate and infiltration. And there are 14 topics.
| won't list themall. They're on the first backup
slide if we get to them

Can we just go back for a sec? The other
thing | wanted to say is that the nodel abstractions
inthe Il RSR, each of the 14 is reviewed follow ng the
5 review nethods that are outlined in the YVRP. And
t hose are on the second background slide. They cover
nodel integration, data and nodel justification, the
uncertainty in the data, the uncertainty inthe nodel,
and the support for the nodel. So those are the
areas, again, fromthe YVMRP. As | said, each one of
the nodel abstractions is reviewed follow ng that
pattern.

So now we can go to the next. Just to
sunmari ze what | have said, this is a broad overview.
The I I RSRi s an i nformati onal docunment oninteractions
between DCE and NRC. The information is current
t hrough March of this year. W will be publishing it
as a revision of NUREG 1762, but as soon as the report
is finalized, we wll be providing informational
copies to DCE, the stakeholders, and the comm ttee.
And it's one of our reviewtools to be used along with

the reviewplan and the ri sk i nsights baseline report
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in reviewing a potential |icense application.

And the note is just to rem nd us that
even t hough we froze that informationin March, we are
continuing to review material submtted by DCE
bel i eve they nade all of their submttals that they
intend to do this year. And we're providing feedback
to themon these submttals, and we will be until the
potential license applicationis filed. Qur current
schedul e cal I s for having that conpl eted by t he end of
this cal endar year, that feedback

Sothat'sit. And|'mhappy to answer any
guesti ons.

CHAl RVAN RYAN:  Thank you. | guess the
footnote caught my attention. How are we doing on
resolving KTls and so forth? W had seen a coupl e of
charts of that type before, and we tal ked about a bow
wave, | guess, four or five nmonths ago. How is the
bow wave | ooki ng?

DR, RUBENSTONE: Everything is in.
Correct meif I'mwong, but | believe everything that
DOE expected to submit is nowin. It didn't follow
t he exact schedule. There were al ways things sliding
around.

CHAI RVAN RYAN:  Sur e.

DR.  RUBENSTONE: But they are now al
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i n-house. W are review ng them W have been
reviewing them And | ast nonth we sent our response
letter to DOEthat stated that we will get feedback to
themon all of these issues.

Qur focus is going to be putting the
hi ghest priority on those itens that have been
identified as having the highest risk significance.
So we're doing those first, but we intend to get
f eedback on all of themto DOE before the end of year.

CHAI RVAN RYAN: It sounds |ike the bow
wave went away a bit.

DR. RUBENSTONE: Well, the bow wave cane
in, and it | oshed over us. And we stood up and kept
working. So it's --

CHAl RVAN RYAN: That's great. Questions?

DR RUBENSTONE: Anything el se?

MEMBER VEI NER  Yes.

CHAI RVAN RYAN:  Rut h?

MEMBER VEI NER: | have just a couple. 1Is
NRC staff using this PCSA tool that was devel oped by
the center to identify hazards and so on?

DR. RUBENSTONE: At the tine this report
was prepared, the PCSA tool was just being wapped up.
So we're going to be using that, | believe. And I

don't want to get into the details because that is not
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my area of specialty. But we have gotten the fina
PCSA t ool .

| believe for this report, the PCSA tool
was not specifically used to devel op that because of
the tine frame on which we developed it. | think the
PCSA tool was just delivered in its final formin
Septenber, if I'm not m staken. And nuch of the
devel opnent of this report preceded that. But we do
have that PCSA tool now.

MEMBER VEINER: |'d be very interest in
your future assessnent of its useful ness and ease of
use, how well it works because | think it is a very
i nteresting approach to preclosure safety anal ysis.

The ot her question deals with one of your
backup slides. |It's the 14 nodel abstractions.

DR. RUBENSTONE: Ri ght.

MEMBER VWEINER  You list as one of the
nodel abstractions vol canic disruption of the waste
package. Does that include chem cal interaction
bet ween t he magnma and anyt hing i n t he wast e packagi ng
material, the cladding, and so on? Does it include
the chem cal interaction?

DR.  RUBENSTONE: It includes it in the
broad sense, but, as | understand it, DOEis not going

into any details on that and is adopting a
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conservative approach, what they are claimng is a
conservati ve approach.

Again, thisreviewis inprocess. Andthe
final revieww || depend on what is in the LA But ny
understanding is that they will be basically stating
that there will be no change in the chem cal form of
t he spent fuel due to interactions.

And, again, that's ny understanding as
current of the DOE approach. And that is certainly
subject to their change in how they are doing it.

MEMBER VEEI NER: | woul d j ust encour age you
to take a look at that, as I'msure you will.

DR. RUBENSTONE: | agree that it is worth
| ooki ng at.

MEMBER WEI NER:  That's it.

CHAl RVAN RYAN: M ke?

MR. LEE: Yes. As you have noted, the
title of this report is "lssue Resolution Status
Report."” And if a nenber of the public were to pick
up this report and read it, woul d they get a sense for
the status of issue resolution as it's defined? |

mean, i f the Conmbusti on asked the Commttee, "What is

the status of issue res.,” | nmean, if they --
DR RUBENSTONE: Ri ght . One of the
appendices -- and | didn't reproduce it here because
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it's 50 pages long -- is aline by |ine status of each
agreenent. So that information is in there.

The main body of the report is witten
nore in a narrative style about the technical
i nf or mati on. So the focus is on the technical
information. It's not a checklist of issues.

MR. LEE: Right. But a reader can review
t he docunment and get a sense as to where --

DR. RUBENSTONE: | think that i nfornmati on

MR. LEE: -- issues may renmin open or --

DR. RUBENSTONE: Yes. That informationis
sunmari zed in the appendi x A

MR. LEE: Thank you.

CHAI RVAN RYAN: | guess just to foll ow up,
that is really the $64,000 question, | guess. You
have sai d that everything has been submtted and you
plan to review everything by the end of the year. So
if my menory serves ne right, all of the previous
graphs of things that are hanging all over the LAtine
frame into the next year are things that are
previously planned to do that, but nothing is |eft
hangi ng you had planned to do this year. |Is that a
fair sunmary?

DR, RUBENSTONE: I'"'m going to walk
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carefully here. \What we have said is that we wll
provide feedback to the Departnent of Energy on
everything they have submtted. W are not
specifically going into the open/cl osed.

CHAI RVAN RYAN: Ah. That's the $64, 000
guesti on.

DR. RUBENSTONE: Right. And | may want to
defer to managenent and sone of our --

CHAl RVAN RYAN: Wll, | guess from ny
perspective, that's theinteresting question. | mean,
this is an interesting update, but the real question
is, what is open and what is closed and what is in
front of us and what is behind us?

DR. RUBENSTONE: | nmean, getting back to
what M ke said, | think inreadingthe report, we have
not tried to -- let me put it this way. Areas where
we t hi nk DOE has provided i nformation that covers the
issue are identified. And questions that the NRC has
rai sed are also identified.

MR. LEE: | guess what you are saying is
in reading the report, the reader would have to do
some type of analysis, | guess, to kind of wal k that
fine line or read between the lines, | should say, to
get those answers.

DR. RUBENSTONE: We're not trying to nake
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it cryptic, but --

CHAI RVAN  RYAN: You' ve done that.
Frankly, | don't know where you are.

DR. RUBENSTONE: | guess | want to go back
and enphasi ze that we are not reaching any sort of
finding in this and that this is an information
update. We're not saying that such and such an i ssue
is now cl osed and we have decided that it is covered
because that i s not the purpose of the report and t hat
is not the role of NRC in the prelicensing arena.
It's basically to generate information such that the
license application is the best that it can be.

MR. STABLEIN. Could | add to that?

DR RUBENSTONE: Yes.

MR STABLEIN: Maybe | could provide a
little nore clarity as to where we stand because |
think I know what you are | ooking for. The fact of

the matter is that all of the agreenments will not be

closed at the time of the license application. | am
not sure what the nunber will be that remains open
but it will be nore than a handful. It will be

subst anti al .
And we put letters in the public record
back to the State of Nevada about the fact that they

don't all have to be cl osed when DOE cones in with t he
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i cense application. VWhat we have said in those
letters is for the ones that are hangi ng open at that
time, we will review the license application on its
own nerits. And that's when we nmake |icensing
det erm nati ons.

So as far as this docunment is concerned,
we consider it contains an awful |ot of valuable
technical information that will help the staff be
ready to reviewthe license application. It does not
bring closure to all of the 293 agreenents that were
crafted with DCE

CHAl RVAN RYAN: Sure. And | appreciate
that clarification. |In previous neetings, though, we
have actually seen that chart and understood alittle
bit nore clearly than we're seeing it today. |'mjust
wondering why the change. Wat is going on?

MR. STABLEIN. Well, Jims presentation
wasn't actually intended to deal with the agreenents
t hensel ves and kind of is enphasizing that this
docunent is nore than an attenpt to sunmmarize the
agreenents.

Whien we crafted the key technical issues
in "96, we forged the nine nmajor issue areas. And
what this docunment does is provide all of the

technical information that we have gat hered toget her
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over the | ast eight years on those big key technica
i ssues.

And while the individual agreenents are
di scussed to sonme extent, this docunent really goes
above and beyond what we have been runni ng day to day
in our program as our technical teanms work on the
i ndi vi dual agreenent responses and our reviews of
those and the letters that we're sendi ng back to DCE.

| f sonebody wanted to see the entire
record on the agreenent responses, they woul d need to
take this docunent and capture the letters we have
been sendi ng back to DOE as a conpl ete body of work on
t he agreenent responses.

| f youareinterestedinthe updated chart
on the agreenents thensel ves, | have Dan Rom wor ki ng
on that. And we can provide that to you probably
before the end of the neeting.

CHAl RVAN RYAN:  Ckay. That would be a
nice adjunct to kind of conplete the picture here
because | think you have given us a snapshot of your
report without any of the detail. And that is good,
but in going to the other end of it, if we see that
updat ed chart, once we read the report, we can see the
begi nning and the end. That woul d be real hel pful.

DR. RUBENSTONE: Thank you, King.
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MR. LEE: One other question.

DR. RUBENSTONE: Yes, M ke?

MR. LEE: Earlier you made reference to
the |icense application tool box or review tool box or
what ever .

DR RUBENSTONE: Yes.

MR. LEE: You have the I RSR  You have
the risk insights report. You have your PA capability
and insights from that. And you have the Yucca
Mountain review plan. Are there any other tools in
the tool box that are going to contribute to that
review capability? And if so, what are they? And
when m ght they be avail abl e?

DR. RUBENSTONE: | think you have hit the
bi g ones. | nmean, in ny mnd, certainly the PC
underlies everything for certainly postclosure. So
that is a very broad tool. But the three legs, as |
envisionit, are the I RSR the Yucca Mountain revi ew
pl an, and the risk insights baseline report. Ruth
mentioned the PCSA tool, which is another one with
precl osure.

MR LEE: Sure.

DR. RUBENSTONE: There is sone nore
in-depth risk assessnment that i s being done currently

to update sone of the aspects of the risk insight
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report and go into sone nore detail. If there is
anything else that | amm ssing? Like | said, those
are the big ones. And then we have a nunber of other
accessory tools that we're using.

MR LEE: Thank you. Snap-ons.

DR. RUBENSTONE: Yes. There you go.

CHAI RVAN RYAN: Ckay. Any ot her questions
or comments? Yes?

MR. STABLEI N: Could | just add Mtzi
Young fromthe General Counsel's office, who is here,
remnds me to nention that the chart that we wll
provi de you today on the agreenments will be right up
to date; whereas, as Jim has nmentioned, this report
here goes to March '04. So the chart will be nore
up-t o-date.

CHAI RVAN RYAN: That's very hel pful. That
way we can get a snapshot of what has happened in the
| ast nunber of nonths and see how that is working.
G eat .

DR. RUBENSTONE: M ke, that summary tabl e
that | referredtothat isinthe appendix is actually
i ntermedi at e between March and t oday.

CHAI RVAN RYAN: That's okay.

DR. RUBENSTONE: And it goes into nore

detail, but King will get you the one that is
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up-to-date.

CHAI RVAN RYAN:

That's great. Terrific. Thank vyou.
Anyt hing el se? Going once, going tw ce.

(No response.)

CHAI RVAN RYAN: Ckay. Thank you very
much. We appreciate it. GCkay. Next on our agenda is
our 2005 action plan. We're not taking any new
i nf ormati on. So we can go off the record at this
point. And | think we're concluded on the record
today. Is that correct? Okay. Yes. W' re concluded
on the record today. And we'll start back up

Wwell, actually, John, we're witing
letters tonorrow. So yes, we do need to have the
recorder at about 8:30. Ckay. ['"'m sorry. W' re
done. Thank you very nuch

(Whereupon, at 1:28 p.m, the foregoing

matter was adj ourned.)
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