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+ 4+ + + +
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+ 4+ + + +
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+ 4+ + + +
VEDNESDAY,
MAY 24, 2006
+ 4+ + + +
ROCKVI LLE, MARYLAND
+ 4+ + + +
The Conmttee net in Room T2 B3 of the
U.S. Nuclear Regulatory Conmm ssion, One Wite Flint
North, 11555 Rockville Pike, Rockville, Mryland, at

8:30 a.m, Mchael T. Ryan, Chair, presiding.

PRESENT:

M CHAEL T. RYAN ACNW Chai r man
ALLEN G CROFF ACNW Vi ce Chai r man
RUTH F. WEI NER ACNW Mernber

JAMES H. CLARKE ACNW Mernber
WLLIAM J. H NZE ACNW Mernber
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PROCEEDI NGS

(8:31 a.m)

CHAI RVAN RYAN: All right. Can we cone to
order, please?

The neeting will cone to order. This is
the second day of the 170th neeting of the Advisory
Conmittee on Nucl ear Waste.

My name is M chael Ryan, Chairnman of the
ACNW The other nenbers of the commttee present are
Allen Croff, Vice Chair, and Ruth Wi ner, Janes
Clarke, and WIIiam Hi nze.

During today's nmeeting the commttee will
continue to conduct a working group neeting on |ow
| evel radioactive waste nmanagenent issues.

Mke Lee is the Designated Federa
Oficial for today's initial session.

The neeting is being conducted in
accordance wi th the provisions of the Federal Advisory
Conmittee Act. W have received no witten conmmrents
or requests for tine to make oral statenents, save
one, which I'll nmention in a mnute, from nenbers of
the public regarding today' s session. Should anyone
wish to address the commttee, please nmake their
wi shes known to the conmittee staff.

It is requested that speakers use one of
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the m crophones, identify thensel ves, and speak with
sufficient clarity and volune so they can be readily
heard. It is also requested that if you have cell
phones or pagers you kindly turn them off.

Thank you very nuch.

W have had one request to make a short
presentation to the coonmttee fromJi mLiebernman, and
that will occur after our first panel discussion. Jim
ha asked for a fewmnm nutes to present sone i nformati on
relative to very low activity waste, and we'll be
happy to hear his points of views.

A couple of items on the panel s today. On
Panel 1, Bill Sinclair fromUah is not able to be
with us today, and so he is not here.

Panel 2, M ke Elsen also has had ot her
schedul e changes that preclude himfrom bei ng here,
and we' re happy that Dr. Judith Johnsrud is back from
some travel in Russia and Europe and will be with us
on Panel 2.

So that's an update. An itemfrom
yesterday. For anyone that wants a copy of the | ow
| evel waste white paper that we transmtted to the
Comm ssi on, pl ease make your wi shes known to M ke Lee.

| al so nentioned briefly yesterday that we

are having an expanded discussion of the NRC s de
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mnims position as it was presented sonme years ago.

New appendi ces which we've added summarizing DOE
approaches to managi ng defense | ow | evel waste. W' ve
conpl eted the appendi x on the recent staff technical

assi stance projects in bibliographic form

W' ve added for reference the Advisory
Comm ttee on Reactor Safeguards' letters that they' ve
witten on low | evel waste over the year, of which
there are 12, and we' ve corrected sone typos and the
usual editorial itens that one finds.

The comm ttee will issue a NUREG It wll
be No. 1853, sone time in the sumer of 2006, which
will be the historical information on |ow | evel
radi oactive waste in the United States.

| mght also nention that Todd Lovi nger
fromthe Low Level Waste Forumis sitting in for Bil
Sinclair and is joining us and will be a participant
on this panel, and we'll be happy to take any
information back to the forum and other nenbers and
i nformus of anything that he m ght want to foll ow up
on thereafter.

Vel come and t hanks very much for sitting
in. W appreciate your being with us.

For this norning' s panel, what | thought

| would do first is rem nd everybody of the questions
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that we've put forward to try and address the panel,
and let ne finish introducing everybody on the panel
first.

Mark Carver fromEnergy. Mark is here to
the left.

Julie Cenments fromthe U S. Arny Cor ps of
Engi neers. Julie, welcone. W're happy to have you
here.

Joseph Ring fromHarvard University. Joe,
wel cone.

St eve Romano, whomyou all fromyesterday
from U S. Ecology, and having report, again, from
South Carolina, is here on this norning' s panel.
These are the couple that we'll have today.

Come on. | love it when conputers take
time to warm up.

Okay. The questions that we devel oped in
our prospectus for this working group, were there any
actions, regulatory or industry initiated that can or
shoul d be taken with regard to specific issues and | ow
| evel waste?

W' ve touched on a few yesterday. First
is greater than C ass C waste, seal ed sources, and the
itens of storage, disposal, tracking, and security

came up. Cass B and Class C low |l evel waste,
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di sposal availability and cost. W heard a nunber of
corments in that area. Depleted uranium disposal
options for those kinds of nmaterials.

W' ve tal ked and touched on the i ssues of
extended storage of low level waste, |ow activity
waste, and very low activity waste di sposal options.
We'll hear alittle bit about that fromM. Liebernman
in a while. On site disposal, waste dilution. W
heard a couple of coments on that subject, and
anyt hing el se you mght think the conmttee woul d
benefit by hearing.

What actions coul d be taken by t he NRC and
ot her federal and state authorities for that matter,
as well as by private industry and national scientific
and technical organizations to optimze the current
managenment system of commercial |ow |l evel waste and
i nprove the future outl ook.

Whi ch of the followi nginvestnmentsintine
and resources would like yield the best benefit,
changes in regul ations, changes in guidance, changes
in industry practices or other. | think we referred
to that at least in part yesterday, and |I'll be
curious to see if it's reinforced; that it's best to
keep it sinple and do the sinple things first, which

is change guidance, change |icense conditions and
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permts and have individual submttals for specific
i ssues and probl ens, those kinds of things, but we'll
expl ore that some nore today.

What are the key safety and cost drivers
and/ or concerns for your organi zation relative to | ow
| evel waste disposal?

Fourt h, what are t he uni nt ended
consequences that m ght result frompostul at ed changes
identified in the questions above? And that's
sonmetimes hard to read, but | think it's hel pful and
important for the staff of NMSS to have any insights
you m ght have of how things m ght be |inked.

We all know that the |ow | evel waste
definitions are linked to many ot her regul ati ons. So
what ever we cone up with is a good idea, will have to
be explored and tested to see if there are any
uni nt ended consequences. So any insights you can
offer there I think would be hel pful.

Lastly, if you assune that the | egi sl ative
and regul atory franmewor k remai ns unchanged, what woul d
you expect the future to | ook Ii ke regarding the types
and volunmes of Ilow level waste streams and the
avai lability of disposal options for Cass A B, C
and greater than Cass C waste, say, five years from

now or 20 years from now?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9

| think we've got some insight at |east
from the power industry, from Ralph Anderson
yest erday, who presented sone projections for the
nucl ear power industry, including decom ssioning now
later out intime in the 2030 tinme frane and beyond.
So we had both cost and volunetric information at
| east for that segment. But others who deal with
ot her segnents of waste generation m ght have sone
addi tional insights.

And finally, how might potential future
di sposal scenarios affect | owl evel waste i n di sposing
in the United States in ternms of the regulatory
systenis reliability, predictability, and
adaptability, the regulatory burdens, including cost
on generators, and safety, security, and protection of
t he environment ?

So pretty broad questions to finish up,
but | offer those to you to think about as you make
your comments, and | hope each of you will make a
short presentation. Let's see. Just to kind of set
the stage, we're now at about two hours and 15
mnutes. So if you each wanted to take ten or 15
mnutes and then open it wup for discussion and
di al ogue and questions fromcomrttee nenbers and so

forth, we'd be happy to do that.
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In no particular order, other than
al phabetical | was going to suggest, Mark, if you
woul d | ead us off, we'd be happy to hear from you.

Again, Mark is fromEnergy, and we'l | hear
his views.

MR. CARVER Do you want ne at the podi um
or does it matter?

CHAI RMVAN RYAN: |If you're confortable in
your chair, that's fine. As long as we can hear you
in the mcrophone, we're off to the races.

Thank you.

MR. CARVER. (kay. Can everybody hear ne?

| was asked to cone to speak and di scuss
the utility perspective for low |level radioactive
waste. As a big utility fleet of ten reactors, we
have several issues when it cones to low |evel
radi oactive waste as well as the dry fuel storage.
The cover page di scuss background information, waste
di sposal availability, our RAD waste Iliability,
strategi c outl ook and scenarios that we have, the
prerequisites for effective inplenentation for our
utility, initiatives including storage initiatives,
| ar ge conmponent and irradi ated hardware i ssues, and a
summary.

The background information. Everybody
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knows nost everything that's been covered yesterday,
but we deal with New York and Massachusetts who don't
have a conpact affiliation. Arkansas, Louisiana,
Vernmont, M ssissippi are in three different conpacts.
Barnwell is due to close in 2008. Currently
EnergySol uti ons accepts Class A waste, not all C ass
A wast e.

Nuner ous state processors throughout the
U.S. can provide consolidation to some activities.

You're right. Again, there's alittle
echoed affiliation, Pilgrim Mssachusetts, ANQ
Central Interstate Conpact, Fitzpatrick, River Bend,
the three Indian Points utilities, Vernont Yankee and
the Texas Conpact,Gand @lf, which is in the
Sout heast Conpact, and Waterford 3 in the Central
I nterstate Conpact.

Several issues wth the conpacts we
di scussed on Monday. They provide a |ot of insights
to where we' ve been and where we're going.

As far as waste disposal availability, |
don't want to bel abor all of this, but Cass A waste,
Bar nwel | and EnergySol utions; Class B and C at
Barnwel|l for the wutilities | deal with; closure
Bar nwel | , 2008; Sout heast Conpact, no potential site;

Texas Conpact, license no earlier, construction no
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earlier than 2009; Central Interstate Conpact, we're
finishing up with sone litigation settlenent within
the State of Nebraska and the Interstate Conpact
Conmi ssi on.

Alittle bit of too many graphi cs provi ded
t here.

(Laughter.)

MR. CARVER: As a utility with Sarbanes-
Oxl ey, we've been very aware of what goes on to make
sure we nmai ntain and provide a RAD waste liability to
t he upper managenent of our utility as conbi ned
through plant costs and the increases that have
occurred since 1998 and in sone cases have doubl ed.

Tracki ng procedurally based, we provide
wast e generation reconciled nonthly for each utility
based on what we ship to processors and what we have
stored on site, and we do have liability goals that
are set for each utility.

W have strategic scenarios. These are
basi cal |l y scenari os that are placed out there for each
one of us to look at as far as initiatives, and we
built specific initiatives from each scenario:
Barnwell closure in 2008; EnergySolutions obtains
license for accepting all classes of waste. |It's

probably the best scenario for us right now, but it's
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probably very | ow probability.

Scenario 2, the Barnwel |l closure in 2008,
no nore conpacts open at disposal site.

Scenario 3, we discussed Barnwel | closure
only.

Scenari o 4, no disposal avail able or due
to econom cal decisions. So utility decides not to
ship waste. That is in both case, whether Barnwell
cl oses or not.

Scenario 5, Barnwell allows continued
access, business as usual.

Fromthere we built our initiatives. For
that we deci ded we woul d have sone prerequisites for
effective inplenmentation. Along with that was utility
had to have adequate budgeted funds, consolidated
approach for inplenentation of our strategies,
consol i dated use of long termcontracts. W felt that
was very inmportant. An aggressive schedule for
di sposition of waste. Managenent support for whatever
appropriate strategy is utilized at the utility.

Revi ew and oversi ght of the inpl enentation
by upper managenent is very inportant for us. W have
a focus peer group that involves every utility.
Proactive | eadership in the devel opnent of disposa

options, and aggressive prograns Within our utilities
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focusi ng on RAD wast e reducti on and st andardi zi ng our
practices.

Then from there we developed our
initiatives, the long termagreenents for processing
and disposal. W're naxim zing our Class B and C
shi pmrents to Barnwel | , especial ly irradiated hardware.
St orage capacity and vol une eval uation for each site
was done to the end of life, including Class B and C
wast e, irradi ated hardware, and C ass A waste.

Al so, we've determ ned that we have a very
| ow anpbunt of mxed waste, but it may be an issue
| ater on.

St or age facility construction or
nodi fication. W have storage facilities at each one
of our utilities for all wastes up to a certain | evel
of combined Class B/C waste storage. W have one
utility that would need to take into consideration
within five years to start |ooking at building or
constructing a disposal, well, actually a storage
facility on site.

W had | ooked at storage for decay opti on,
activity distribution over alarger nedia, which neant
we woul d run our filter nmedias at a shorter frequency
to basically maintainit as a Cass Awaste so that we

did have an option for disposal or processing, and a
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per petual waste m nim zation programat each site.

Part of the NEI team that was operating
| ast year and continues to sl oWy work towards hel pi ng
the industry as far as initiatives on |ow |evel
radi oacti ve waste strategy, working with EPRI on sone
source term initiatives as well, which may affect
t hat .

And as far as everything goes as far as
the utility goes, we feel that supporting initiatives
on changi ng gui dance, updati ng gui dance to make t hi ngs
easier for the utilities as far as the Cass B and C
waste goes would probably be the best, as you
menti oned earlier.

What we di d was we | ooked at and eval uat ed
the Class B and C residents and filters, storage of
those filters on site based on dose rates and activity
| evel s. W considered the fence |ine considerations.

We |ooked at whether we would store
processed or unprocessed waste. W also | ooked at the
possibility of storage at another one of our sites.
One utility has done that. It's sonething that is
being | ed by our corporate office in Wite Plains. It
could provide sonme savings as far as storage and
transportation goes.

Large conponents. W al so | ooked at that
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as well. UWilities have a m xed bag of what actually
occurs in the industry. W have a | arge conponent

i ssue at Entergy in the nost part because we do store
a lot of themon site. W don't get rid of them

The decisions have been nmandated and
eval uated through our wutility. W haven't been
standardi zed, but we're | ooking to standardi ze that.
So we're | ooking at projects to utilize nore effective
deci sion making, different options in evaluating the
use or partial use of decommi ssioning funds.

The ot her potential options are areas t hat
we' ve been | ooking at, including foreign conpanies to
come in as well to help us with that, as well as the
U.S. processors that exist currently in the United
St at es.

Rated hardware. W do periodically
inventory that for a RAD waste liability standpoint.
It's continuously conpleted at each utility. The
stored liability is based on equival ent vol ume of
t oday' s di sposal cost, basically what it woul d take at
Barnwel | to dispose of the waste.

And each utility ranges froma few hundred
t housand to nore than a million, and currently we're
doing an irradiated hardware campaign at Pilgrim

fol | oned by Vernont Yankee, and then we have two nore
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in 2007. This is mainly a BWR, a boiling water
reactor, issue.

| do have a few other slides that were in
summary. | guess I'Il try and go back to it. I'm
having sone difficult with the slides.

(Pause in proceedings.)

CHAI RVAN RYAN: Chris, rather than have
you just kind of read to us, why don't we just go
ahead and take a few m nutes break in place and we'l|
just reconvene at nine. That will give Theron a
chance to figure out what happened.

So take about a seven minute break here
and cone right back at nine o'clock

(Wher eupon, the foregoing matter went off

the record at 8:50 a.m and went back on

the record at 8:58 a.m)

CHAI RVAN RYAN: |'ve been rem nded to
speak directly into the m crophone nyself. So | would
ask others to lean in so everybody can hear. The room
is full, and it's helpful if we do that so everybody
can hear.

And let me turnit back to you, sir, Mark,
and take us away.

MR. CARVER: Ckay. |I'mgoing to try. |I'm

not going to try and go back to it because it m ght be
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alittle bit nore difficult, but the slide that had
the irradiated hardware, it did nention the few

hundred thousand to nore than one mllion, and | just
want ed to nmake sure everybody understood that was in
reference to dollars as far as liability goes.

CHAI RVAN RYAN: And dol lars for disposal ?

MR. CARVER  Correct, and equival ent
dollars to today's disposal prices. That's correct.

And | got off the summary slide you got ne
on, but | apologize for that. So here it is, the
third bullet. That should be dollars.

Under the summary, | knowthat this first
one is probably going to be sonething that even from
Monday's neeting that | attended nmay inpact a | ot of
people as far as how they feel, but as a nuclear
utility we felt that we have | arge pockets, but we do
know that there's risk to everything that we do, and
there are some issues as far as whether we feel

there's i medi ate waste di sposal capacity issues.

And as far as no i mmedi ate i ssues, | neant
that till June 2008 that's the first tinme that C ass
Band Cwill be a stretch for us to get rid of and at

| east process and store. That is the first mjor
capacity loss for us as a utility.

The ongoing initiatives that we have goi ng
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on for nowrange in a five to ten-year plan. So we
feel like we've been planning for this throughout the
years. W continue to update our five and ten-year
plans to make sure that we can nmitigate issues that
come up, such as this issue with Barnwell's cl osure.

We al so maintain the outlook for further
di sposal capacity. W understand that we provide a
good bit of support to the industry for initiatives
that are ongoing. W know that the capacity for
conpact intervention as well as federal intervention
may be atine limting issue. So we |ook to support
ot her groups that help us with regul atory changes as
well in that arena.

W knowt hat energy sol utions, capacityis
not fully unlimted. W knowthat there is sone
intervention that needs to be occurring at the federal
level. W utilized NEI. W have supported EPRI in
their efforts for collecting the data for the GAO. W
| ook to our vendors as well for strategies that they
may support us with, as well sa the United States, as
wel | as the vendors from abroad.

Conmpacts. W are within the Texas
conpact, and we know that no activities that we
discuss with them there go beyond disposal

construction, and licensing for the Vernont and Texas
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utilities.

W al so | ooked to the other conpanies to
help generate those potential disposal sites or
di sposal options.

And that's ny presentation. It took a
little nmore than ten mnutes. | had to break.

CHAI RVAN RYAN: Ch, that's okay. No
problenms. That's fine.

Next up, Julie Cenents fromthe U S. Arny
Cor ps of Engi neers.

MS. CLEMENTS: Thanks.

Good norning, all. 1'mgoing to discuss
with you, | guess, the other end of the RAD waste
spectrum Mark tal ked about what |I'll consider the

upper end, the B, the C, and this presentation is
going to be on the way other end. Specifically, |I'm
going to talk about the Corps' experiences dealing
wi th disposal of |ow activity radi oactive waste.

This is a quote from NCRP Report 139.
"The RAD waste classification systemis conplex. It
is not transparent to the public who are increasingly
i nvol ved i n deci si ons about nanagenent and di sposal of
waste, and it is not understandabl e by anyone but a
studi ed expert."

| love this quote. | think it pretty nuch
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sunms up the RAD waste cl assification system at | east
on the lower end that we have to deal wth.

Now, if you're one of these studied
experts, you mght be thinking to yourself, "Wll,
what's the big deal? |'ve definitely got job
security,” right? But if you re a waste generator
like the Arny Corps of Engineers is, you'll know that
the classification systemis extrenely difficult to
navi gate and coul d be i nproved.

A quick outline of what |I'm going to go
over. If you're not famliar with who we are, |
t hought it woul d be hel pful just to spend a m nute or
two tal ki ng about USACE, U.S. Arny Corps of Engi neers,
what we do, our site renediation franmework, and then
chal l enges that we encounter when we try to classify
wast e streans.

To try and put this in perspective, |I'm
going to go through at |east one exanple of a |ow
activity RAD waste classification scenario, and then
| " mgoing to di scuss changes that we'd like to see to
the current waste classification system

USACE is a major Arny command. W are |ed
by the Chief of Engineers who is a staff officer at
the Pentagon. W' re organi zed geographically into

eight divisions within the United States, but we' ve
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got 41 districts worl dw de.

W either support or we nanage nunerous
environmental m ssions. This is one of the five broad
areas of work that the Arny Corps of Engi neers does.
I'"'m going to give sonme exanples of environnental
m ssi ons that we support.

W support, for exanple, EPAin its Super
Fund program W support the Base Real i gnment and
Closure Program but there are other environnental
m ssions that we nanage. W manage the FUSRAP
Program the Formally Utilized Sites Renedial Action
Program and we manage FUDS, and FUDS i s Fornmal |y Used
Def ense Sites.

Inthe course of all of this environnental
work that the Corps of Engineers does, we generate
very large volunes of low activity RAD waste that we
di spose on an annual basis. | think it's safe to say
we' re one of the | argest generators of LARWout there,
at least in the U S

Conmon r adi onucl i des that we deal with are
urani um radium thorium sonetimes sone 11-Els, such
as Cesium 137, Strontium 90. Typically the physical
format we deal withis we're working with contani nated
soils, and i n sonme cases cont ami nat ed bui | di ng debri s.

This is the franework t hat we conduct nost
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of our renedial actions within. Mst of our work is
performed in accordance wth CERCLA and its
i npl enenting regulation, the National Contingency
Plan. Oten we execute this work as the |ead federal
agency. This is particularly true when we're
responding to releases at a DoD site, and it is often
true at our FUSRAP sites.

If you're famliar with CERCLA, if you're
famliar with the MARSSI Mprocess, you understand t hat
there's a lot of simlarities between the two, the
remedi al processes in the two frameworks. This was
not an accident. The authors of MARSSIMdid this
intentionally.

Bot h the CERCLA renedi al process and the
process outlined in MARSSI M starts with sone sort of
a prelimnary site assessnment where you | ook at a site
and you |l ook at the site history. You m ght nmake sone
initial conclusions about whether or not there's
contanm nation at the site. |If you determ ne at |east
prelimnarily that there's unaccept abl e anounts of RAD
contam nation at your site, your next step is usually
site characterization

And it's at this point, the site
characterization point, where waste streans are at

least initially identified and where we at | east
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prelimnarily start to attenpt waste classification

Waste classification is so inportant
because that's the step that's required to determ ne
what | aws and what regs apply to that nmaterial, and we
must do that to figure out how we can | egally dispose
the material.

If we're ever able to classify the
mat eri al and di spose it off site, then we use MARSSI M
to denonstrate site closeout.

Waste classification for us at |east at
this I ow end of the spectrumis so difficult because
it's atwo-step process. It's not enough just to | ook
at the analytical data that's avail abl e about a waste
stream It's not enough just to | ook at what
radi onucl i des are present and i n what anmount. W rnust
also look at the historical information that's
avai |l abl e about a site. W nust determ ne how t he
wast e was produced, when it was produced, et cetera.

Because it's inmportant to knowthe source
of the contam nation at your site to determne the
waste classification, the NCRP and others have
described this systemas a source based system W
have to know t he source of the contam nation. W have
to know where it came from

As you'll see when | go through the one
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exanpl e that | have, there's a lot of shortconmings to
having a source based system [It's conplex, as |
alluded to in the NCRP quote. At |east for the Arny
Corps of Engineers it has not been an efficient use of
our resources. W spend a lot of time and noney on
wast e cl assification.

As you' || see when | go t hrough ny exanpl e
as well, the current systemcan't be defended on the
grounds of human health protection. You'll see wastes
within a single category don't represent simlar
risks.

Al of this can have adverse inpacts on
conpetition, which affects our costs, which also
af fects our project schedule, and in sone cases,
you'll see where unnecessarily utilizing valuable
facility capacity at Part 61 licensed facilities.

There was a | ot of exanples | could have
gone through. | started off with three exanples, and
| narrowed it down to one in the interest of tine.
This exanple is from one of our FUSRAP sites, the
Maywood Super Fund site in Maywood, New Jersey. Short
and sweet, here's the history of the site.
Approxi mately 100 years ago the site operator began
some processi ng operations. He processed material for

the rare earth content and in sone cases materials
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were processed for their thorium content.

As a result, buildings were contam nated.
Waste |lagoons were <created, and mterial was
transported off site. Sonmetinmes this was done
intentionally, and sone of these off-site rel eases
wer e uni ntenti onal

The NRC | i censed site operations in 1954,
Shortly thereafter, in 1957, the site owner stopped
producing thorium processing residuals. That
particul ar operation ceased. The site operator
conduct ed some cl ean-up oper at i ons, and he
consol i dat ed t he wastes that were generated during the
clean-up into three on-site burial pits. These three
pits were licensed in 1978 by the NRC, whereas
previously the old |icense covered thoriumprocessing
operations. In '78, that old processing |license was
narrowed in scope to cover just these three buria
pits.

In 1983, the EPA put the Maywood site on
the NPL, and just shortly after that, Congress pl aced
t he Maywood site into the FUSRAP Program

So the Arny Corps of Engineers is tasked
with cleaning up this site, and as | said, one of the
steps that we have to go through 1is waste

classification. |If you look at the history of the
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site, one could argue that the residuals that are
present at the site are thoriumprocessing residuals,
and therefore, the waste that we generate should be
classified as tailings or 11(e)(2) material.

But if you |l ook at the anal ytical data at
| east for sone of the contam nated soils at the site,
you'll see that the uranium and thorium content in
those soils is greater than 0.05 weight percent. So
based on the analytical data, this could be source
material as well.

W got sone clarification ultimtely from
the NRCin aletter in 2001 where they agreed that the
mat eri al could be 11(e)(2) based on the history of the
site. Material also could be classified as LLRW based
on its source material content.

Rat her than inpose two sets of |[egal
requi renents on the sane material, we'll call all of
the material tailings for all of the 11(e)(2)
mat eri al, for purposes of disposal regardless of the
source material content.

As | said, sone of the tailings had been
transported off site in the 100 years that have
transpired, and as a result there are sonme soils out
there that are contamnated with 11(e)(2). So these

aren't just processing residuals, but rather soils
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contam nated with processing residuals.

So the bottomline is we've got 11(e)(2)
material with nmuch lower specific activity than
typical tailings, for exanple, tailings out of the
mll. |In fact, the specific activity for a | ot of
these soils is much less than the waste acceptance
criteria at U S. Ecol ogy at |daho.

USACE st epped back and | ooked and real i zed
that, in fact, we are currently sending simlar or
identical material to U S. Ecol ogy, |daho, sinmlar or
identical in terns of the physical, chem cal an
radi ol ogi cal properti es.

So it nade sense to us to pursue a 10 CFR
20, 2002 request. W' ve heard fromthe NRC t hat what
we have out there is |icensed 11(e)(2) material. This
mat eri al, however, is very lowin specific activity.
It could neet U S. Ecology's or it does neet US
Ecol ogy' s waste acceptance criteria. So all of this
made sense to us.

W spent, again, sone tinme and noney
assenbling a 2002 request to dispose this material at
U.S. Ecol ogy, Idaho. W estinmated dose and dose rate
using TSD dose and Mcroshield. W determ ned that
our critical receptor is actually the worker at U. S.

Ecology's rail transfer facility who's involved with
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transferring material froma gondola and placing it
into trucks and then trucking it to the site. He's
our critical receptor.

Usi ng t he nost conservative assunptionsin
our nodeling, we estinmate that dose to this worker,
the total effective dose equivalent would be 4.7
mllirem per year. Again, this is our nost
conservative assunption. This is assumng that all of
the waste we sent to the facility was at U S.

Ecol ogy' s WAC.

But, in fact, when you | ook at the
material that we've been sending off site for the
years 2001 to 2004, the average activity in the
material we're disclosing off site is only at 25
percent of U.S. Ecology' s waste acceptance criteria.
So we expect the total dose equivalent to the -- our
critical receptor to actually be much | ess than one
mlliremper year.

Just last nonth the NRC responded to our
2002 request, and the response that we got wasn't what
we want ed, but nonethel ess the response was because
the Arnmy Corps of Engineers is not the |licensee and
because we're not even an applicant for a |icense,
that we're not eligible to make a 2002 request.

So currently the Mywood naterial,
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although it's only at 25 percent of U S. Ecology's
wast e accept ance criteria, because of its
classification, its source base classification, at
thistine it cannot be exposed at U.S. Ecol ogy, |daho,
and we can't realize the cost savings wth that
appr oach.

What would we |ike to see happen? In a
perfect world, we'd |i ke to see the source based waste
classifications elimnated. W'd |like to elimnate
the need for case-by-case exenptions. W would
enbrace two concepts. W would certainly enbrace a
classification systemthat was based on health risks
that could ari se fromwaste di sposal, and we feel that
a risk based waste classification systemto be
nmeani ngful, it has to also have a general class of
exenpt waste.

And here we're tal king specifically about
an exenption for purposes of disposal. W're not
saying that these materials should be exenpt for any
reuse, but for purposes of disposal, and this woul d be
determned based on risk and the risk would be
determ ned to be negligibleinthe exenpt waste cl ass.

These views are consistent wth the
recommendat i ons of the NCRP i n NCRP Report 139. These

recommendati ons have been endorsed by the Health
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Physics Society, and these concepts are consistent
with the recommendati ons of the | AEA

What woul d be t he out come of having a risk
based cl assification as opposed to a source based
systenf? W believe you woul d see inproved
consistency. A pico Curie would be a pico Curie.
That's what we say in the trenches. Right nowthat's
not the case. A pico Curie of TENORM uraniumthat's
consi dered TENORM cannot be di sposed in the same way
as a pico Curie of Uranium238. That's 11(e)(2).

So we would see inproved consistency,

i nproved transparency. This mght rmake even a little
bit of sense to the public. It would be defensible on
the grounds of health protection. Wiste within a
single category would represent roughly equivalent
risks following disposition. It would allow exenpt
material to be handl ed at | ess cost comensurate with
risk.

Qur fiscal resources are pretty stretched,
and we feel like we could better utilize our physical
resources. Could it require changes in |aws and regs?
Sure. Could this take years to develop and to
pronmul gate? Absol utely.

But as Paul Lohaus nentioned yesterday,

somet hing needs to be done with the very | ow | evel
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material. Bill Dornsife said yesterday -- and |'m
sorry Bill is not here to defend hinmself -- but he
said the current systemworks and it works well.

| think we would argue that it sort of
works, but it definitely doesn't work well.

CHAI RMAN RYAN:. Thanks very nmuch. W
appreci ate your comments.

Okay. Next up we have Joe Ring from
Harvard, Harvard University.

Joe.

DR. RING Thank you.

| think I bring a different perspective
when | cone here. | can tal k about universities and
medi cal institutions, but also can talk as a former
regul ator. For a nunber of years | was the chair of
Massachusetts Low Level Waste Managenent Board.

So sone of the coments that | bring forth
are fromthat point of view Being an academc, | can
think about things, and they don't have to be
practical .

(Laughter.)

DR. RING Thank you for the | augh

Al right. | want to give an overview for
what we do in acadenmics in a nedical institution. W

do an awful lot of material work with short-Ilived
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material. That we can do with decay in storage. The
university has a decay in storage requirenent for
basi cal |l y 365 days and | ess, whichreally allows us to
manage our waste.

But that doesn't nean we don't have
problems with long-lived materials. W do have
problems with TritiumCl4, Chlorine 36 and Techneti um
99. And those pose a real big problemfor us. W
have deni ed research because we have not had access,
and renmenber that when we deny research that usually
neans that we're not letting people do research on
nmedi cal treatnment options.

The treatnent systens that we see in
hospitals, for instance, Tech 99, the only way you can
do that research work is with Tech 99M The only way
you can do research work with that is Tech 99. W
have one of the |argest research groups doing rated
pharmaceuti cal research, and we have severely limted
their research applications because of disposal
access.

W also have <concerns wth nedica
sources. W do use |l arge seal ed sources, and those
sources have now been around | ong enough that we're
concerned about how we're going to get rid of them

They're starting to decay. So we haven't had a | ot of
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di sposal because we' ve been using the sources, but now
t he sources are getting small, which neans the patient
treatment tine is getting long. So now you have to
start thinking about getting rid of that source.

W' re very concerned about the access to
di sposal capacity for B&C wastes. That's a rea
probl em

| alsowant to give alittle background on
how materials are used in the research environment.
| like to say that research is used, a hassle factor
determ nate, when they want to use materials. Right
now | know that researchers use alternative nethods
because they are a | ot easier to use, but they are not
environnental |y, population risk responsive. They
know that they're working wth things in the
| aboratory that will kill them That is sonething
that they will tell you.

Picric acid, they're working with it. It
can kill them but they can't work with radioactive
materials, and it's difficult. So that's sonething
that we all need to think about when we nove forward,
is we have to think about risk.

They al so | ook at cost. They know that it
is cheaper to get rid of things that are hazardous

material. They also know that they can get rid of
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sonme of the substitutes for radi oactive material s that
t hey bel i eve are nore hazardous that the research just
hasn't been done on by throwing themin the trash.

That's not responsible from a point of
viewfor overall populationrisk. Costs are certainly
an inportant piece. W have |ots of governnent
regul ati ons about how we have to spend grant noney.
Grant noney has to be spent then. [If | can't do
di sposal option for materials, | can't let the
research go because | can't charge themin ten years
or two years for waste disposal

The other side is that costs have gone up
alot. I'mgoing to give you an exanple, which should
come around a couple of times. W had a research
group working with Chlorine 36. Years ago their waste
di sposal budget was $1,000 a year. Two years ago
they came to us with a drumof waste. W bit it out
toget ridof it. It was $27,000. They had three of
t hem

That's a sizable anpbunt when it's not
supported by the grant research. |In addition if we
got rid of that, we would have had surcharges, and
t hen t he state woul d have come back wi th an additi onal
surcharge that we woul d have had to pay for about five

years.
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So those costs all add up, and we have to
factor those into the way we do busi ness. W, as well
as the researchers, are concerned about site
avai lability. Medial research is growing to the point
where as a radiation safety officer it is alnobst
i npossi ble for me to conprehend.

My particularly institution just added a
750,000 square foot research building which was
supposed to be sonmething they would fill over the next
three years. It was filled in a year and a half, and
they're already renovating and it's two years ol d.

They're building another one on a
di fferent canpus, and it's bigger thanthat. [|I'mtold
that they already have that filled. Research work is
growing. W're concerned about what are we going to
do with the materials that cone out of that research
work, and we're seeing it increased in long-1lived
material. Tritiumand C 14, for sone reason and we
haven't figured out why, is growing, and that's the
only one of the long-lived materials that we do al | ow.

So our current status of Cass A waste we
can get rid of. Capacity exists. Very concerned
about the lack of conpetition. WE have very few
options in our book. That means that we pay a | ot

nore. We k now the conparative cost difference
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bet ween hazardous materi al s and radi oactive materi al s.
Hazardous materials are a whole | ot | ess expensive to
get rid of, and | think that nmy exanpl e of the $27, 000
drum stands on its own. That really nmakes a cost
concern for researchers as they're trying to put it
into their research budgets. That kind of cost does
not get readily reinbursed on research grants.

W are concerned about the Ilife span
issues with the existing sites and the cl osure of the
Barnwel | site and other |ow | evel waste policy
restrictions. Barnwell closing in 2008 is a clear
exanpl e, and the access capability for Cass B and C
waste, which would be our |arger sources in nedical
and physics research.

W do have existing sources. | have the
ability to get rid of the sources, but sone of the
smaller institutions do not. Sone of the problens
come around academ cs who believe that even though
they retired ten years ago, they need to keep the
sources. You want to get rid of them but you can't.
You can only get rid of them after the researcher
| eaves. | can see a nunber of those things com ng
al ong as early physics researcher inradiation science
start to retire.

What do | do with those sources? | don't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

have options to either keep themor dispose of themif
| look five years ago. So that really posses a
problem for nme. At nedical institutions they don't
have the privilege of keeping them or storing them
and they don't have the noney to get rid of them So
that really poses a big problem for nedical
institutions.

So we do have concerns over Class B and C
wastes and | ong term over disposal access.

| think the regulatory structure, and
here's where | can really think about things fromny
managenment board perspective. W've heard a | ot of
di scussi on about the Low Level Waste Policy Act. From
my point of view, it was set up to redistribute the
responsibilities to the generating states and to
reduce wast es.

Contrary to some of ny colleagues, |
believe that the Low Level Waste Policy Act worked
exceptionally well. However, | think it worked so
well that it doesn't apply, and that will cone up on
t he next slide.

W have drastically reduced the vol une of
the wastes. We not have an econoni c consideration on
our waste disposal sites in many ways. W've

decreased access. That's a concern. There have been
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significant expenditures for no new sites really in
the U.S. That cones from sonebody's pocket book.

The the concern, having cone froma state
position, no matter what you do with the Policy Act,
you' ve got to remenber that you can't penalize states,
which really poses a probl em

Your options with the Policy Act are to
reviseit or repeal it. | don't think those are going
to happen because you can't protect the states that
have done sonething and revise or repeal the Policy
Act. It's just not going to happen.

But | think that there is the possibility
that we can look at things a little bit differently
and possibly use DOE facilities specially for the B&C
wastes to manage the facility or to manage the waste
preferably in the greater than Cass C waste. The
i ncreased vol une on that woul d be exceptionally smal |,
and the site is designed for waste with a higher
classification.

One of the other possibilities as | | ook
at it isis it possible to use federal |and operated
by either a federal entity or a private entity to
manage | ow | evel waste? | think that's sonething that
long termwe nmay need to think about because the

econonics may not necessary be there to manage
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radi oactive waste facilities across the country.
| know t here was di scussion of what we in
Massachusetts call the boutique facility, very snal

capacity, but cost was very high.

The regul atory nodel. Julie started off
for me very nicely. | think it's overly conplicat ed.
The classification systemis pretty difficult. It's

based on source and di sposal is based on, if youwll,
| egi slation. Your options are dependi ng upon where
the waste was generated. You can figure out which
rule to go to to figure out how you can di spose of
your waste, and it is very difficult for even a
skilled person to figure out.

| believe that over the extended period we
shoul d seriously look at a risk based classification
and disposition nodel. W should harnonize the
radi ati on waste program with nonradioactive waste
di sposal nodels at |least for the Cass C. It may not
have any inpact on the -- | think | said C Cass A
is what | shoul d have sai d.

It shouldn't have rmuch of an inpact on B
and C waste, but it could and should on Cass A
waste. Wien we revise the nodel, | believe that we
shoul d consider security, public health and safety,

protection of the environnent, total overall risk and
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cost .

Many tinmes | see that we do not | ook at
total overall risk as well sa we should and that's
just sonmething that | would like to put out there. |
think we cold do revised nodel based on NCRP-16. W
could allow the disposal and record sites in
conpliance with EPA nodels for C ass A waste.

| believe for the very short-lived
materials we should |ook at a Texas style exenption
for disposal of short-lived materials and nunicipa
waste facilities, given sone classification.

| also believe that we should | ook at
cl earance. For instance, NCN-1312. | put that into
the university's |license many years ago. | understand
that | was the first licensing in the country to do
that. That has had great advantage for us. W used
that when we were deconm ssioning a 50 year old
cyclotron, and we needed t o know what t he bottoml evel
of things that were contam nated was. W were able to
send exceptionally high grade copper off of recycling
at an enornous cost savings to the university,b ut
nore inportantly, we weren't getting rid of very good
gual ity grade copper.

In the Cass A | think that the risk

based nodel would allow us to use RECRA D or C
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facilities for the low activity and the |ow m xed
waste activity. W could also use uraniumml|
tailing inmpoundnents for the high volune, owactivity
wast es or the TENORM wast es.

Class B and C, | think it would be very
useful to look at a recycling program for sources.
Institutions like universities and hospitals have
sources that they no longer wuse that other
institutions are looking for, and also it turns out
that they don't have enough noney to buy the new
sour ce.

It would be great to connect the two up
and recycle the source. That is not an unusual thing.
There is an informal systemlike that set up, but it
does not work as well as woul d be ideal.

| don't believe that we should | ook at storage
as an option. Operationally, universities and nedi cal
institutions just don't have facilities space to do
storage. There are security concerns with that.

Space is so tight on the facilities that
| support that our waste programis on a canpus 40
mles away from Boston and we have to truck
everything in and out. Disposal is really the only
| ong-term sol ution.

Storage when | was in the Massachusetts
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Board was certainly not well received by the nenbers
of the public, and B&C said before | believe would go
into the greater than Cass C, it's a very small
volume, and | think that would be a reasonable
sol uti on.

Again, | want to | eave on this storage
option, havi ng been subject to alot of the discussion
wi t hi n Massachusetts inthe | guess it would be polite
to say not so very friendly phone calls at honme about
centralized storage. This should not be a preferred
nmethod. It should only be used if we can find an
overall society advantage. It has to be based on the
same criteria as disposal and not operational
facilities, which is the usual nodel that people
pr opose.

W need to be thinking about total costs,
dose, and security, as well as public doses from
managemnment and transportation and repackagi ng.

Thank you for the opportunity to present
a different point of view

CHAI RMAN RYAN: Thanks very much. That's
good insight froma different regul ated conponent of
the community. So thanks for being with us.

Next up on the list is Steve ronano, U. S.

Ecol ogy.
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MR. ROMANG  Thank you

| don't have slides today. | was going to
make a few remarks based on sone of the comments nade.

CHAI RVAN RYAN:  Al'l right.

MR ROVANO | think |I've probably got you
wi th enough slides --

CHAI RVAN RYAN: Maybe we can get the
lights up a little bit.

MR. ROMANG -- on ny behal f yesterday.

I'd like to make some general comments.
| will start with sonething that | think has come out
in a nunber of the different presentations, is that
cost is an issue. W've heard that in a nunber of
different areas. W've heard from Larry Canper and
what's avail able to himand his stretched staff, as |
would put it. It's an excellent group that |I've known
and worked with for some years, and |'ve al so noticed
t he gradual reduction as that staff ha shrunken down.

The same resources, resource limtations
apply to the Corps of Engineers and other federal
agenci es, the Departnent of Energy and ot hers who have
limted dollars that they' re asked to stretch to cl ean
up a | arge backl og of sites.

Many of these progranms are anticipated to

be going on for many years. As you |ook at the SDW
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sites within the backlog of NRC responsibility, it's
the reality that if it costs a |lot of noney to clean
up a site versus |less noney, it's going to get done
nore rapidly on a multiple site basis, even on an
i ndividual site. There could be a multi-year clean-
up. Cost is an issue.

So with that as a bit of a background
corment, |'d like to address first | owlevel and very
low level and then go to the higher end of the
spectrum because there's general agreenment that while
Class A, at least there are nore options than perhaps
for some other things. So at the |ow end of the
spectrum there are savings possible by using other
ki nds of sites.

And ny perspective working for a conpany
that operates both RECRA and Atom c Energy Act
di sposal sites is that they're a safe, protective
di sposal avail able on either kind of site, and | think
sonetines folks find thenselves in too narrow box,
thinking the only way we can protect ourselves is by
running everything through the Atom c Energy Act
structure, and | don't believe it to be true. |
bel i eve either structure can work.

And froma ri sk based perspective, | think

t hat deserves careful consideration. As Julie d enent
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poi nts out, Corps of Engineers is operating under
CERCLA | argely, and the actions that are taken under
CERCLA are not subject to NRC licensing actions in
many cases, and as was pointed out, |arge volunes of
waste have gone to RECRA sites in the low activity
col umm vi a CERCLA actions, via the licenses that these
RECRA sites have.

Every once in a while as the exanple
Maywood poi nted out, there are existing | aws that form
sone characterization classification restrictions that
don't allowrisk based approaches to proceed. So from
our perspective, | guess we would offer two
suggestions that we think rmakes sense.

One is that the exenption process does
wor k. The exenption processes have been in place for
many years for a lot of materials. You know, one
exanple there is what's been going on for many, many
years fromthe biol ogical waste at a certain |l evel are
al l owed to be disposed of via the sewer systens, via
incineration at a very |low | evel.

There's a l ong hi story of exenpti ons bei ng

used for materials and exenpted fromAt om ¢ Energy Act

handling. | didn't bring my full list of exanples,
but there's a lot of them | have the exanple on our
| daho license where the whole list of consuner
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products for nmany, nmany years exenpted devices and
consuner products have been deened to not require
cl ose tracki ng under Atom c Energy Act regul ation.

Very inportant, these risk based, health
based judgnents, but the President has been there for
a long tine.

As far as the future, I woul d suggest with
t he exenpti on process, thereis an increased desire to
use it. | believe it has been proven that it can be
done in a responsible manner with careful safety
anal ysis, with regulators involved, with the public
i nvol ved.

RECRA has public i nvol venent requirenents
just as the Atomic Energy Act's inplenmentation
includes, and | also agree with Julie's conment that
longer termit makes sense to work towards sone nore
general approaches to conme to risk versus source based
definitions.

But that's not going to happen soon. It's
not going to happen overnight, and | believe it would
be the wong approach to say that we should stop
proceedi ng down t he exenpti on path because there is a
roader global solution that ought to be pursued
i nstead. The experience that many of us went through

on the ol d bel owregul at ory concern rul emaki ng and t he
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col |l apse of that effort, | mean, | think it was so
resoundi ng a col | apse that nobody dares use the same
words anynore. So now we tal k about clearance and
ot her ki nds of things.

These ki nds of approaches make sense, but
there is a danger inignoring the increnental in favor
of the theoretically nore perfect. So ny
recommendation would be to perfect, regularize the
approach to exenptions to support the staff. M view
woul d be that staff allocations to that kind of work
where you're working to expediting real projects,
cl eaning up agai nst these STMP sites that have been
there for many, nay years in certain cases, that
that's a good application of resources to address
t hese ki nds of sites, at the sane tine | ooki ng t owards
|l onger termrisk based reclassifications that m ght
make sense.

One ot her point that | would nmake here is
that there's a limted nunber of Atonmi c Energy Act
sites out there, nore linmted as we go forward.

You' ve heard this proposal in Texas. | think there's
many fol ks that are hopi ng that process can nove al ong
and can continue to nove anong, but that's the only

project that's out the recurrent right now for a new

At om c Energy Act licensed facility.
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And you heard about Ward Val | ey yest er day.
You can go down the laundry list. | believe the
bejers were put together by NNE in the range of $750
mllion were sent to fail in California and Nebraska.
At two previous sites in Texas it didn't happen.

M chigan, North Carolina, Illinois, Pennsylvania, New
York. These efforts didn't work.

And whil e those things didn't work, other
things have. A site was developed in Uah by the
folks in Envirocare that has provided a great service
t hat ot herw se woul d not have been net had the country
been solely relying on the conpact process, and RECRA
sites have stepped in and al so provided services at
the |l ower end of the spectrum

Turning to the higher end of the spectrum
a coupl e of perspectives there. | don't understand as
fully as 1'd like to what the opportunities and
potential is for wusing 61.58 for other ways of
consi dering waste classification.

| was around working in the agency in the
early to md-'80s as we were | ooking to send gui dance
out on what Part 61 neant and tracked through nyself
t he devel opnent of Part 61 through how that whole
waste classification system was built, and indeed,

much of the Part 61.55 classification tables were
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based on certain assunptions and developing a
regulation that could uniformy work for humd and
arid region sites.

And there are conservatisns in there, and
| believe as one |ooks to an arid region site, there
may be possibilities under 61.58 to reach sone
di fferent conclusions about classification.

| don't pretend to understand what the
right direction is there, but it seens like a
prom si ng di al ogue to be had, and it seens |ike one to
be pushed forward with sonme broad based stakehol der
conment on how that can be usef ul

Di suse sources is sonething else that
we've tracked carefully. Wile our Richland,
Washington site is restricted to taking only O ass A,
B, and C waste from the northwestern Rocky Mbuntain
conpacts, we are able to take radium water from
anywhere in the nation because it's not regul ated
under the conpact system You know, it's norm

And in fact, at Richland we do take a hi gh
activity radiumsources, higher thanthe limts of the
other sites, it being an arid region site. And one
t hi ng we' ve noticed there nd perhaps to Joe's comrent,
we noticed a disconnect between when fol ks say that

sources are waste and when they start saying we have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

waste to get rid of and then they say, well, no
that's not waste. These sources are going to set here
on these shel ves, and by gosh, we're going to have a
use for these things one day.

In reality, the folks mght have retired
or that thing mght not have conme off the shelf for
ten years. It may or nay not be in a good lead pig
containing it. DCE s efforts on the off site source
recovery program | believe, are noving in the right
direction. | understand NRC staff has been invol ved
in those di scussions.

I n general, | think that the seal ed source
issue is one that has both the health and safety and
the security aspects to it, that perhaps could use
sonme greater attention, and in general, | do not
bel i eve storage is an appropriate approach.

The one area where at least in nmy nmnd |
draw a bit of a distinction | that | think there you
have an existing federal programset up at Los Al anpbs
Nat i onal Laboratory to handl e these sources. That may
be one area where | would carve out an exception and
suggest that maybe there's an exi sting federal program
that could provide a safety valve for those kinds of
matters.

So | apologize for bounding around a
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little bit. Those are ny thoughts.

CHAI RMAN RYAN: Thanks very much, Steve.
W appreciate it.

And again sitting in for Bill Sinclair is
Todd Lovi nger fromthe Forum

Vel conme, Todd. thanks for being with us.

MR. LOVINGER | have taken some excerpts
froma presentation that | nade at the Organi zati on of
Agreenment States. I1"mgoing to o through themrather
qui ckly.

A coupl e of quick caveats. Despite what
the sign says, | do not work for the Utah Depart nent
of Environnmental Quality. | amthe Executive Director
of the Low Level Radi oactive Waste Forum

And as the Executive Director of a
nati onal organi zation that is conprised for entities
that include various stakeholders, such as federa
agenci es, states, conpact generators, and so forth, |
need to just clarify up front that unless | otherw se
state, the views that I'mstating are those of nyself
and not necessarily attributable to the organization.

The | ast caveat iswhileBill is regul ator
and has a vast experience of scientific and technical
know edge, | amactually an attorney and have a policy

background. So I'mgoing to cone at this froma
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little different perspective and offer a different
poi nt of consideration.

CHAI RVAN RYAN: Actually it's probably a
great addition. So we're happy to have that different
perspective and thanks again for being with us.

MR. LOVINGER Very briefly the Low Level
Wast e Forum originated as technical assistance from
the U S. Departnent of Energy upon passage of the Low
Level Waste Policy Act and its 1985 anendnents. The
| aw required technical assistance to the states and
conpacts, and the forumwas the organi zati on t hat was
intended to do that.

As originally established, the forum was
conpri sed exclusively of states and conpacts, and its
purposes were originally to facilitate state and
conpact inplenentation of the act and the 1985
anmendnents, as well as to pronote the objective of | ow
| evel radioactive waste regional conpacts.

In 2001 we reorgani zed, incorporated and
began operating as an i ndependent, nonprofit entity,
and we extended our nenbership to include federa
agenci es, Cenerator Facility Operators Association,
and all interested stakehol ders.

And this slide gives you a good idea of

the vast and diverse viewpoints that are brought to
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the table within the organi zation

Some of our activities includethe hosting
of two neetings a year, the putting out of
publications, newsletters which |'ve put sonme on the
back. We've put together an annual sunmary report
whi ch provides a brief snapshot, one page, of what's
going on in various states and conpacts through the
regul atory agency as nenbershi p.

W provide |iaison services anpongst the
different organizations, and we also do special
wor ki ng groups and conmm ttees when issues ari se.

What | want to focus on is what we call a
di scussi on of issues statenment whi ch was passed by t he
organi zati on, adopted on Septenber 22nd of 2005, and
t he docunent ori gi nated because we found oursel ves at
our mneetings |ooking at various position statenents
that were being passed by different organizations,
sone of which we've heard about, the Anerican Nucl ear
Soci ety, the Health Physics Society, and the i ssue was
raised that it would be appropriate, given that the
voting nmenbers being the states and conpacts of the
forum are the officially designated governor
appoi nt ees and conpact comr ssi on appoi nt ees who have
direct authority for this issue under current |aw.

The reason that we titled our docunent a
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di scussi on of issues statenment instead of a position
statenent is it really does two things. One, it
provides limted consensus views on certain issues
because we tend to try to act under unani nous consent.

But the other thing is it's intended to
serve as an outline to frane di scussions, such as the
one we're having today, and one that has been had at
many neetings on the current status and where to go,
and to identify potential issues which nust be | ooked
at and considered when having these types of
di scussi ons.

And | encour age everyone to take a | ook at
it. Copies are in the back, and | know we've provided
copies to the conmttee.

Some of the consensus points that we cane
up with. The first one is when | ooking at the federal
law, we cane to agreenent that the Policy Act was
designed to be flexible and to allow for change in
response to events and circunstances. And in our
docurent, we |isted sone exanpl es of that, the merger
and real i gnment of conpacts and states, the com ng on
line of what was previously known as Envirocare of
Utah or is now Energy Solutions' Clyde facility after
t he passage of the act, and what we just heard about,

reduced volunmes. That occurred earlier on or mdway
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t hrough t he process.

| think in the |ast couple of days we've
al so hear about ongoing changes that the act has
acconmodat ed, such as the use of RCRAfacilities, mll
tailing sites, the 20.202 docunent, and so forth that
are exanpl es of the continuing flexibility of the act
and the act's ability to change to ongoi ng situations
and circunstances as they cone about.

Anot her consensus point that we canetois
with regard to access, and the point that we want to
make here is that currently disposabl e access exists
for all classes of Iow level waste in all states in
the country. In contrast, the federal high |evel
waste in greater than O ass C, disposal progranms
continue to encounter obst acl es, delays and
uncertainty.

The intent here is not to criticize the
programs, but rather to point out that as we heard
yesterday, 26 years ago this program originated
because the governors of the three cited states were
threatening to close their borders, and through the
operation of the act and the systemthat we have
t oday, states and conpacts have been able to provide
for continued access which is an inportant point

that's often lost in the discussion.
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W also cane out wth a couple of
positions. To reviewthemvery briefly, comerci al
|l ow |l evel waste is well regul ated and managed safely.
The fact that we have individuals and entities from
acadeni a, states, conpacts, di sposal operators, public
i nterest groups and so forth here today i s a testanent
to that.

The second i s that the systemis fl exible.
There's no imediate crisis, but we nust insure all
current and future disposal needs are nete, and this
was an intent to recognize the potential |[|ost of
access if Barnwell does close as scheduled and no
alternative disposal pathways are developed for a
significant anmount of states for BC waste.

And t he point that we want to nake here is
while that is a problem it needs to be consi dered and
| ooked at, it doesn't represent an imediate crisis
that necessarily requires a conplete overhaul or
conpl ete throwi ng out of the acconplishnents that have
been made to date.

In June 2004, the GAO did a report which
nost people are aware of in which they surveyed
generators, and nost of the generators being the
larger utilities indicated that they have the ability

to store this waste indefinitely.
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We acknowl edged that that's not optinal
but we want to point out that it doesn't present a
public health or safety risk, which is an inportant
poi nt to nake.

This is a slide that's included in the
docunment. It's a table taken fromthe MENS system
whi ch basically shows the reducing volunes and the
generally | ow vol unes of Class B and C waste that are
generated presently.

This third position is what | want to
focus, and it goes to the heart of what we're tal king
about, and that's when evaluating alternatives, it is
important to consider political realities, economc
consequences, regulatory concerns, and | would add
here, uni ntended consequences.

And what we did here was try to | ook at
sonme of the proposals that have been rai sed, sone of
the alternatives, some other things that have been
suggested even earlier today, and not conme to
necessarily consensus, but to raise points for
consi deration that need to be | ooked at.

The first is disposal of comrercial waste
in federal facilities, which actually was the subject
of the neeting on Monday that was hosted by the

Sout heast Conpact Commi ssi on with sone co-sponsors and
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whi ch has been raised as a potential solution today.

W did not attenpt to come to a consensus
position on that we don't advocate in favor or
oppositiontoit. But what we intended to do here was
nerely rai se sone i nportant considerations, the first
of which is that federal facilities are located in
states, and their proposed use will encounter the
sane, if not elevated, |ocal and state concern
associated with the devel opnent of new facilities.

The second is that until remediation is
conpleted at federal facilities, it will be difficult
to convince citizens that they should be allowed to
devel op new di sposal capacity for the acceptance of
off-site wastes. And | think the Hanford initiative
and the litigation that's going on between the State
of Washington and the Departnent of Energy is a good
exanpl e of that.

Athird that | would add here in response
to the comment about the use of federal land is the
presentation that we heard the other day about Ward
Vall ey and the perception that it was the federa
government an the fact that that site was | ocated on
federal |and, which actually ended up stopping the
process in the end.

And | guess to pull this together, what |
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woul d say is one of the conmttee nenbers yesterday
asked about if a |[|essons |earned docunment had been
done on Ward Valley, and | think that when | ooki ng at
sone of these other alternatives and considerations,
you have to | ook back over the history of the | ast 26
years for |essons |learned to deternmne if what we're
| ooki ng at or what is being suggested is realistic and
can be done.

| take to heart Steve conment that what is
desired or what is seen as optimal is not always
achi evable, and sonetinmes you can get the sane
results by going about it in a different path.

And | agree with Steve that sonme of these
di fferent techni ques that have been used, exenptions
and so forth, are achieving the sane things, but in a
manner that's acceptable to the public and acceptabl e
under the current political clinmate.

The second itemthat we | ooked at here was
t he devel opnent of commercial disposal capacity by
private entities, and this is what's also referred to
as the free market, and the suggestion that if the
responsibility or authority is taken away fromthe
states and given to individual conpanies, that they
will somehow be able to achieve greater success and

devel op greater capacity than has been achi eved by t he
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states and conpacts under the current system

Points that we cane up in and agreenent
were that the act is flexible enough to accommodate
the devel opnment of a disposal site by a private
conpany either on private, state, or federally owned
| and, as is evidenced by Envirocare's history.

Secondis that thisis already perm ssible
under many conpacts. Individual state | aw can be and
has been anmended to al | ow private conpani es to devel op
such facilities, and we cite here the Texas as an
exanpl e, and then their new season is going to be on
this afternoon, but | think it's a good exanpl e.

Texas went froman earlier system where
the state was the applicant to the current system
where a private entity is, and it's inportant as a
| esson learned to |ook at the nunber of applicants
that actually applied, and the answer is one. Despite
the fact that three of the main conpanies that are
operating in this nmarket today have | and, only one of
them submtted a license application, and that's an
inmportant thing to look at in reviewing this as a
vi abl e option or alternative.

The other point was requiring access to
new or existing sites. Pressuring states with

existing sites or that are devel oping sites to accept
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out of region waste runs the very real risk of
inviting new restrictions or shutting down sites
al together. For instance, the new R chland subl ease
i ncludes a provision that the state nay ternminate the
| ease of the conpact's exclusionary authority.

Equity and disposal burden is what
originally led to passage of the act, and renmains a
vital consideration.

The fourth and final positionis that the
f ederal governnent provi des appropriate assi stance to
states and conpacts related to conmercial |ow |l evel
wast e managenment. We've listed sonme here: ACNW
activities, the NRC strategic assessnent. There are
many others. | think the main point here is the
recognition that this is and renai ns a savi hg conpact
program and while there is certainly a role for the
f ederal governnent and t he federal governnent provi des
much needed assistance, it's inportant that that
comuni cation be maintained and that all parties be
i nvol ved to avoi d uni ntended consequences.

So as the concl usion, the concl usion was
that the current system provides access for the
managenment of Class A B, and C low | evel waste,
i ncl udi ng di sposal to all states. Changing conditions

may close off disposal access to Class B and C and
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somre Class A waste for a significant portion of the
country, but other opportunities may alleviate or
elimnate this problem

Whi | e the vol ume of Class B and Cwaste i s
quite small, it remains inportant that disposal
capacity for all classes of |low level waste be
preserved and devel oped. Proposals for alternative
approaches need to be carefully analyzed fromthe
perspective of all affected parties.

| wanted to cl ose with just an observation
fromthis neeting and the neeting on Monday and j ust
ot her neetings that | have attended. | noticed, and
| was talking to sone col |l eagues the other day, that
there is a tendency when | ooki ng at the systemand t he
current status of where we can go fromhere to focus
on the negatives and the shortcom ngs, and what sone
people identify as the failures.

And | would submit to you that the
committee has a good opportunity to | ook at the system
and pronote a nore responsible use of resources to
pull out the benefits and highlight them and expand
upon them

There was sone di scussion at the neeting
on Monday about the prinmary objectives of the act and

whet her the main intention of the act was to devel op
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new di sposal capacity. | think if you | ook back at
the history, at the reason that the act canme about,
t he reason that the system canme about that we have
today, that it's pretty clear that the prinmary
objectives were equity, the protection of public
heal th and safety, and continued di sposal access.

And | think that all three of those remain
today, and | think that that's an i mportant point, and
that what we should do is |ook at what's been
acconpl i shed and | ook at ways to continue approving
the system to address the very real concerns that
Julie and Joe and Mark and ot her peopl e have rai sed,
wi t hout undoi ng the significant progress that's been
made to date.

t hank you.

CHAI RMAN RYAN: Thanks. That's great
i nsi ght .

Last and certainly not | east, Henry Porter
from Sout h Carol i na.

MR. PORTER: Thank you, M ke.

| don't have any prepared slides either,
but I'lIl just give you sone of ny thoughts on some of
t he questions that have been posed. The greater than
Class C waste, | nmentioned in ny presentation

yesterday that we have approved and al |l owed Chem
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Nucl ear to take some di screte amounts of greater than
Cl ass C waste.

| think it's inmportant to recognize that
there are sonme greater than Class C wastes that are
not acceptable at Barnwell and probably woul dn't be
acceptable at nost low | evel waste sites that accept
B&C wast es.

So there will still need to be a nethod
to look at the ultimate di sposal of that waste and to
| ook at storage of that waste possibly for a |ong
period of tinme, until DCE has a disposal option for
that that they're required to have.

|"mglad to see that peopl e are | ooki ng at
the availability of Cass B and C waste disposal. |
nmenti oned that an Organi zation of Agreenment States
neeting probably five years ago, that Barnwell was
going to close to nost of the generators and that
peopl e needed to start thinking about it.

And | think it seemed to have fallen on
somewhat deaf ears at the tine, but | think that it's
one of those issues where until the urgency is there,
there probably isn't going to be that much effort
placed on it. | think the urgency is here now.

Two years fromnow, that's not a very | ong

time. Two years fromnow is when the | aw requires
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that Barnwell stop accepting waste from out of the
conpact .

Depl et ed urani umdi sposal options, | know
just fromour experience with depl eted urani um we had
a facility in South Carolina that operated for a | ong
period of time. They processed depleted uraniumfor
t he Department of Defense. They weren't nanaged wel |,
and we ultimately had to issue an order closing that
facility, and EPA has been hel pful in getting nost of
that material off site.

The state will ultimtely have to do the
final decomm ssioning on that site, and |I' msure that
the state and our contractor that we hire will run
into simlar situations of how do we classify certain
wastes and particularly as we look at the |ower
activity end of that. W'Il be in kind of an
interesting role as both the regulator and the one
hol di ng the noney, |ooking at what's the best option
for that waste.

But any gui dance that the NRC can devel op
inthat area | think would be hel pful to the industry
and certainly helpful to any state or federal agency
that would have to address one of these types of
si tuati ons.

The extended storage of |ow | evel waste.
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We | ooked at that in South Carolina about ten or 12
years ago when the Barnwell site was originally
required to close, and our staff went out and tal ked
to the najor generators in the state. And what we
found at the tine, and this was in the md-'90s, was
that the utilities didn't really seemto think that it
was going to be a problemfor their to store waste at
| east over the short term

They had |ocations on site where they
could put waste. They had prograns in place to be
able to nanage that waste, and didn't seemto think
that the cost for themto do that would be
significant.

The ot her generators of wast e,
particularly the industrial generators of waste and
universities, really didn't have any plans at all of
how they would nanage the waste, and nobst of them
didn't have a location to store the waste, didn't have
the financial resources to do it, and | think that's
probably an area that the NRC staff could focus on
provi di ng sone gui dance that woul d be focused nore on
the non-utility Iow level waste generators. | think
they really need sone gui dance.

Wth the increased security controls,

that's going to be an issue that would need to be
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| ooked at, and you know, whether it woul d be suitable
to allow generators to store other people's waste
m ght be sonething that's worth | ooking at, too.

The |l ow activity waste and very | ow | evel
wast e disposal options, we've addressed that on a
case- by-case basis, and that process works. It can be
a headache to go through for both the generators and
the regulators. W've run into situations where we
think it's suitable to send a certain waste streamto
a particular non-licensed facility and the facility
operator doesn't want to take that waste.

So it really is a situation, and | think
that' s sonet hing t hat needs to be thought about as the
NRC continues to look at this, is the operators of
non-licensed facilities are not going to want
somet hing jamred down their throats that says they
have to take this waste.

Now, there are facilities that arew lling
to take waste if a regulator says that it's suitable
to go there. So | don't want that to have the
appear ance that we're saying that that isn't sonething
t hat shoul d be pursued.

On-site disposals, we've ook at that. |
think it works well for utilities and facilities that

we know will be there for a |ong period of tinme that
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are going to have to look at nmjor types of
decomi ssi oni ng.

W actually, interestingly enough, one of
the utilities that has done sone on-site disposal in
South Carolina is |ooking at the | ocation where they
did that on-site disposal as the footprint for a new
reactor. W've talked to them about how they plan to
address that.

Fortunately, the waste that was di sposed
of there had very | ow anobunts of radioactivity init.
It was, fromwhat | recall, sewer sludge, and really
it's an artifact of the ability to have better
counting, better detection, and | think we're going to
continue to run into that as the sci ence and detection
of radionuclides inmproves, and it has inproved
considerably over the last ten or 20 years.

We're going to find out that things that
we t hought weren't radi oactive we're now goi ng to have
to say are radioactive because we've detected a very
smal | quantity of some manmade radionuclide init.

Waste dilution, we have historically
related to the Barnwell site |linmted the application
of waste dilution really to what's allowed in the
branch technical position and what's done wth

irradi ated hardware. W think that that has probably
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served the industry well. | think it has resulted in
a lot of inprovenents in the waste forns and the
packagi ng that's being used for |ow | evel waste.

| don't know that there are any exact
actions that | would say other than, you know,
continue to look at guidance on |low |level waste
storage. | think that's an area that the staff should
focus on.

Changes in regulations, | think that the
current regulation in Part 61, although it could
certainly use sone inprovenents, | think that it has
ben workable for South Carolina. W have operated a
regul atory program with those regulations with a
licensed | owl evel waste site nowfor al nost 20 years.
So it's a workabl e regul ati on.

There have been two sites that have been
i censed under that, under Part 61, although neither
one of them are operating as a B&. It seens clear
that you can license a site under the regul ations.

So | think the focus probably should be
nore on regul at ory gui dance and areas that could help
statenents and facilities that are | ooki ng at becom ng
Iicensed and that can hel p address sone of the issues
that are things like the very |low activity waste.

The other thing that I wanted to nenti on,
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| know that there's been a | ot of discussion about the
di sposal of variable activity waste or naybe even
consi deration of disposing of class Awaste in a RCRA
Subtitle Ctype facility. And although I think that
that could be a suitable approach in an arid type
envi ronment, we have in South Carolina RCRA Subtitle
C facility that's undergoing closure right now in a
hum d environnent, and that facility has a
consi der abl e anmount of | eachate that's collected from
both the primary sunps and the secondary sunps.

To give you an idea of how much | eachate

it is, it's about two mllion gallons a year. It's a
| arge volunme of |eachate. It has to be nanaged as a
hazardous waste. It ultinmately goes to a waste water

treatment plant where it's treated and the water is
rel eased.

Qur experience with the Barnwell site is
that tritiumis very difficult to contain. Cass A
waste contains tritium | think that if tritium
cont ai ni ng waste, which nost of the utility waste is
goi ng to have sone concentration of tritiuminit; if
that's put intoa RCRAfacility that has a significant
anount of | eachate associated withit, that's goingto
create a problemin getting rid of that |eachate.

| know that there are sone provisions in
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the regulation to be able to release certain
concentrations  of radi onuclides from |I|icensed
facilities, but | think that could create headaches
for boththe facility in operating the facility and in
the long term

So | just wanted to bring that up as a
t hought as you | ook at the possibilities for
alternate. nmethods of disposal for some waste.

And that's all the comments that | had.

CHAI RMAN RYAN: Thanks very much, Henry.

Now as we know, Jim Lieberman wanted to
address the Cormittee for a fewm nutes, and sumari ze
his materials that we' ve been given in witten form
and that will certainly be part of our record. And I
think M ke Leah of the staff has made copi es avail abl e
in the back

So why don't you just turn around and use
t he podi un? The audi ence can better hear you and see
you as wel | .

MR. LI EBERVAN.  Good norning, Dr. Ryan
menbers of the committee.

I am Jim Lieberman, a reqgulatory
consultant affiliated with Talisman, International
| appreciate the opportunity to provide conments this

norni ng on the issue of risk informng Cass 61
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| wasn't here yesterday, and | regret
doing it, regret being absent because it was a very
good lesson from all of the comments that 1've
recei ved.

| want to speak today on risk informng
Part 61, to address low activity material, the so-
called very |low | evel waste.

John Geeves and nyself, on behalf of
Talisman Intrenational, have been considering the
i ssue of very low level waste in light of the cost
associated with disposing very low level waste in
Part 61 di sposal sites.

W made a presentation this past Cctober
before the inundation of agreenent states and
di scussed with CRCPDthe need to revisit Part Mof the
suggested state regulations. Copies of the slides
that we used with the Organi zati on of Agreenent State
neeting are on the back tables.

W provided a letter yesterday to the
committee that describes our post to risk informng
Part 61 to address very low | evel waste. Briefly,
fromour perspective, an approach fromvery | ow | evel
waste is to be protective to the public health and
safety in the environnent and provide for public

confidence. Part 61, while protective, overregul ates
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the risk involved creating the unnecessary regul atory
bur dens.

RCRAsites, whilethey' re protective, have
publ i c exceptions i ssues that requires exenptions with
the potential for inconsistencies. Internationally,
France, Japan, Spain, Sweden have or are considering
approaches for disposal of very |low | evel waste.

What is needed in our view is a risk
i nfornmed, perfornmance based approach under the Tom
Gange Act authority for very | owl evel waste di sposal

For exanpl e, given the hazards associ at ed
with very | owlevel waste, perfornance objectives for
the intruder could be 25 mllirens for all ow ng a post
closure period of, say, for exanple, 100 years.

During the post closure period, the dose of the

intruder could belimtedto 100 mIlirens, consistent
with the public dose limt nd the Ilevels for
restrictive release under the license term nation
rul e.

This would sinplify design requirenents
the way the acceptance criteria could be set based on
performance objectives after doing perfornmance
assessnents.

Cenerally, we're tal ki ng about a subset of

Class A Government ownership mght not be required,
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given the lower dose limts. A long-termcontro
license simlar to that being considered for the
license termination rule mght be used for the post
cl osure peri od.

In our view the approach that we're

proposi ng should mai ntain public protection at a | ow

cost in the existing franmework under Part 61. It
shoul d provide flexibility based on risk. It should
add consistency with the international conmunity. It

shoul d st andardi ze t he di rectory approach for very | ow
| evel waste by providing a consi stent approach for al
states with a level playing field for all disposa
operators without the need to rely on exenptions.

It shoul d di ffuse public comrents of those
who were concerning the lack of an AEA or Tom Gange
Act regulatory system for the disposal of |ow |Ievel
waste. It could generate public acceptance.

Qur letter describes the approach in no
detail and you m ght consider in your deliberations.

In sum we think part 61 can and shoul d be
nodi fi ed based on risk considerations to provide a
cost effective approach for exposure to very |l owl evel
waste w t hout unnecessary regul atory burdens.

| recogni ze the resource chall enges that

NMSS faces for owlevel waste. Very low |l evel waste
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is not j ust an NRC issue. States have
responsi bilities under the LowLevel Waste Policy Act.
| suggest that the NRC work closely with
t he states, for exanpl e, through the National Materi al
Program review efforts to gain a consensus and
approach to be taken for very |low | evel waste.

The process to risk informPart 61 is a
journey. It will not happen overnight. Pending a
change to Part 61, the exenption process using the
RCRA approach may be necessary, but in our viewthe
time is nowto start changing the process.

Thank you for your tine, and |'d be happy
to answer any questions.

CHAI RVAN RYAN: Okay. thank you, Jim [|f
you' d just maybe take your seat and we'll call you on
if we need you to respond to questions.

| guess at this point we have been sitting
in the chairs for a long tine. | can hear a little
westling behind me. Wy don't we take a very short,
ten-m nut e break and t hen conme back and we' || have QRA
fromthe commttee nmenbers and staff with our panel
nmenbers, and everybody get a little pause.

(Wher eupon, the foregoing matter went off

the record at 10:21 a.m and went back on

the record at 10:33 a.m)
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CHAI RVMAN RYAN: |'d like to cone back to

order, and first of all thank all the panel nenbers
for a very rich set of presentations and views, and we
have | think a pretty good, clear understanding of
where each of you cone from And, again, | want to
appreciate all of your presentations very mnuch.

Before we go to the <conmttee for
guestions, are there any coments, followps, or
addi tional short thoughts from any of the panel
nmenbers? Going once, going twice. Ckay, great.

MR. CARVER: |'ll say sonet hing.

CHAI RVAN RYAN: Ch, yes. Pl ease.

MR. CARVER The only thing is is fromny
perspective | provided the operating reactors, and t he
fact is is that we know that with every one of the
i ssues that we | evied here and di scussed, buil di ng new
reactors and siting new sites within our industry is
a very inportant thing.

So t hi s whol e overal | picture is sonething
we' ve been working on as well with the designs of new
reactors, the URD, working with EPRI and Westi nghouse
and CGE on their new designs. That is certainly
sormet hing that we need to keep focused on, as well as
everybody el se who may have the waste generated -- A,

B, and C, in lowlevel -- very |lowlevel waste, that
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we're going to have that whole full ganut as well and
it's going to go for the 80-plus years.

CHAI RVAN RYAN: Onh. These issues will be
with us for a while in one formor fashion. Well,
t hank you very much

MR. CARVER. O sonebody el se after us,
yes.

CHAI RVAN RYAN: I ndeed. Optimstic on ny
part | guess.

Let me start with Professor H nze. Bill?

MEMBER HI NZE: Well, we heard a | ot of
excel l ent ideas this norning, and | think perhaps the
one that drewny attention the nost was one that Henry
focused in on, and that we heard fromthe others
really wthout having said it, and that is the
difference in terns of storage for utilities and non-
utility conponents.

| think that we should try to hear nore
about how we can separate those out. And if there is
a way that we can separate those out or suggest that
they be separated out, and provide them the
flexibility to the programto involve that. And I'd
just like to hear alittle nore di scussion about that.
| think it's a real probe that could be useful to the

Comm ssion and to the country.
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CHAI RVAN RYAN: Henry, what do you think?

MR. PORTER: I'll give you sone nore --
maybe sone nore thoughts that | have on that. And as
| had nentioned, it has been a nunber of years since
we talked with the larger generators in the state.
But | think that there -- that the waste streans that
the -- that non-utilities have are going to be
somewhat different. They're going to be probably --
have different m xes of radionuclides in them They
may for certain of those generators have just one or
two radionuclides that may be of interest in them

| think there is considerations for what
| evel of security might be required for it. Sone of
it is going to be lower activity waste that nay not
need t he sanme | evel of security, or there are going to
be issues with shielding the waste.

One of theissues that | think is goingto
be a difficult one to address is financial assurance.
How rmuch fi nanci al assurance do you need to di spose of
wast e when you don't know what the cost will be at a
waste site? And we know that the costs continue to go
up, so | think that that's sonething that needs to be
| ooked at and provi de some gui dance on howt o approach
financial assurance for that.

| think that wll probably help the
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i ndustry sone. That way they'l|l know how nuch noney
they need to be putting away as they generate the
waste, particularly things |i ke research. There could
be trust accounts or sonething like that set up and
funded as the waste is generated. So | think those
are some of -- you know, sone of the things that would
probably be worthwhile | ooking at.

MEMBER HI NZE: Could | also follow up on

that, and ask Joe -- <comng from an academc
institution, I was very interested in your comrents.
And | was wondering -- | had the inpression fromyour

presentation that Harvard is storing a |l ot of waste at
this time. How much waste is being stored, and what
kind of turnover is this? And what kind of a mx is
there to that?

DR. RING W do have a decay-in-storage
program and we do have naterials that are i n storage.
| have a phil osophy of storing as close to nothing as
possi bl e, because | can't predict what it's going to
cost. The biggest problemis the sources and the
materials that a researcher is holding onto because
t hey m ght be used sone day, even though when you go
to inspect the source you have to clean the dust off
of it before you can get to the source.

W do have a decay storage program where
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we do things with a half |life of | ess than a year, and
| can't give you off hand the nunber of cubic feet
that are in storage. | can rough it out and say
something in the vicinity of 8,000 cubic feet is in
storage at any one tine. And it ranges from-- a

| arger portion of it is P-32, increasing proportionis
Sul fur-35, and then there's a mxture of just about
everything that you can think of, provided the half
life is less than 365 days.

We are unusual in that we are able to do
t hat because we' ve been around a long tinme. There was
an awful | ot of discussion with the regul ators when we
were going through the permtting process, and
basically it wound up with a discussion between the
| awyers. And the regulator |awer said, "W need to
be around |ong enough to regulate you," and the
university attorney said, "Wiat's t he guarant ee you' re
going to be around | ong enough?"

And they said after they realized that we
had been around for 150 years |onger than them they
deci ded that they woul d | et us have the | onger storage
time. That's an unusual event. Mbst universities
don't have that privilege.

W have the size of the facility on one of

our renote canpuses, but that doesn't nmean we
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transport. Most research universities just don't have
the space. You have to do things like bring it to
somepl ace el se, and hospitals are even tighter.

Did that answer your question?

MEMBER HINZE: It did. And | appreciate
it. I'mwondering, who pays for the storage? |Is this
-- does this come out of a general research fund, a
general fund, or shouldn't | ask, or what --

DR. RING You shouldn't ask is probably
the easiest answer. W assess a charge to the
researcher directly for every piece of waste, because
we have to attribute it to the grant. And that's the
probl em because we have to take the noney for future
di sposal, and we can't keep it in a bank account for
| onger than six nonths.

So how do you hold things? Because we
have to spend t he noney, and t hen have noney avai l abl e
in the future. That's a real problemby the
interpretation of the governnent accounting | aws t hat
| have to work wth.

MEMBER HI NZE: Wien Henry tal ked about
trust fund, | couldn't see that happening in nmy own
university. This would be a very different approach
It could be done through perhaps sonme research

foundation, but it would be outside of the university
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situation.

There's another question. | have
anot her --

CHAI RVAN RYAN: Pl ease.

MEMBER HI NZE: One of the things that
struck me -- and | think it was Todd that brought up
conpetition -- and |I'm wondering, this is -- we've
heard a | ot about, in the last day and a hal f, about
the potential interns of marketing of the di sposal of
radi oactive waste. Wiy isn't there nore conpetition
in this arena? Wy don't we hear just a few nanes?
Are there nore nanes around that | don't hear about?
O why do we have such little conpetition in the | ow
| evel waste disposal area? You alluded to that.

MR LOVINGER. 1'll start, and I think
Steve is probably better equi pped to answer it. But
| think one of the other presenters, and | don't
remenber who -- | think it was Joseph -- actually
struck upon it, whichis it's an inevitable result of
one of the successes of the systemis that we have
greatly reduced the volunme of waste bei ng generated.

And as aresult, that i npacts the econonic
viability of these facilities, and it's one of the
concerns that is raised by states and conpacts over

and over again. And it's often seen as an attenpt by
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states and conpacts to try to hi nder success or future
action, but in reality |I think what it is is an
attenpt toinsert reality. And that is, as you reduce
t he volune, you're going to inmpact the econom cs.

The other thing is, as we tal k about sone
of these alternatives that have been i npl enented, and
successfully i npl enented, and which | certainly don't
oppose and think have given great benefit such as the
exenptions and the use of RCRA facilities, and so
forth, that is further inpacting vol ume and economni cs.

And the Texas facility is an ideal
exanple. The fact that they are looking at a facility
that will include both the disposal of DCE waste and
commercial waste and a mxed waste | think is the
reality of the situation and the reality of what it
takes to operate a facility.

In addition, when we've had discussions
about the future of Barnwell, one of the issues that
comes up is the economc viability of that facility
for three states. And Henry would certainly be able
to better answer that than |

But it all goes back to ny original point,
whichisthisis anissue, andit's an inportant issue
whi ch needs to be | ooked at. But it's also an issue

that arises out of a success, and | don't think that
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we address that success enough, which is as a result
of these changing circunstances we have greatly
reduced vol unmes, we have new and inproved treatnment
and processing technol ogies, that probably woul dn't
exi st were the situation not as it exists.

And this creates a nore stable, better
waste form and better protectionin the public health
and safety. So there are benefits. And M ke Mbl ey
at the neeting on Monday made the point, and | was
t hi nki ng about it this norning when | was hearing the
presentations, that one of the overarching thenes t hat
he kept hearing was not necessarily a | ack of di sposal
access, but every conversation kept com ng back to
econonics. And | hear that again this norning.

And | think it's a very real concern, and
| think it's a very real concern. | think that sone
of the points that Julie raised are very real and need
to be considered, and | think that some of the
solutions that are being inplenmented to reduce costs
are inportant and significant.

But | also think that that's also -- you
have to | ook at the cost of doing business. And this
is a highly regul ated industry, and as everybody can
agree we' re tal ki ng about sonething that is not easily

accepted, and there are costs associated with that.
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Beyond that, | would think Steve and Henry would
certainly be able to add.

MR. ROVANO | guess I'd offer a couple of
comments. And, first, to respond to some of your
comments and questions on the storage end, there is
l[imted comercial services provided for storage.
It's not nuch. There is a bionedical storage for a
decay facility operated in Salt Lake City, Uah. It's
not alarge facility, but they collect fromgenerators
inthe west and they store it for decay, and then they
take it to a -- what they call a red bag waste
managemnment conpany for the residuals.

There is also -- a waste control
speci alist does take in certain waste for storage at
their site in Wst Texas, but there has not been a | ot
of demand for the service. You know, our conpany
reached the determnation that there really woul dn't
be enough denmand for commercial storage to justify an
i nvestment in seeking to devel op such a facility. The
utilities and the fuel fabrication folks can handle
their own, and there just hasn't been the comerci al
demand.

| think it's worth noting that OChio
actually developed a storage -- assured storage

regulation, and a lot of resources devoted to
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sonmething that will probably never be used.

One other point | think to nmake about the
assured isolation storage concept as it came out --
our perspective was is that it was -- frankly,
proceeded from some w ong-headed assunptions. That
there is a suggestion out there that while the public
is objecting to these new y-proposed | ow1|evel waste
di sposal sites, you know, that litany of states that
tried and failed to develop sites, and there is a
t hought that, well, an assured storage facility wll
garner public acceptance.

It is our viewthat that's just wong.
The idea of taking a new Greenfield site, and you're
going to bring waste in there, and you're going to
store it there where it hasn't been in the past from
nmul ti pl e generators, is no -- no nore likely to garner
publ i ¢ acceptance than a new di sposal facility.

In fact, for the reasons t hat Henry noted,
the financial assurance issues about, where is the
noney going to be to take care of the waste, what if
you get packaged generators, packaged degradati on, you
know, radiolytic gas generation issues have been
rai sed about sone materials, | think it would be nore
difficult to gain public acceptance for that.

On the disposal end -- and | go back to
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the point | made earlier about, you know, the
difficulty getting a new Greenfield, you know, virgin
| ow- | evel waste disposal site if you will as the new
site, it's extrenely difficult, and that has been
proven.

And, frankly, you know, we're a public
conpany with sharehol ders and, you know, it wasn't a
happy day when we had to explain that we had bet on
the Policy Act and we were now witing down
$22 million of the sharehol ders' assets, because we
had tried and done our best and gotten a |license, but
politics intervened and we're sorry.

So, you know, sort of, you know, it's --
were | to propose this again, they'd probably be
| ooki ng for sonebody else to sit in ny chair.

(Laughter.)

And, you know, others have invested
heavily, and the utilities invested heavily, whereas
in California it was largely an investnment by our
shareholders if you will. 1In other regions of the
country there were collections fromgenerators, and,
agai n, sort of once burned tw ce shy.

And | think many in the utility community
and others that put forward -- and, you know, Mark

could comrent on this -- who put a | ot of noney into
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siting efforts, with the exception of the recovery
that was obtained on the Nebraska effort, frankly,
agai n, because of in that particular case an i ntrusion
of politics that wasn't careful in its application.
And some peopl e wound up getting taken care of by the
courts for that.

El sewhere it was just nobney spent and
gone. So as you |l ook back to the options, what do we
have in the country right now? W have a | owleve
waste -- we have three -- we have two full service --

CHAI RMAN RYAN: Steve, | want to ask you
to maybe sum up, because | want to nmake sure all of
our menbers get their questions.

MR. ROMANG  Ckay

CHAI RMVAN RYAN: Go ahead and fini sh up.

MR. ROVANO Two full service | owlevel
waste sites, in Richland and Barnwel I, both are faced
-- you know, both either have or will soon have
significant restrictions. Eighteen RCRA hazardous
waste sites around the nation that exist. Wile
they're not all suitable for low activity waste,
they're out there, they exist. There's a substanti al
regulatory reginme in place for them and the reality
is that's an option that nekes nore sense than

Geenfield site developrment, if conpetition is
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i mportant.

CHAI RVAN RYAN: Thank you.

MR. ROMANO.  Sure.

CHAI RVAN RYAN: Al | en.

VI CE CHAI RMAN CROFF:  In the |ast day and
a half, | think I've heard from-- a consistent thene

frominnunerabl e speakers along the lines of Part 61
is workable, let's -- you know, don't do any viol ence
toit, we need to keep on using it, but it would be a
good i dea to have sonme kind of an alternative. There
are things that need to be done, and 61.58 seens to
provi de a vehicle to do that.

| haven't heard quite as nuch on the
details of what that alternative mght ook like. Is
it performance-based or not? Should it strive to
allowcredit to be taken for engi neered barriers where
t here are not upgraded health physics? You can go in
any nunber of directions.

|'"d be interested in the views around t he
t abl e on what shoul d -- what shoul d be an alternative?
What's desirable to be in an alternative? And maybe,
what shouldn't be in an alternative, what should be
avoi ded? Anybody got any thoughts there?

MR. PORTER |'ll address it, since |

tal ked about it some in ny presentation, and since we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91

have revi ewed sone requests for greater than Cass C
wast e and have provided sone approvals. And sone of
the things that we have |ooked at are perfornmance
assessnment. | think that needs to be a part of it.
That needs to be a part of really anything that is
going into a lowlevel waste site is to | ook at how
that particular waste inpacts the performance of the
site.

| think it needs to consider the -- what
the dose alternatives are to addressing that
particular waste in a different manner. One of the
waste streans that we |ooked at was sone discrete
material, small nmetal fragments that were in a reactor
vessel. To go in and renove those fragnents fromthat
reactor vessel would have resulted in a fairly
substanti al armount of exposure to workers that would
have had to do that with probably no environnenta
gain, no gainin site performance for that particul ar
wast e.

So | think there are probably sone
particular things it needs to address perfornmance
But it's going to be hard to address everything,
because that -- |ooking at alternative waste streans
really runs the whole gamut of different things.

The sanme kind of situation that we run
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into wwth license conditions. It's -- we've nmade an
attenpt over the years to wite |icense conditions
that address the majority of waste streanms, but it's
probably inpossible to wite a guidance docunent, to
wite |icense conditions, that are going to address
every situation

CHAI RMAN RYAN: Just an additional thought
there, Henry. W've heard that theme | think froma
nunber of speakers yesterday and today. And | just
t hought for everybody to think about -- it seens that
whil e you can address waste streans or waste types or
particul ar sources of waste, we even have tenporally
defined waste -- pre- and post-'78 UWMPTR waste for
exanple -- soit'stinmethat's the only differentiator
t here.

But in all of those cases you end up with
-- you can address the mainstream of the waste, but
you still | think have to maintain -- and this is
maybe where | wanted to clarify Julie's conment, and
that is that the case-by-case process needs to be in
pl ace.

Now, | would offer a friendly amendnment
that it's a case by case with sone structure to it as
to how you go about it and what you need to submt and

what you need to analyze for, and so forth. That's
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the -- | mean, case by case without any instructionis
not very good, |I'd agree with that. But a case by
case that gives folks the sense of what they need to
do to make the analysis viable for regulatory
consideration is the way to go.

Am | summari zi ng what you' re saying wel | ?

MR. PORTER: Yes, that summarizes it.

VI CE CHAI RMAN CRCOFF:  If there's no other
guestions, anybody el se want to weigh in on that one?
No?

MR ROVANO | would just real briefly say
that it could be useful to reexam ne the assunptions
used in assenbling the 61.55 tables for A B, and C
classification, because | do believe there is a --
there are certain limts set in consideration that
these had to work in hum d region sites, and that sone
of those limts nmay be grossly overconservative for an
arid region site.

CHAI RVAN RYAN: | would al so extend your
t houghts, Steve, to say that it's also true that, you
know, with a -- kind of a risk-infornmed approach and
t hi nki ng about probabilistic assessnents, theintruder
scenario requires a probability of one at 100 years
and one day into the hottest waste.

So the probability of hitting the Class C
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waste i s one; the probability of doing it in 100 years
is one. WlIl, does that nake sense in today's
envi ronnent ?

So | would just offer the anendnent that
what | think we're thinking about is that's -- those
scenarios fix the concentrations that are in
regulations. So it's the whol e set of assunptions and
the framework even for, you know, should it be
probabilistic, and other aspects that mght be
fruitful to | ook at.

Wul d you accept that friendly anmendnment
to your proposal ?

MR ROVANO | would. And there -- in the
broader sense, there are a nunber of scenarios that
just don't nmke sense at certain sites that are --

CHAI RVAN RYAN: Right, right.

MR ROVANO -- built in. But beyond the
intruder scenarios, sonme of the resident farmer
scenarios aren't --

CHAI RVAN RYAN:  Sure.

MR ROVANO -- aren't applicable to
certain sites.

CHAI RMAN RYAN: Fair enough. Ruth?

MEMBER VEI NER:  In the interest of tine --

CHAI RVAN RYAN: I'msorry. W had anot her
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response.

MEMBER VEEI NER:  Oh.

CHAl RMAN RYAN: |'msorry. Let's --

M5. CLEMENTS: | was just going to add to
t hat .

CHAI RVAN RYAN: Pl ease junp in. Please go
ahead.

M5. CLEMENTS: If you're going to revisit
61.55, we have A, B, C, and greater than C, how about
a less than A? Can we add a less than A? In other
words, you know, | alluded to this in nmy talk -- an
exenpt cl ass.

CHAI RVAN RYAN:  And | think we heard from
JimLieberman on a sinmilar concept, so we sure heard
t hat .

M5. CLEMENTS: And just to enphasi ze,
Henry brought up -- | believe it was Henry -- BRC and
the stigma that's associated with that term and that
concept. This would be exenpt just for purposes of
di sposal, and | think that's an i nportant di stinction.

The rel ease for any future use, you know,
is less acceptable to a lot of stakeholders. But
perhaps rel eased for purposes of disposal, wthout
regard to radioactivity, m ght be nore pal atabl e.

CHAI RMVAN RYAN. Right. Thank you.
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Todd?

MR LOVINGER: | would just add that I
know this is a technical body, but in looking at this
issue, which I think is a very valid issue, you have
to | ook at not just the scientific conponent but the
nmechani smthat you're | ooki ng at and what's accept abl e
and what can be acconpli shed.

And t hi s goes back to the | essons | earned,
and | think that that's a very inportant conponent
that has to be | ooked at -- what can and can't be
acconpl i shed, what has and hasn't been acconpli shed,
so that we don't go down a road of sonething that just
won't work, even though it nay be scientifically
f easi bl e.

CHAI RMAN RYAN: That's a good caution, and
| appreciate your rem nding us of that. That's good
to think about. The |lessons |earned aspect | think
and what has worked versus what hasn't | think, and
m ndi ng our experience alittle bit nore carefully, is
a really good suggesti on.

Ckay. Ruth?

MEMBER VEEI NER:  |' m happy to say that both
Julie and Todd weighed in on the question that I
wanted to ask, and 1'd like to ask the rest of the

panel if you have any opinions on setting a
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classification that Julie has very well characterized

for waste as less than Class AL Do the rest of you

have any -- can the rest of you weigh in on that, or
is that just --

MR. PORTER. Yes, | guess |I'lIl weigh in on
it sone, and just -- in my involvenent wth other

regul atory schenes, particularly the hazardous waste
schene that EPA has, there are concentrations of non-
radi oactive material that are hazardous constituents
t hat have been deenmed to be suitable to go in | ower
regul ated facilities.

So | think there is precedence there.
don't want to encourage the NRC to foll ow everything
t hat EPA does, but | don't think this is going down a
path that hasn't been gone down before that there
isn't some experience wth.

MEMBER VEI NER: My other question is to
Dr. Ring. And having been froma university,
under stand what you're sayi ng about space for decay.
But both tritium and cobalt-60 could decay from
Class B and Cto A | nean, this can happen in real
time. It's not out of the question.

Coul d you give us sone insight on that?
Have you thought of that?

DR. RING Generally, the insight is if
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you have sonet hi ng t hat has been decl ared radi oactive
wast e because of the financial restraints is to get
rid of it. And, yes, things can decay, but the |ong-
termliability of having the materials around and t he
fi nanci al liability in extrenely risk-adverse
institutions is something that really 1is the
overarchi ng i ssue.

Get ridof it onceit's declared as waste.
Once you can prove it's no | onger needed, get it out
of here; pay for it.

MEMBER VEINER: Finally, 1'd like to say
that in the waste world, in the regulatory world, it
seens to ne that 2008 is tonorrow. It is not two
years or sonme nunber of years away. And | want to
finish by conmending Julie on her -- on pointing out
that these standards, these regulations, should be
based on risk to health as nearly as we can assess it,
and that | hope is an overriding feature of whatever
is done with | owlevel waste. Thank you for that.

CHAI RVAN RYAN: Dr. d arke.

MEMBER CLARKE: Thank you. | think this
has been just a terrific series of presentations, and
| want to pick up on sonething Henry said. |[|'ve
al ways t hought that when we were | ooking at a specific

deci si onmaki ng process, say for rad waste, we ought to
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go back and | ook at how that decisionnmaking process
wor ks for chemical waste. And vice versa.

And | found nyself doing that and
listening to Julie, and then listening to Joe. | have
recently joined academ a, so | enjoy the opportunity
to engage in fantasies as well that are totally
unconstrained by politics and regul ation. Maybe we
can't --

(Laughter.)

Maybe we can't do too nuch with the
regul ati on, but we can conpare these approaches, and
that coul d perhaps | ead us to i nproved gui dance. And
et me just give you a couple of exanples.

The approach that the NRCis taking to
decomi ssi oni ng conplex sites is very risk-informed.
They have a graded approach, high-risk sites, |owrisk
sites, and within those approaches they have a graded
approach to engi neered barriers and a graded approach
to institutional controls, and that's very risk-
i nf or med.

On the other side, the way the EPA
cl assi fi es hazardous wast e, as you know, interestingly
enough, does have a source-based conmponent. You can
be a hazardous waste if you're on a list, say your

steel bottonms fromthe manufacturer of whatever. But
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that classification, but whileit's in play during the
facility operation, doesn't cone into play during an
environnental restoration activity. Then you're

| ooking at decisions that do have nore of a risk-
i nformed conponent.

So, you know, | think this could be a very
rich conparison, and | really appreciate both of your
comments. So thank you

CHAI RMAN RYAN: That's an interesting
observation, Jim | think if you go back to the
At om ¢ Energy Act of '46 -- everybody thinks it's 52,
but there is one back in '46 -- safety is nmentioned
four tinmes, three with regard to explosives and one
with regard to sanitation at AEC facilities.

So it's very clear that these definitions
are based on security and safeguards rather than
health and safety, and sonehow it got converted of
course to a health and safety regulation set upin '52
with the definitions from security and safeguards
orientation were nmaintained. So that's part of the
Rosetta Stone that we try and teach students to
unravel, you know, as they begin to study. Wy is it
defined this way?

You know, and | recall M ke Mbl ey -- nany

times hearing him say, "Uranium is uranium is
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uranium"” And in Tennessee we regul ate urani um
Don't really care where it cane from So it is health

and safety based, so there's a lot of interesting

aspects.

You know, just to maybe cl ose with draw ng
a few themes fromthis norning, you know, | think we
hear common problens whether it's utility or

university or FUSRAP sites or others, or quantities
that end up being disposed at other types of
facilities.

But it's one where, how do you get from
some kind of a definition and framework to thinking
about the radioactive material content and related
risks and the setting in which they are placed,
whether it's storage or disposal. So there are sone
common thenmes here that we can think about and
hopeful | y draw t oget her.

And to that end, | guess Dave Kocher has
been listening very carefully as a consultant to the
cormmittee. Dave, |1'd offer you the chance to make any
observations or conments that you'd like to nmake at
this point. Please do, yes. There's a m crophone
right there. Suit yourself.

MR. KOCHER: Yes, thank you very nuch

|"ve been listening very intently over the |ast day
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and half, and |I've had nany of the "deja vu all over
agai n" sensati ons.

| really wanted to nake a few renmarks in
t hree areas, nost of which invol ve this whol e busi ness
of inadvertent intrusion, Cass A B, C, probabilities
of this, that, and the other, and what kind of
flexibility you m ght have.

61. 58 appears to be a fairly open door
t hrough which you can do a lot of things. But | do
believe there is probably sonme very clear linmts as to
what you can do in regard to waste classification.
Let nme cl ear up one m sconception that |I've heard here
several tinmes.

It's not true -- it's not true that the
Class C limts were based on an assunption that an
intrusion occurs at year 100 and one day with a
probability of one. That statenent is not true.

CHAI RVMAN RYAN: What is it?

MR KOCHER: \What is true is that it
occurs at 500 years with a probability of 0.1

CHAI RVAN RYAN: Really? You'll have to
show ne where that is.

MR. KOCHER: Yes, sir. | will be glad to.

CHAI RVAN RYAN: Ch, good.

MR. KOCHER: How el se can you explain the
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fact that the Cass C |limt for plutonium239 is
10 times the Class Alimt, unless you invoke sone
probability of intrusion being 10 tinmes |ess?

CHAI RMVAN RYAN. Great question. And the
other viewof that is that there's a packaging credit.

MR. KOCHER: Sure. The whole idea is that
Class Cis fairly owvolume stuff in this great mass
of A and B waste that's in there, so that it's |ess
likely that some would actually get intoit. But the
distinction between Class A and Cass C is one in
time. 1It's 500 years, not 100 years, and that there
is sone inplicit notion that it's less likely to get
in there.

That's not to say that you can't get sone
additional relief through this 61.58, and | will speak
to that in just a second.

CHAI RMVAN RYAN: Plus, in the case of
plutoniumit doesn't matter if it's year 100 or year
500.

MR. KOCHER: Exactly.

CHAI RMVAN RYAN: It's a probability --

MR. KOCHER: Plutoniumw || outlast you.

CHAI RVAN RYAN:  Sure.

MR. KOCHER: It hangs around. It's got

good hang ti ne.
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So on the matter of probabilities, how
could you go about this? Mke's favorite exanple is
these little needles and things like that that are
this big, and yet you're requiredto call that Cass C
-- greater than Class C waste, and you can't do
anything with it.

On t he DCE si de of the house, that's where
| cone from DOE does the intruder business
conpletely differently, and they doit along the |ines
that I think I've heard a | ot of people in here say
that they'd like to do. DOE defined perfornmance
obj ectives, nunerical criteria, and the sites are
al l owed to use site-specific scenarios that are based
on the characteristics of their site, the design of
the facility, the nature of the waste. They can do
all kinds of concentration averaging to do this.

W always felt that the major flawin the
NRC systemwas not that the classificationlints were
generic, but the branch technical position on
concentration averagi ng was not really directed at the
di sposal problem It was nore directed at the waste
handling and what you do with it before you get it
into the ground.

And if by means of gui dance you coul d

define ~concentration averaging wth respect to
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intrusion scenarios and not with respect to what a
wast eform | ooks |i ke, or howit's packaged, you coul d
get sone serious relief here. That's just ny thought.

Probably in this gui dance you can do a | ot
with Cass A limts by just redefining scenarios.
Class Climts are nore of a challenge. Wy is that?
It's because they are now enbodied in the law. The
Low Level Radi oactive Waste Policy Amendnents Act of
1985 specifically points to Table 1 of 61.55.

So if you want to get around those
nunbers, you've got to put your lawers to work. |
nmean, this is a barrier. But | think you can address
it by proper concentration averaging with respect to
the scenarios that you' re concerned about.

Anot her m sconcepti on about this that cane
up yesterday in one of the talks was the idea that,
well, if | could -- 1 ought to be able to increase the
Class A limts because | can neet ny offsite
performance objectives with no problem Please
remenber that the Cass A limts have little or
nothing to do with rel ease and offsite dose to the
public. It's addressed at the intruder protection,
which is an entirely separate issue.

You can get relief, in ny view, in the

scenari os, but you can't argue that, well, | can put
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in a lot nore Class A waste because 25 milliremis
still okay.

Yes, | think |icensees m ght have a go at
petitioning the NRC to use 61.58 on these
cl assificationissues and definingintrusion scenarios
properly on a site-specific basis and see what
happens. Enough of that.

A coupl e other areas. One was the use of
RCRA facilities for Atom c Energy Act materials. This
is a great idea. I'mreally -- I'"msynpathetic to
Bill Dornsife and ot hers who say that, yes, the system
| ooks kind of nessy, but we can make it work, so we
livewithit. | tend to be an idealist. Those of you
who know nme know that that's true.

There is sonething about the -- putting
radi oactive material in a RCRA facility, which | have
advocated i n one case, leads to, | don't know, | ogical
difficulties. W have the red ones over here, the
radi oactive stuff, they're red. And the hazardous
chenmical s over here, they're bl ue.

Vell, when we put the red guys in the
ground, we have to do a performance assessnent. Even
at a RCRA facility you have to do a performance
assessnment to check against the perfornmance

obj ectives, and you have to in sone sense ensure
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agai nst protection of inadvertent intrusion.

The bl ue guys, you don't have to do either
of those. The technology is assuned to take care of
everything. |f the technology doesn't work, we're
going to scoop it up and process it again. There is
no consideration whatsoever at a RCRA site for
predicting future inadvertent intruders.

So | suppose we can livewiththis, but in
an i deal world this ranks somewher e bet ween, you know,

untidy or unseenmly on one extrene and total farce at

the other. That bridge will never -- that gap wll
never be bridged. W'Il just have to learn to |live
with it.

My | ast conment concerns exenptions for
radi oactive material. |I'mconpletely in favor of the
idea that alnpbst all of these exenptions in Part 30
and Part 40, any materials that satisfy those
exenptions ought to be able to go to a RCRA D | andfill
with no problem The one that | have a little trouble
with is the .05 percent source material.

Ten years ago or so | worked on a project
where we did a detailed sort of health and safety
assessnment, all of the existing exenptions. And it
was clear that nearly all of the existing exenptions

did have sonme kind of health and safety basis. The
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AEC or the NRC had done sone evaluation of the
possi ble health consequences of exenpting these
materi al s.

The one clear exception, of course, was
the .05 percent. That is strictly based on economc
considerations of the ability to get source materi al
out of the ground and make a bonb. There was not hi ng
to do with health and safety.

| don't think it's a real problem but if
you have | arge volunes of .05 percent thoriumyou' ve
got a problem That's 50 picocuries per gram That's
50 times background. You have fairly high gama
doses, and radon-220 is not innocuous totally. So be
alittle bit careful about that one. But otherw se,
the idea that tinmepieces, snoke detectors, can go in
a landfill, no problemwth ne.

CHAl RVAN  RYAN: Dave, | think the
i nportant point you nake that conmes through there is
that it should be a radionuclide-focused health and
saf ety-based kind of risk, and that's -- the .05 by
wei ght is one where you didn't find that.

MR. KOCHER: Well, that exenption had no
basis --

CHAI RVAN RYAN: No, and | understand it

was a chem cal processing basis.
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MR, KOCHER: Yes.

CHAI RVAN RYAN: And it's uneconom cal to
get nore than that out of the ore, but so --

MR. KOCHER: So you do need to | ook at the
heal th and safety consequences of managi ng --

CHAI RMVAN RYAN. Fair enough. | just
wanted to --

MR. KOCHER: -- so-called exenpt materials
that contain large volunes of thorium and urani um

CHAI RVAN RYAN: Well, and just to add to
your thought, | mean, again, | bring to the point that
concentration is not necessarily the appropriate
nmetric for risk. Sonetinmes it's quantity. Most often
it's quantity and concentration considered in some
joint way. You nake, you know, the point about nmny
little needles with strontium 90 eye applicators, or
what ever. Yes, they're highly concentrated, but
they're trivial in anmount.

MR. KOCHER: Yes, | would average that
over the width of a drill hole.

CHAI RVAN RYAN: And, in fact, for sone
di sposal s of that type that -- you know, those ki nd of
consi derations go into packaging and all those kinds
of things. But the -- | think the root point is

concentration and quantity are what you need to think
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about, not one or the other, and not one to the
excl usion of the other.

Let me finish. The concentration tables
only talk about concentration. So what we westle
withis howwe interpret the concentration tabl es when
we have quantity questions that are significant and
inmportant to the risk questions.

So that to nme i s kind of one of the points
of struggle is -- we're only given the concentration
side, without any thinking or path forward on quantity
and concentration, and that's where we have the
bi ggest struggles. Very dilute stuff, and very
concentrated stuff. Somewhere in the mddle we tend
to be okay.

You know, if you're at the top of Class A
to the bottomof C ass C, everybody seens to work just
fine. But when you get to the extrenes, the very | ow
and the very concentrated, that's when we struggle
wi th, how do we deal with risk, considering both? 1Is
that a fair view?

MR. KOCHER: That's a fair statenent. And
my concern about the .05 percent really applies inthe
| guess unlikely circunstances that you woul d ever end
up with large volunmes of this kind of stuff. A barrel

full of .05 percent thorium | don't worry about that,
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but --

CHAI RVAN RYAN:  Yes.

MR. KOCHER: -- thousands of cubic neters,
if that should ever happen, you know, that's a
different -- that's a different --

CHAI RVAN RYAN. Well, again, we're on the
concentration and quantity view of the world as being
somet hing to consi der.

MR KOCHER: But | do think that it would
be nice to try the guidance route to inplenent 61 --
my bottomline nessage here is it would be nice totry
t he gui dance route under 61.58 to see if you can
handl e sone of these site-specific issues where the
intrusion -- where the basic intrusion scenarios that
were used to develop the Cass A B, and C linmts
don't really work. The Wst Texas facility is a clear
exanple. A resident farmer there just isn't going to
happen.

CHAI RMVAN RYAN: Thanks. W appreciate
your insights, and thanks for summi ng up for the | ast
day and a half or so.

W are alittle bit over tine. |'mgoing
to suggest that we take our lunch break and
reconvene --

MS. D ARRI GO M ke, could | have an
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opportunity?

CHAI RVAN RYAN: Actually, we have -- we're
going to have sone tine later on, so if it's a quick
guestion --

M5. DARRIGO WIIl a utility person be
here later?

CHAI RVAN RYAN: | think everybody will be
here this afternoon. But if you have a quick
guestion, that's fine.

M5. DARRIGO | wanted to know -- | have
two questions. One is, what is the current plan for
new reactors to nmanage | ow |l evel radioactive waste?
What's part of the plan for that?

MR. CARVER: Well, | think we're sitting
on an i ssue that nmany of us are going to be struggling
with. Sitting back and | ooki ng at what's goi ng on,
we' ve actually taken down and worked with the people
who are designing the reactors to |look at what the
potential options are, and in that we're | ooking at
t he generation points and the nanagenent points.

We al so have taken into account that we
may have to have storage, but that's not an i ssue that
ei t her Westinghouse, CGE, or any of the other designers
are struggling with. So basically, with what we're

dealing with here, as | nmentioned earlier and going
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forward, is what we're going to have to live wth.
And we' re wor ki ng t hr ough what ever regul at ory gui dance
and what ever design basis we can go with to maintain
that and deal with the overall issue of radioactive
wast e.

M5. D ARRIGO So you don't have to put
into your application your plans for howit's going to
be dealt with?

CHAI RMAN RYAN: That's actually beyond the
scope of -- new reactor activity is beyond the scope
of what we're trying to cover today.

M5. DARRIGO Is it?

CHAI RVAN RYAN:  Yes, | think it is for the
nmonment. | mean, he's got an answer for --

MR. CARVER | nean, in actuality, the --
each one of the reactors, once they go beyond the
design and they go to the NRC, there are going to be
nunbers within the application to the NRC as far as
what they anticipate as far as generation. But as far
as what they're going to do with the radioactive
waste, that's not wthin the scope of what the
application and early site permtting have had us to
deal with.

M5. D ARRIGO Ckay. M other question

was: Wwho is going to nove to a risk-based or a risk-
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informed classification systen? Wuld these risk
decisions be nade by the Nuclear Regulatory
Comm ssion, or would they be nade on a site-specific
basis? And at what opportunity would the public be
able to participate in the risk decisionnaki ng?

CHAI RMVAN RYAN: All good questions. You
know, and | guess | wouldn't pick one over the other
at this point, because we're really exploring all of
that -- to think about what those options should be
and what -- you know, clearly, the NRC has gui dance on
risk-informed regul ation. They' ve been working with
t hat concept now for sone years, so | think what we're
exploring is how all of that would fit together in
this arena. So the answer is: | don't know

M5. D ARRIGO Well, because fromthe
perspective of a public interest organization, and
people who work with those who will be exposed to
what ever minimal risks these are or whatever |evel of
ri sks these are --

CHAI RVAN RYAN:  Ri ght

M5. DARRIGO -- we would like to fulfill
our responsibilities to participate in the process.
But, you know, we're not really actively bei ng sought
after for, you know, input on this. And there are

differing opinions on what the risks are, and there
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are differing facts that are not always presented,
and, you know, we've had coments that we' ve put in on
what the risks of |ow doses of radiation are, which
appear to be often not incorporated into the decision.

Soif we're goingto talk about risk-based
regul ations -- | nean, risk-based standards, there has
to be a greater opportunity for those who are going to
be exposed to that risk to be a part of that
evaluation. | nean, in several situations the --
okay. I'mglad this is entertaining.

CHAI RVAN RYAN: Are you done? | nean, are

you - -

M5. DARRIGO Well, | could go on, but I
won't. | know everyone wants to go to |unch, and, of
course, you know, | don't want to hold that up. |I'm

trying to get an answer of what | do to alert people
that this is comng down the pike, and that |, you
know, invest ny resources and hire people or train
nmyself to participate in these decisionmakings. And
" m asking at what juncture there is an opportunity
for input or if there's not.

CHAI RVAN RYAN: Well, there's certainly
one now, and for the rest of this neeting, because we
have a lot of tine for input on those issues. So we

certainly are interested in all input as we prepare
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our letters. And, of course, we operate in the
public; our letters are provided to the Commi ssion as
a public docunent.

So anything we say to the Commi ssion on
this information-gathering certainly is public. And,
of course, that's a far cry away fromthe Commi ssion
doing anything with our letters of advice at this
point. So we're very early in the process, so we
appreci ate you being here and appreciate others who
want to offer their views during these neetings. And
we'll certainly have your information and views as
part of the record.

M5. DARRIGO So then, ny final conment
woul d be that a problemthat | see here is that from
t he perspective of those who -- sone of us who would
be exposed, that we would like to see the regul ators
wor ki ng toward prevention of exposure, rather than
legalizing it and finding various different techni cal
nmechani sms to allow for increasing exposures, even
t hough t hey may be deened by the experts that generate
the waste that they're mnimal.

W're talking about -- the input I'm
trying to give here is that there is a significant
portion of the public that doesn't want any additi onal

exposure. People here who nake the deci sions may
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think that that is unreasonable or that that's not
scientifically based, but | contend that it is and
t hat people have a right to have that protection, and
that the Nucl ear Regul atory Conmm ssion is the agency
that is supposed to provide public protection.

And that's what we -- we'd |li ke to provide
input into the decisionmaking that reflects this
per specti ve.

CHAI RVAN RYAN:. Ckay, great. Thank you
very much for your conment.

Wth that, we will adjourn until 12:30.
Thank you very much

(Wher eupon, at 11: 23 a.m, t he

proceedings in the foregoing nmatter

recessed for |unch.)

CHAI RVAN RYAN: Let's go ahead and cone to
order and have fol ks take their seats, please.

This afternoon's panel includes the
follow ng individuals. Unfortunately, as | nentioned
this norning, Mke Elson could not be with us. He had
some pressing work that cane his way. Joining us are
Scott Flanders on ny left. Next to Scott is Dr.
Judi t h Johnsrud, Dr. Al an Pasternak, M. WIIiamHouse
and hopefully soon, Susan Jablonski. She's on her

way, okay, great. So she'll be here in just a second.
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| want agai n express ny thanks to all the
presenters and to the panel discussion this norning.
| think it was a very good exchange on | ots of points
of view and lots of information from many different
fol ks and we appreciate every single one of them So
it's great information and great to have everybody's
partici pation.

| think we'll follow the sane format of
havi ng i ndi vi dual presenters this afternoon give their
views in perhaps 15 mnutes or so and then after we
have that first round of coments by individuals,
we'll have exchange anong the panel nenbers and
reactions to what they've heard. And then fromthere,
we'll ask the Conmttee Menmbers and consultants to
provi de any questions or additional dial ogue that they
m ght offer in response to what they' ve heard this
af t er noon.

Agai n, our schedule for this afternoonis
this should take us fromabout now 12:30 to 3 o' cl ock
or so and then from3 to 4:30, an hour and a half, we
have an open session for any ot her additi onal comments
or views to be added or other discussion anong panel
nmenbers or others in the audience that nmay wish to
speak and offer their comments and vi ews.

And wth that, we'l | close with a
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di scussi on anong t he Menbers of what trends and t henes
and itens we mght summarize, things we've heard and
we' Il then consider all of that as we draft our letter
which we'll read out and evaluate at our new ACNW
neeti ng, not the June neeting, but perhaps the neeting
after that in early July. So that's about the tine
frame for when the letter will be prepared and read
out and edi ted and changed as our process dictates, so
we can task what ever advice we night devel op fromthis
neeting to the Conmm ssion.

So wi t hout further ado, thank you, Susan,
for being here.

Let me start with Scott Fl anders on ny far
| eft, please.

DR.  FLANDERS: Thank you, Dr. Ryan.
Today, | just wanted to spend a few m nutes providing
alittle bit nore context about our |owlevel waste
strategi c assessnent.

CHAI RVAN RYAN: Just for the record, so
everybody is clear, that hasn't seen your nane tag,
Scott, you are fronf

DR FLANDERS: NRC, NMSS, Division of
Wast e Managenent and Environnental Protection.

CHAI RVAN RYAN: Thank you.

DR. FLANDERS: | just want to spend a few
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mnutes giving a brief over of our |lowlevel waste

strategi c assessnent. Larry gave a good overvi ew

yesterday. | just want to provide a little bit nore
detail, alittle nore context on what we're trying to
do. But before | get started, I do want to take the

opportunity to thank ACNWfor putting on this nmeeting.

| think it's been a good two days. W've gotten a | ot
of very useful information for our efforts and | think
it's going to benefit us greatly.

And | do want to point out specifically
and 1'd berenmiss if |I didn't point out the efforts of
Dr. Lee in helping to coordinate this session and
wor ki ng very closely with the staff to get this al
set up. So we really appreciate the efforts of the
Comm ttee as well as the ACNW staff.

Let me start off briefly by trying to put
some context around our strategic assessnent.
Yest erday, you heard two very good presentati ons about
strategi c assessnent efforts that have been done in
t he past by the NRC by Paul Lohaus and Dr. Mal Knapp.
And this effort is really driven by a very practical
issue that we are facing with our staff. And Larry
touched on it yesterday in ternms of the resources that
we have available to do the work as we see nore and

nore pressures fromboth i nternal and external desires
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to have different activities worked on and eval uated
as it relates to lowlevel waste. And it really
becane a matter of how do we work on the right issues
and the right tinme frane? How do we focus our
efforts? Because we want to work with a sense of
pur pose and we want to work to nove and advance and
achi eve outcones.

So one of the things that we started off
with is to ensure that we didn't necessarily work in
a vacuum We wanted to gat her stakehol der input and
the timng of our efforts starting in the timng of
the ACNWs activities worked out very nicely where we
could really benefit from this neeting because we
think that we have a good group of players here that
can really provide sonme very good and useful
i nformati on.

In fornmulating the strategic assessnent,
one of the things that we wanted to nake sure that we
t hought about was not just to have tunnel vision or
just look at the next day in front of us, but we
wanted to | ook at and factor in future needs, howis
the industry, howis external, internal -- the
envi ronnment changi ng? How can it influence what
i ssues that we need to work on as we nove forward to

ensure that we're not always operating in the node of
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being reactive. W wanted to try to get out in front
of sone issues to ensure that we provide a good
regul atory franmework

W wanted to -- and again, this gets back
to being practical. W wanted to identify potenti al
i ndustry actions, specific actions and activities we
could take that would nove towards inproving the
stability, reliability of the regul atory framework and
we' ve heard sone good i deas today about sone of those
things that we could potentially do.

W certainly want to prioritize our
efforts. As | said earlier, we want to work with a
sense of purpose. So we want to prioritize our
efforts and work on those things that are nost
i mportant.

W had sone good suggestions earlier today
that really, in addition to providing the suggestion
on what we could do, there's also a reason why it was
felt that it was an i nmportant activity. For exanple,
Henry Porter pointed out a few activities that we
could work on. But in addition to identifying just
the activity, he really pointed out why he thought it
was of utility to work on those things and why it had
some i nportance.

Next slide. Just in working with the
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sense of purpose and prioritizing, we want to work on
activities that give us the greatest return on
investnment. And what we nean by return on investnent
are those things that hel p us achi eve these set of
obj ectives that you see here. W want to position
ourselves to neet current and future challenges as it
relates to | owlevel waste and ensure that our

regul atory framework is adaptable, stable to be able
to address not only today's issues, but potential

i ssues that may come up tonorrow as the environment
changes.

W wanted to make sure and assess are
there any gaps that we really need to address or
close? Are there any vulnerabilities? Are there any
uni nt ended consequences by us taking a particular
action or not taking a particular action? W wanted
to be mndful of that. W wanted to get input on
that. And we certainly wanted to nmake sure that if
there's opportunities to inprove the efficiency and
ef fectiveness whil e mai ntai ni ng our primary goal which
is safety, the protection of public health and safety,
we wanted to look to see if there's ways to inprove
the efficiency and effectiveness w thout conprom sing
in any way protection of health and safety.

And then again, because we have limted
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resources, we wanted to identify those things that we
t hought we could do that will give us the greatest
return of investnent with the resources that we have
avai lable to us. There m ght be sone things that
could really give you a great benefit, but given the
limted resources we have, we need to be mndful as to
whet her we can realistically take sonme of those i ssues
on or the tinme in which it would take us to actually
address those issues.

So t hese are some of the objective that we
wanted to achieve as a part of our strategic
assessnent. So when we tal k about return on
investment, this is partly what we're trying to go
towards, with the primry goal of that vision, we want
areliable, stable and adaptabl e regul atory franework.

Certainly, in all this effort, as
nmentioned earlier, is the inportance of stakehol der
input. W really wanted to gather stakehol der input.
We didn't want to work in a vacuum \Wien we net with
Dr. Ryan and Dr. Lee concerning this workshop, we
really | ooked at this as an opportunity to collect a
great deal of stakehol der input as we feel as though
it's valuable to hear the views of the stakehol ders
because they have a different perspective in ternms of

what's inportant. They're working with these issues
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day to day and in sonme cases nuch nore cl osely than we
are. So we feel it's inportant to get that input.
W're certainly going to review the transcript from
today's neeting and consider all the information
that's provided.

We alsointend to i ssue a Federal Reqgister

notice in md-June, soliciting additional stakehol der
input. And it's likely it will take the form of the
guestions we sent out earlier as a part of -- as ACNW
sent out earlier as part of the prospectus, but also
based on sonme of the discussions and things that we
heard in this neeting, are there sone thoughts or
things that we can expand upon? And we want to go
ahead and send that out in md-June, so | hope that

everybody keeps, takes a | ook at the Federal Register

and gets an opportunity to provide input tous. W're
going to put it out for a 30-day period, to allow
people to have sufficient time to think about and
di gest sonme of the issues.

Anot her reason why we thought it was
inportant is there may be sone issues that are
di scussed today, over this two-day period that pronpt
people to think of different issues and activities
that they nmay suggest us taking on. So we wanted to

gi ve that opportunity.
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And then one of the things I wanted to
| eave you with | ast to hel p, hopefully, this will help
focus sonme of the discussion this afternoon, is to
identify maybe what three issues you think are nost
important for the NRC staff to work on and why. Wen
we tal k about issues to work on, we're really | ooking
at this froma practical standpoint in terns of issues
that are wthin our regulatory responsibilities,
issues that we can get to and actually nake, take
practical actions toward.

Sone of the di scussion tal ked about issues
t hat are maybe out si de of our scope, of our regul atory
responsibility, but certainly there are many things
that were within our scope of responsibilities and we
really want to focus on those things that we think may
be nost inportant for us to take on as we | ook, not
only on today's issues, but as we want to position
oursel ves for any potential changes in the future.

That concl udes ny remarKks.

CHAI RMVAN RYAN: Thank you, Scott. That
gives us a good focus on your views and NMS's
i nformati on-gathering activities. Again, | appreciate

the comment that the Federal Reqgister notice in md-

June will solicit additional stakeholder input. |

t hi nk that hel ps answer at | east, in part, the earlier
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guestion that we had just before the lunch break.

Ckay, with that, I would turn next to Dr.
Judi th Johnsrud, conming this way.

Good afternoon.

DR JOHNSRUD: CGood afternoon, and thank
you very much, Dr. Ryan, for the invitation to
participation. | am in a sense, representing the
National Sierra Club, but | do want to state that | am
speaki ng essentially for nyself, also, on the behalf
of a great many in the organi zation. M/ background is
inthe field of the geography of nucl ear energy, and
| think I'min the 39th year of working on these
issues. In that time, | guess | need to add a great
addi ti onal waste has been generat ed.

| have things to say that nay nake sone in
the roomless than happy. | hope that they will be
understood as they are intended, nanmely to represent
t he concerns of many in the public real mwho have no
direct involvenment with the industry or with the
regul atory process. But working in this realmas |
have for a long tinme, | have found nyself quite
troubl ed that there are maj or aspects relating to not
only nuclear reduction issues, but nost particularly
waste issues given the duration of the hazards

associated with radi oactive materi als and waste that
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appear to many of us in the public realm to have
received relatively short shrift.

Per haps | shoul d add, however, that from
the tinme of the passage of the Low Level Waste Policy
Act , our involvenment in ny state, which is
Pennsylvania, has been, | think, noving in a
remarkably strong direction to arrange for the
control, the managenent, and di sposal of radioactive
wast e generated within the Conpact to whi ch we bel ong,
t he Appal achian State Forest State Conpact. And of
course, we are the major generators.

And so in certain respects, especially as
| learn that there are those within our state who may
believe that the policies and the | aw have failed to
create a site for our Conpact, or in other ways have
failed, | amconcerned that we may find oursel ves with
efforts to alter the existing legislation within the
state and at the federal level. Both of which | feel
have under certain circunstances at |east served us
reasonably wel |l .

This is not to say that we are or | am
pl eased with all aspects of waste managenent. It is
not quite clear to ne whether you anticipated that
this panel would be addressing the several questions

that you had sent to us. Are there actions of
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i ndustry or regulation that should be taken up with
respect to the long list --

CHAI RMVAN RYAN: Just to clarify, | think
our questions were just neant as food for thought.
W' re happy to hear your views of any aspect of the
subj ect that you'd care to share.

DR. JOHNSRUD: Yes. A fundanental point
that | want to raise has to do with the necessity for
protection of public health and safety both in the
imediate time period and in the substantially nore
distant tinmes ahead, that those be given absol ute
priority as the mission, if you will, of nenbers of
this Conmttee and certainly of both the NRC, EPA, the
Depart ment of Energy, the Departnent of Defense, and
all others who have responsibilities for radioactive
materi al s.

So without going then into too nmuch
detail, but | guess if that's since a response to
guestion nunmber 3, the issue of key safety and the
cost drivers, and that brings ne to suggest that we
nmust not allow the costs to either the generators or
t he waste nanagenent conpanies to be given priority
over the fundanental cost which is that to nenbers of
our society who are exposed to radi oactive materials

and wast e.
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So good. | don't have to go through
those. W have felt for a very long tine that there
wer e some serious shortcom ngs of radiation exposure
l[imts. The regul ations were pronul gated both by the
NRC and EPA. EPA for the general public, and of
course, the working popul ati ons exposures in the work
pl ace. |'ve suggested to sonme in the agency that |
believe it is long overdue to retire Standard Man.
Standard Man is an i nportant concept for all workers.
So is Standard Wrman, only partially protected during
pr egnancy.

But from the perspective of the general
public, of those who will be living with radioactive
wast e disposal sites in their own nei ghborhoods, as
wel | as other sources of radioactive exposures that
come about in consequence of policy decisions on the
part of the agency and this Committee, | think we
need, finally, to alter our fundanmental radiation
protection standards in a nunmber of ways.

Primarily, they do not address, but very
much need to address, those who are at greatest risk.
And who are those? | think we do all know they are
i ndeed pregnant wonen. They are people with imnpaired
health for other reasons. They are people who are

aged and very young, fetus, enbryo, and we sel domeven
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mention the ova.

So all of those are the ones who shoul d
recei ve the maxi numprotection fromthe standards and
perm ssible releases of radioactive waste. In
addition, |I've been troubled, we are troubl ed, by the
fact that for the nost part our standards address the
lifetime risk of fatal cancer. They address gross
genetic consequences. But we have indeed | earned a
great deal nore about the inpacts of radiation
exposures and of |low |l evel radiation exposures.

So we would strongly wurge that this
Comm ttee have as strong a role as it can exercise to
extend to other illnesses, other consequences of
exposures to ionizing radiation, even at | ow dose
| evel s.

| " ve been nuch interested, well perhaps |
should say first, you know, we've really depended a
great deal on epi dem ol ogy and epi dem ol ogy has shown
us in many comunities positive correlation between
t he presence of a nuclear facility of some kind on the
one hand and clusters of otherw se unexplained
illnesses, cancers, |eukemas, other illnesses in
popul ations resident in the area.

And wi t h due regard t o epi dem ol ogi sts who

do, | think, the very inportant work of notification
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for us, they can't really explain the causati on. They
can't put the finger on why these clusters are
occurring, whatever the cluster may be. It may be in
the real mof | esser diseases, but nonethel ess

those that are significant for the people who have
t hem

And so what we have seen in the recent
years, | would guess |'d say in the | ast decade and a
hal f perhaps, two decades, | have seen a rising
i nterest in the real mof the research of
m crobi ol ogi sts who have been looking closer to
causative factors, to why there is a damge to a
particular cell or a group of cells and what those
damages may be as they, in turn, will inpact the
heal t h of surrounded peopl e.

And what have they found? Well, they are
com ng close to the mechani sms of danage, | believe.
This is not ny real mof personal research, but it is
a realm that's significant for the public. And
genom c instability, imune system deficiencies,
i mperfect cell repair. These are all, |'msure, by-
standard effect. These are matters that | assune al
of you are well learned in. And | would hope that
they will be made evident in your recommendations to

the Conmission with regard to | owlevel radioactive
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wast e.

CHAI RMVAN RYAN: If | may, just to let the
audi ence know, we are, in fact, planning for later in
the fall, we don't have an exact nonth for it yet, but
we' re planning an i nfornmati on gat heri ng wor ki ng group
much like this on those very issues of fundanenta
radi ati on biology in these energing areas. So --

DR, JOHNSRUD: |I'mdelighted to hear this.

CHAI RVAN RYAN:. Keep your eyes on the
agenda, on the ACNWwebsite. W'I|l keep you up-to-
date on that. But we're hoping to get sone of the
fol ks who are doing sonme of the cutting work you
nmenti oned to cone and tell us about it.

DR. JOHNSRUD: Very good. |'mdelighted
to hear that and | hope that you can invite the whol e
Commi ssi on, the Conmi ssioners, as well as the whole
staff.

CHAI RVAN RYAN: They're always invited to
our meetings, it goes w thout saying.

DR. JOHNSRUD: So without going too much
farther into this, it really does speak to what you
are dealing with which are the finding on the part of
wast e nmanagenent people that they have a serious
difficulty. It is expensive, very expensive to

i sol ate radioactive waste for the full period of the
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toxic life of the waste. And therefore, within our
culture, the pressure, both fromthe waste managenent
conpani es and certainly fromthe generators who have
to bear costs, it's a very difficult problem which
has been net in the past and | would rem nd everyone
of belowregulatory concern, net by essentially
| oosening the requirenments for control.

Cl ass B, yes indeed, is dangerous. C ass
A is supposed to be the | owlevel waste. And yet, we
find increasingly that there are exenptions. There
are rel axations such that not all of the radioactive
mat eri al waste that are generated may be brought under
full control. Now, in ny State of Pennsylvania, as a
nmenber of the Low Level WAste Advisory Conmittee from
its inception, | can guarantee that we worked awful |y
hard to develop a good proposal for a Conpact site
that would be as protective of public health and
safety as good concei vably be achi eved.

However, we find increasingly that
radi oactive materials are being all owed to be di sposed
of infacilities that are not designed to maxi m ze the
control. And this we do have deep concern about and
we strongly urge that the ACNW do all it can to
mnimze relaxation of the definition of what is

considered to be |lowlevel radioactive waste that
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requires the best possible sequestration from the
envi ronment .

And this is, in large neasure, because
unfortunately waste that are allowed into landfills or
ot herwi se seni - abandoned, have a nasty way of show ng
up and again within our State of Pennsylvania we are
now facing the occurrence of tritiumin substanti al
anounts, far in excess of EPA s drinking water
standards at nore than 50 percent of our landfills.
This is, as we've heard today, a problem a serious
problem Tritiumis not easy to nanage, control

Moreover, the nore waste that is rel eased
that enters the biosystem nore individuals wll
receive small doses, perhaps alnost infinitely small
that nmay indeed be then cumulative from nunerous
sources, none of which the individual can identify.

|"ve had for a long tinme a great concern
about these multiple, additive, cumulative and
synergi stic doses, the synergies beingwiththe entire
real mof hazardous materials, toxics that are rel eased
also into the environnent. And we really know very
little about how they may interact both with other
toxics wth radiation, sources and wthin the
i ndi vi dual recipient.

The reci pi ent shoul d, i ndeed, nanage to be
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able to determ ne whether he or she w shes to take
additional doses. And when the wastes have been

rel eased, downgraded in terns of the disposal siting
and control, the greater will be the doses to which an
individual is unable to offer identity, even if he
carries a nonitor. W don't all want to have to carry
nmonitors with us and they wouldn't show us much
anyway.

So | don't want to continue over ny tine.
| do urge, however -- I'd like to see the NRC return
to former philosophy of regulation, redundancy of
safeguards with respect to waste, as well as
production. Redundancy of safeguards in conbination
wi th defense-in-depth, which in the context of |ow
| evel waste will nean nmaxim zing the control of those
wastes, not releasing them not developing new
t erm nol ogy.

The public and the waste thenselves, |
t hi nk deserve nore than performance-based and ri sk-
i nformed approaches to the regul ation.

And with that, | thank you.

CHAI RMVAN RYAN:. Thank you very rmuch.
W'l turn next to Al an Past er nak.

Dr. Pasternak, welconme. And again, |

apol ogi ze, we're running real short of tine and | knew
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you were going to be in that chair here shortly, soif
you want to nmake any comments fromthat point, have at
it.

DR. PASTERNAK: Ch, | see. Tal king about
earlier today?

CHAI RMVAN RYAN: Yes. | apol ogize.

DR. PASTERNAK: Sure. Can you hear nme?

CHAI RMAN RYAN: | can hear you fine. The
i nportant person is the recorder. | think she can

hear you and hopefully the audi ence can hear you as

wel | .
DR. PASTERNAK: | apol ogi ze for this.
(Cell phone ringing.)
G ve your dollar to Mke Lee. At |east
he's not going to confiscate it, | hope. | apologize.

Thank you, Chai rnman Ryan, and the Menbers
of the Comrittee for inviting me here to tal k about
t he Nucl ear Regul atory Conm ssion's strategic plan.
While | usually have a lot to say, | did not prepare
a formal PowerPoi nt presentation and one reason is
that I hoped to be able to listen and reflect on the
corments of others of both today and yesterday, as
wel |l as Monday when across the street there was a
neet i ng sponsored by the Sout heast Conpact Conm ssion

on the use of federal facilities for disposal of non-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

DCE wast e.

And indeed, the nean recomendation |'d
like to make to you today was not one that | had
real ly gi ven nuch t hought before | came to Washi ngton,
so |l think it's probably just as well that | did not
prepare a formal presentation.

It's going to take nme a little while to
get there. And I'd |ike to corment, as you suggested,
on sone other things that have happened.

Yest er day, Chairman Ryan asked Don
VWnel dorf, the Executive Director of the Sout hwestern
Commi ssion, is there a path forward at the present
time for California? This was in the context of the
Ward Val | ey proposed Ward Val |l ey project and nmy short
answer is no.

Not only did Assenbly Bill 2214 of 2002
say that will not build a regional disposal facility
at Ward Valley, it also put in place | aws, provisions
of that Ilaw required engineered barriers and
explicitly no shallow |l and buri al .

| think it reflects a lack of politica
will on the part of the | egislature to nove forward on
the state's responsibilities under the act and under
t he Conpact.

| don't know if you can build a facility
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that is not near-surface disposals since the NRC
regul ations are built around near-surface di sposal and
sonmebody m ght question in a Court what does that
nmean, no shallow |land burial and you get argunents
back and forth, have we conplied or haven't we
conplied and it would just be a ness.

Furt hernore, | ast August, a noninee for a
seat on t he Sout hwest ern Conpact Conm ssi on was deni ed
a recomendation for confirmati on by the Senate Rul es
Conmittee in Sacranento because it was found that he
had sent an enmil to his coll eagues on t he Conm ssion
suggesting that, anmong other things, that they m ght
recoomend to the Governor would be a repeal of
Assenbly Bill 2214, thus all owi ng the process to nove
forward

That was considered, | guess beyond the
pale and he was not confirnmed for a seat on the
Sout hwest Commi ssion. So there are those indications
that there is not a path forward in California.

You' ve asked the question what are the
| essons learned and if we had time | might -- by the
Ward Val |l ey experience -- if we have tinme, | mght to
intothat alittle bit.

CHAI RMAN RYAN. You might, just as a

pl anning item save that until the end until we get
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through with this panel, if that's okay.

DR. PASTERNAK: Wth respect to the
devel opnent of new I|owlevel radioactive waste
di sposal facilities and assuring, providing assured
access to all wusers of radioactive materials that
their lowlevel radioactive waste can be safely
di sposed of, Cal Rad supports amendnent of the Low
Level Waste Policy Act by Congress to provide a role
for the Federal Covernnent.

These proposal s have the support of the
Heal t h Physics Society, the American Nucl ear Society
and the Council on Radionuclides and
Radi ophar maceuti cal s, anong others. And there is an
American Nuclear Society Position Statenent No. 11
that you nay want to refer to. The Health Physics
Society has witten extensively, has extensive
docunentati on on this issue.

Specifically, we have two proposals. One
in the near termand one in the long term For the
long term we recomrend that Congress authorize the
Department of Energy or any other federal agency,
appropriate agency that it sees fit, perhaps the Corps
of Engineers, to develop a disposal facility on
federal land to be regulated by the U S. Nucl ear

Regul at ory Conmi ssion and to be consi dered a nati onal
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facility, that is, a facility for waste from those
states, it would be 34 to 36 states, dependi ng on how
successful Texas is. But those states were not anong
the fortunate 14. The states of the Northwest, Rocky
Mount ai n and Atl anti c Conpacts do have assured access
to safe di sposal facilities for the indefinite future.

It is argued that the act has failed in
its primary purpose which was the generation -- the
devel opnent of new disposal facilities to nore
equitably distribute the disposal task than it was at
the time in 1979 when there were three facilities.
Today, we have only two such facilities plus the
Envirocare facility which accepts a subset of Cass A
wast e.

l'"d like to bring to your attention, oh,
let me go on to the near termproposal and that's the
one where | think NRC m ght be of inmediate help. The
near term proposal is that non-DCE waste, sonetines
referred to and has been referred to repeatedly over
the last two days as commercial waste, but | refer to
them as non- DOE waste because it includes not only
waste from industries and utilities and nedical
centers and universities, but we're talking about
waste as you heard earlier this norning fromthe Arny

Cor ps of Engineers. Monday's session was attended by
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other mlitary people fromboth the Army and t he Navy;
in California, NASA;, the Veterans Adm nistration, Ar
Force Bases are in the practice of sending | owlevel
radi oactive waste to Barnwel | for disposal. They w |
no longer be able to do that after July 1, 2008.

So that is our near termsolution to these
problenms is access to DOE facilities, disposal
facilities, at least on an interimbasis.

There is a third proposal which is a
variation of these, | think, which has been suggested
by the Health Physics Society and which | think is
worthy of serious consideration. And that is that
while the Departnent of Energy is considering the
di sposal of greater than Cl ass Cwaste, they i ssued an
advanced notice of intention to prepare an EI S and t he
Heal th Physics Society is suggesting that that EI S
consi der the disposal of Cass B and C ass C waste,
along with the greater than Cass Cwaste. This seens
to make a good deal of sense. Doe is charged with
di sposal of greater than Class C waste. They're
begi nning the process of doing the environnental
review for that. Such a facility, if it's safe for
greater than Cass C waste, would certainly be
adequate for Cass B and C wastes, why not consider

that and we think that that's a proposal that also
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ought to be consi dered.

W | ook at the history of the Act and it's
been on the books for 26 years and in that period of
time no newfacilities which neet the requirenents of
t he act have been devel oped. W think there is a | ack
of political will anmbng the states. Only one state,
Texas, is currently pursuing devel opnment of a new
di sposal facility. There are 10 intra-state Conpacts,
but we don't need 10 disposal facilities. But of
course, the purpose of the act never was economi cal .
It was a question of equity and it was designed to
share the burden. |In addition, | think there are
about 10 states that are not nenbers of Conpacts.

W are not dealing with the sane | ow1 evel
wast e policy act today that we were dealing with when
it was active and put on the books in 1980. In 1992,
the Suprene Court struck down the Take Title
provision. The act had a carrot and a stick. The
carrot was that a Conpact Comm ssion wthin whose
region, a regional disposal facility was built, could
l[imt access to that facility to the party state
nmenbers of the Conpact or anyone el se they wi shed to
contract with. And that is the way that the Northwest
Conpact has operated since 1993. At that tine, they

contracted wi th Rocky Mountain States and so access to
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Ri chl and has been restricted since 1993.

And simlarly, the Atl anti c Conpact, South
Carolina, New Jersey and Connecticut will restrict
access to the Barnwell facility in just about two
years.

So that's the carrot and that's stil
there. But the stick was the Take Title provision,
that any state which failed to provide its users of
radi oactive materials wth assured access to a
di sposal facility would be required to take title and
possessi on of the waste.

And when that provision of the act was
struck down, | think alot of the wind went out of the
sails. Proponents of the devel opnment of new
facilities came in and told California and | presune
ot her states, see, you don't have to do anything. And
| think if you look at the history of it, youwill see
that activity by a nunber of states, including
Pennsyl vania, may have -- | think it was about that
time that a lot of this activity began to taper off.

July 1, 2008, Barnwell <closes to 36
states. The waste that those 36 states send to
Barnwell -- over the last year, full Fiscal Year, |
was able to find the data. The waste that those 36

states send to Barnwel|l generate -- contains 98
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percent of the curies disposed of at the three
facilities at Envirocare, Richland and Barnwell. So
we're tal king about access, |oss of access for 98
percent of the curies.

Devel opnent of a newdi sposal facility can
take 10 years or nore fromthe tine of enactnent of
enabling legislation in California until issuance of
a license was 10 years and to uphold that |icense
agai nst chal | enges the EI Rtook anot her three years of
[itigation.

Not only will these 34 to 36 states |ose
access for their disposal of their B and C wast e under
the current statutory schene, but the way things have
devel oped, one facility, the Envirocare facility will
have a nonopoly on disposal of their C ass A waste,
and under current regulations that does not include
bi ol ogi cal tissue or seal ed sources.

The outl ook has worsened in just the past
year and a half. A year and a half ago, there was
hope and it was reflected by the Nuclear Regul atory
Commi ssion in its conments on a CGeneral Accounting
Ofice report that I'll get toin a few m nutes, that
Utah would accept B and C waste. But just about a
year ago, the State of Utah put on the law, on the

books, a | aw whi ch bans the acceptance of Cass B and
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Class Cwaste. In addition, the Governor of Utah has
expressed his opposition to expansion of the
Envirocare facility for Class A waste.

There have been some suggestions here in
the last day and a half that an application of Part
61.58(a) nmay in ways that | don't understand because
|"mnot an expert in this, expand the Class Alimts.
But | think if you attenpted to this, you'd run up
agai nst the Utah | egislature woul d say by Cass A we
nmeant what it was when we enacted the | aw.

There has been and is on-going litigation
concerning as a result of attenpts to inplenment the
Low Level Waste Policy Act, for exanpl e, Nebraska was
willing to settle a lawsuit for $140 mllion brought
by the Central Interstate Conpact Comm ssion. They
ponied up $140 million or so, rather than develop a
new di sposal facility. And this was follow ng the
findings of two Federal Courts, the District and an
Appel I ate Court, that Nebraska had acted in bad faith
in denying a license for a facility.

Finally, inthislist, inthis dreary |list

of problens, 1'd like to nention a nunber of --
another issue and it was illustrated for us this
norning. It has to do with who opposes this idea of

a federal solution? And you've heard this norning
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fromTodd Lovi nger, the Executive Director of the Low
Level Waste Forum who presented their statenent of
consi derations or statenent of positions issued |ast
fall.

Susan, who is the Executive Director of
the Low Level Waste Forumor the Chairman of the Low
Level Waste Forum | trust has seen the docunent that
Cal Rad did which was a critique of that position
statenent. |'ve provided it to Todd about three
nmont hs ago i n Tucson and | hope |I' mnot surprising you
with a critique here of that. But we feel that that
statenent presents a far too optim stic picture of the
current status and offers no specific recomendati ons
for nmoving forward. |'mnot going to read you that
whol e statenent, nor am| going to read you our
critique of it, but I will provide you with a copy.

CHAI RMAN RYAN: We heard the statenent
because it was presented to us, but if you're goingto
provide us with any feedback, it would be hel pful if

we had it in witing as well.

DR. PASTERNAK: Oh yes. |'ll provide
t hat .

CHAI RVAN RYAN: Thank you.

DR. PASTERNAK: Here's one statenent from
t hat Low Level Waste Forum docunment. "States and
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Conpacts agree that the ultimte goal is to provide
safe, environnentally sound, reliable and permanent
access for the disposal of all conmercial |owlevel
radi oacti ve waste generated in the nation. States and
Conmpacts nust be allowed to pursue that goa
unfettered, allowing them to identify solutions
appropriate to the needs of their generators and their
uni que political situations."”

[t's a remarkable statenent. No

governnent agency -- very few of us in any realm
operate unfettered. And | think this is -- | find it
very defensive. And | will provide -- in fact, |

think I have a copy of our critique, yes.

CHAI RMAN RYAN: If you provide copies for
peopl e in the audi ence as well, we can get them nade.

DR PASTERNAK: |'m concerned because we
do want to go to Congress. W've been to Congress.
W want to go to Congress again. W want to suggest
t hese federal solutions.

CHAl RMAN RYAN. Alan, just in the
interest, again, in giving everybody else a turn.

DR PASTERNAK: Ch sure.

CHAI RVAN RYAN: If you could take a minute
and then nmaybe wap up your thoughts, we can | ook for

nmore fromyou as we go around.
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DR. PASTERNAK: Let ne get to ny specific

recommendat i on.

CHAI RVAN RYAN: | wote it down first
because you said it first, your main reconmendationis
-- 1"ve been kind of waiting for that.

DR PASTERNAK: Here's what NRC can do and
this is probably an appropriate tine to bring this in.

Can the Nuclear Regulatory Commi ssion
exanm ne this question? Are there regul ator issues
concerning the disposal of waste by NRC |icensees at
existing DCE facilities on some kind of an interim
basi s?

There is to sone extent a precedent. The
use of the Barnwell and the Richland facilities is an
exanple. These are facilities that were built and
operated |l ong before 10 CFR 61. And we di sposed of
| ow- |l evel waste at those -- the |licensees di sposed of
their lowlevel waste at these facilities. Now true,
these facilities operate now under 10 CFR 61. Could
t hey have been licensed under those provisions? |
don't know. Maybe sonebody does. But they do operate
under 10 CFR 61, even though they were not 10 CFR 61
facilities to begin wth.

And what we're suggestingis alittle bit

different, that these waste be di sposed of at existing
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DCE facilities that are already there, where it's not
going to take the 10 years to devel op them

Can the waste be disposed of at the
existing DCE facilities by DOE rules in the near ternf
And if the Conm ssion could | ook at that, it nay be a
trivial question. Mybe the sinple answer is why not,
fine, get it off the table. |If there are sone issues,
can we start to deal with themnow? So that when
Congress considers this issue, this possibility is not
offered --

CHAI RMAN RYAN: Can | just ask for
clarification?

DR PASTERNAK:  Sure.

CHAI RVAN RYAN: Havi ng worked in nost of
t he agreenent states ny whol e career, | hope you nean
agreenent for NRC licensees and agreenent state
I icensees who are authorized through the agreenent
state program

DR PASTERNAK: | rmean bot h.

CHAI RMAN RYAN: | just want to clarify
that. Very often we forget agreenent states and the
bul k of |icensees to whom NMSS is | ooking for input
too. Agreenent states are included. So | just want
to make sure you woul d accept that.

DR. PASTERNAK: Ch yes, | appreciate that
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clarification. Wen | said NRC |icensees -- |
certainly neant the agreenment state |licensees as wel | .

CHAI RVAN RYAN: Fair enough.

DR. PASTERNAK: Does the disposal of their
waste at existing DCE facilities under DCE rules,
create any issues that --

CHAI RMAN RYAN:  The reason | nention that
goes to authority. There's a state authority issue
which I'mno expert on, on howthe laws flow, but the
NRC can probably say sonething about its rules andits
| icensees. Yeah or nay, | have no clue, but when you
then say the state is authorized for certain
activities under the agreenment state authorization
provi sions, how the state then deals with access
somewhere else, | think adds a dinension to your
guestion and | just wanted to be sure that we had t hat
very cl ear.

DR. PASTERNAK: Well, perhaps that's
sonmething to deal wth.

CHAI RMVAN RYAN: At least in concept as a
di mensi on. You now have another authority, the state
authority kind of in the mx. So everybody who has
been here, | think Texas and South Carolina and
California and others are all agreenment states.

Frankly, nost of the action is in agreenent states
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t hese days.

DR. PASTERNAK: And one woul d hope that if
such access were nmde available by DCE or by
congressi onal action, that those states woul d be happy
to see the waste safely disposed of.

CHAI RVAN RYAN:  And again, |'mnot raining
on your suggestion, | just want to clarify that that
di mensi on you recogni ze that's in there.

DR. PASTERNAK: Yes, and if it poses any
probl enms, then the question is howcan we deal with it
to make this as sinple an interimsolution, as sinple
and effective as possible.

|'d also like to take a nonent to praise
the statenent here this norning by Dr. Joseph Ri ng of

Harvard. Wthout neaning to hurt anybody's feelings,

| can say fromny part, it is the nost significant
statenent | have heard in the three days since |'ve
been here, Mnday, Tuesday and so far today. It

illustrates the problens that are already being
created for users of radioactive materials by the

uncertain circunstances we live in today; the research

that's being curtailed, the economc costs. It was
just a very, very inportant statement and | hope
everyone will take that to heart. | appreciate the

comment s yest erday of Mal Knapp and Paul Lohaus about
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t he NRC rul es.

W think that 10 CFR 61 is a good rule.
W do not advocate reopening the classification
system However, we certainly support the exam nation
of the very low activity waste and the i nprovenent or
t he expansi on of di sposal options for those waste that
t hi s Commi ssion has | ooked at, that the Environnental
Protection Agency has begun to | ook at, expandi ng
t hose di sposal options is very inportant.

Simlarly, the on-going work of the
Departnment of Energy in its off-site source recovery
programis very inportant and is a good exanpl e of the
construction role that the Departnent of Energy and
the Federal Governnent can play in solving these
sol uti ons.

| also want to take a noment and this will
wap it up for nme, to praise our own Southwestern
Comm ssion, having cited the problens that the
defensive attitude of some of the Commi ssions in the
Low | evel Waste Forum about |ooking at alternative
systens. The Conm ssion, our Conm ssion has urged the
Governor, our Governor, Governor Schwarzenegger to
support efforts to have the Federal Governnent make
its disposal facilities avail able.

And | think one other entity deserves sone
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prai se. There was a nmention yesterday about the
possibility of an advocacy role for the Nuclear
Regul atory Conmission. And I'd like to point to two
instances in which the Comm ssion has already
illustrated that.

Two years ago, the GCeneral Accounting
O fice issued a report and the Nucl ear Regul atory
Comm ssion commented on that report and here's what
the key thing that the Conmm ssion said. "Not one new
facility has been developed in this tine under the
Low | evel Radioactive Waste Policy Anendnments Act.
Therefore, we believe it is in the national interest
to begin exploring the alternatives identified in
Appendi x 2 that would potentially provide a better
| egal and policy framework for newdi sposal facilities
for commercial generators of |owlevel radioactive
waste. The Nucl ear Regul atory Commi ssion says it is
inthe national interest to provide a better | egal and
policy framework for new disposal facilities for
commercial generators of |owlevel waste."

And in this Conmttee's neeting, with the
Comm ssion on January 11th, | believe it was, to
consi der your Wite  Paper, sever al of t he

Conmi ssioners sua sponte, is that the right Latin

expression, nmentioned the July 1 on their own
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initiative, nentioned the July 1, 2008 cutoff as being
a priority issue.

So the Conmissioners, | think through
t hese statenents, are aware of the seriousness of the
probl em and we very nuch appreciate that.

CHAI RVAN RYAN. That is exactly why we're
here today, Al an, because of their direction to us to
follow up. So we're doing that and on we go. Thank
you very much

Let me turn over the floor to you, please,
and we'd be happy to hear from Susan Jabl onski from
the State of Texas.

MS. JABLONSKI: Thank you, Dr. Ryan, and
Menbers of the Conmttee. M nane is Susan Jabl onski .
|"mhere representing the State of Texas. | work for
t he Texas Commi ssi on on Environnental Quality, and Dr.
Ryan, | echo your coments that the action is
happening in the states. Low | evel waste nanagenent
is astate responsibility, but the states we've tal ked
about in our Cresources towards the | ow Il evel waste,
| don't want to forget the efforts and the resources
that states are spending in actually trying to
i npl enent these policies with | owlevel waste.

Qur state has been very active for the

| ast 25 years trying to inplenent part 61, and we've
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had a |lot of lessons learned. So | think that the

di scussion this norning about |essons learned is
definitely sonething we don't want to repeat our past.
And | think we find ourselves in a place today based
on where we have been in the past. And so |I'm going
totalk alittle bit about historically what brought
us here.

You know, we are where the rubber neets
the road in the agreenent states, so | don't want to
underestinate that there is focus needing to be on the
i npl enent ati on of how policy actually plays out inthe
states that are trying to inplenent these things.
Hi storically, you know we have -- Steve Ronano
nmenti oned sone of our early time -- | was actually on
t he other side of the fence as an applicant for seven
years before | becane a regulator, and |ived through
the Sierra Blanca experience and |learned as | cane
into it as a health physicist and an engi neer froma
very pure, technical basis trying to cone up with a
solution, and | earned very quickly that policy and
politics had as nmuch to do with it as the technica
part of the equation. So that can't be forgotten when
we talk in context of |ooking at solutions, that the
technical solutions that are pure, |ooking at what

m ght be the perfect or ideal solution is not always
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what is workabl e.

So, you know, that's kind of what brought
nme to definitely where I amtoday. Wen we |ook in
Texas at our sites that were not successful, we're not
based on i ssues with problens with Part 61. They were
based on political and policy discussions. And so |
felt that it was very inportant for nme to be here as
part of this discussionto talk about our concern with
possi bl e changes in national |owlevel waste policy
where we find ourselves today, very active m dstream
in a licensing process.

And | want to just kind of give sone
context to that. You've heard fromour applicant, we
are active in a technical review as we speak today.
W're currently reviewing the waste control
application and we're in the technical review W're
respondi ng to the technical notice of deficiency that
t hat applicant has provided for quality and content.
At this point, | can't say that the licensability of
the site has been -- the determ nation has been nade
yet. W're not at that point.

However, legislation in our state which
establ i shes new approach that we're looking at in
Texas, which is really a policy shift, was based on

status quo and nothing changing. So if things do
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change, | don't know what that does to our process.

And | don't know how politically things will change,
how t echni cal | y anyt hi ng coul d change based on St anl ey
requi renents and that part of our requirenents that
are the state inplenentation part of it.

So ny nain reason for being here is you
know, maybe we're the anomaly but we are out here
actively working today.

There's been a |l ot of talk about | ow
activity waste. In Texas, we've really been on the
forefront on that process. | mean, we have been
| ooking at lowactivity waste for many, nany years in
Texas. Actually, in ny former life we provided for
the 300 day half-life exenptions that are currently
being used by our generators to use Subtitle D
landfills for disposal of 300 day half-1life.

And so, it's been a trenendous success.
W have a nmechanism in place that allows for those
things to happen in our state. There has been sone
criticism of our process, but | don't believe that
it's broken. It is a rulemaking process, but for us
that gets the public participation and the other
things as part of that process which has really been
a successful equation for us.

W' ve been abl e to have that 300 day hal f -
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life rule out there for 20 years without any ill
inmpacts toit. And so | think that speaks vol unes --

CHAI RMVAN RYAN: Just as a point on that
exanple, maybe this is a trend you can offer
i nformation on that would be hel pful to the
Comm ssion. |f for exanple, you could show how from
nmonitoring or nodeling or both kinds of data that
that's in fact true, 300 years. | nean, 300 day stuff
you don't have issues from sonme nunber of facilities
and then maybe even a little history on what those
facilities are. They all are arid, sonme are humd --

MS. JABLONSKI: Sone are hum d

CHAI RVAN RYAN: All that. That woul d be
hel pful information, | think for the Comm ssion to see
the range of how those things were done. | know
that's asking for alot to pull infornmation together,
but if you can at l|east point us to naybe you have
annual reports or other kinds of documents where we
could begin to learn about that. W could even
encourage it to staff it to be well worth a visit, you
know if there are things they can learn on a trip to
Austin to go to your other offices and so forth.

So | just offer that as a suggesti on where
| think it's good to hear those kinds of results, but

it's even nore powerful if we can get that information
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to the staff so that they can see it.

MS. JABLONSKI: Sure. And a |lot of that
wor k was actual |y done up front, which I think was why
it was successful. It wasn't a wait and see kind of
approach to wait for nonitoring to seeif it was going
to be a successful program There was a | ot of
nodel i ng done, site specific nodeling, |ooking at al
kinds of different sites that were included as part
t he package that went through rul emaki ng and public
i nvol venent .

The Departnment of State Health Services
who we applied at the time with the Low Level Waste
Aut hority for that exenption, and they have all of
those files in their records and |I'lIl be happy to
facilitate getting that information to any staff
menbers that mght want to see it.

And so it had to do with taking a very
open approach and really | ooking at the issues in our
specific state that we coul d address readily in giving
sonme solutions and really showi ng that there were not
issues inthelong term So you know, there have been
comment s made, you know, about the case-by-case basis
for establishment. But you know, states are having to
inplenent it in the ways that they see fit, which

really vary across the country.
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And for us, that equation it's a Texas
generators only, which | know sonme of our sister
states around us wi sh that they could send their 300
day half-life waste into Texas. But our authority is
over the exenption of our own generators, so you have
to be a licensee in our state. It's a licensed
condition in your license that allows you to do it.
And so that is the nechanismthat has worked for us.
It's not necessarily applicable to everybody that's

out there, but it is a nechanismthat has proved to

wor K.
CHAI RVAN RYAN: And an option of many.
M5. JABLONSKI: It is an option of nany.
And | just wanted to nention that because it was

brought up this norning in the session. W do have
some other issues with this lowactivity waste.
Particularly, we have been weighing in over the |ast
year on the 2002 exenptions fromthe State of Texas
per spective, and we do have conti nui ng concerns about
t he process.

Qur experience with the process has been
i nconsi stent and not transparent. It is propagated a
ot of msinformation and confusion in our state of
exactly what the process is. And there are still

people in our state that are taking the position that
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inthe State of Texas, we should | ook at an exenption
from the NRC under 2002 as a blanket kind of an
exenption, and not weigh it at all. Not give any
consensus, that we actually don't have the right to,
that it's a matter of conpatibility.

And we have continued, including ny
agency, to take huge issue wth that that we
absolutely have the right to weigh in. 1t is prudent
for us to ook at the state and site-specific issues
according to these disposals. So | think that will be
continuing to be an issue for us. |It's definitely one
on ny chairman and commi ssioners' hot button |ist.
And | also echo Dr. Ryan's coments on the
concentration and quantity question, because that's at
the heart of many of the things that we have brought
up associated with that.

W al so have rules for on-site disposal
alternatives, as Henry Porter nmentioned. And | think
really he brought out sone of the things that are
al ready being done at sites within the flexibility of
the framework, and | think those can't be overl ooked
because that's really what the systemwe have in front
of us has allowed to happen actually out there in the
real world with people disposing of waste.

And so with that, I'mgoing to limt ny
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corments. | really want to address any questions that
m ght come up

CHAI RVAN RYAN: Ckay, great. Thanks very
much. Bill House, wel come back.

MR HOUSE: It's good to be here. |
appreciate this opportunity again to be present and
speak to the Advisory Committee. | want to talk for
a nonent on cost and the nuclear industry over the
past coupl e of decades has optin zed the cost in not
only just nmanagi ng operating waste at facilities, but
al so cleaning up a nunber of facilities that existed
and deconmm ssioning some actual nuclear facilities
al ong the way.

They've optimzed those costs in ny
opinion by tw different things. They' ve mninm zed
t he vol une of waste generated for these activities and
t hey i npl enented al ternate di sposal net hods to manage
the |owconcentration waste. So we are naking
progress there. Few if any of us have control of al
the costs associated with doi ng our business. And
with respect to the Barnwell site, even though we' ve
had increased material equipnment and |abor costs,
we've been forced, if you will, to cut our overal
costs of doing business even in the advent of

decreasing volunes allowed to cone to a site. W all
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need to be conscious of cost. W all need to address
t hose things.

CHAI RMVAN RYAN: Bill, just a question so
we understand the term nology. | sonetinmes struggle
wi t h everybody bei ng on the sanme page in terns of cost
and price. For lowlevel waste, | know there's a
conponent called tax or fee that goes sonmewhere. It
goes to the State of South Carolina, or in your case
| don't know exactly what the structures are in al
the other sites currently. But maybe you coul d touch
on that difference, because there's a real cost of
operating a disposal facility and then there's a price
the custoner pays and generally that price is much
hi gher than the actual cost. Am| fair on that one?

MR. HOUSE: Yes, | don't know about much
hi gher. We'IlIl decrease that margin --

CHAI RVMAN RYAN: All relative terns.

MR. HOUSE: But let me --

CHAI RMAN RYAN: | just wanted to clarify,
when you nean cost the cost of operating is not
necessarily the price the custonmer pays at the gate
and it's typically |ess.

MR. HOUSE: That's exactly right. W've
been under econom c regul ati on since the year 2000 and

we' ve devel oped accept abl e net hods for identifying our
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al l owabl e costs at the site. W go to the Public
Servi ce Conmi ssion. W went through sone of this
yesterday. W' ve broken our cost down into three
categories. Fixed costs of the facility, and that is
the maintenance  of the |icense, the basic
requi renents, the nonitoring, the maintenance of the
site. That's about half the cost or half of the
expense of operating the disposal site.

Another part of that cost is variable
cost. And that's associated with the increnental
i ncrease in cost of | abor and equi pnent to di spose of
each shipnment of waste as it comes in the door. W
have anot her category called irregular costs, and j ust
these are non-reoccurring costs that we don't
initially know the full magnitude of. 1'Il give you
one exanple and that's the |icense appeal and |icense
renewal process that we've been going through for the
| ast six years.

The taxes, fees, annual |icense fees,
things of that nature go, we pay those and we get
rei mbursed for that actual cost. Oher identified
al l owabl e costs, we do get a nmargin as conpany profit
for that. W' ve continued to decrease that portion,
the fi xed costs, and the vari abl e costs as best we can

to keep the overall expense of operating the disposal

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

166

site down.

And we will have to continue doing that,
especially as we nove into lower and |ower waste
volunes. | want to tal k about disposal accidents for
a mnute, and | want to use these slides, just a
coupl e of them that | used Monday at the roundtabl e.
But I want to put a different enphasis on themtoday.
W' ve heard a nunber and a full range of conments,
sonme to the point of saying we will be in a disaster
today or tonorrow, and the sky is falling when we wal k
out the door.

| want to renmind everybody there is two
full years of access for every state on that nap at
the Barnwel | disposal site. W have a history under
the Atlantic Conpact |aw of not receiving the ful
allowed volunme in each given year. So there is
al l owabl e volune left for folks to approach us wth,
to work with us and the Budget and Control Board that
actually sets the disposal rates, not Chem Nucl ear,
and at | east approach us and be able to get as nuch
wast e taken care of, disposed of safely, before that
deadl i ne occurs -- two years are |left.

As far as the short-terminprovenents that
we may be able to help this situation and di spose of

as nmuch waste and properly dispose of it as possible

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

167

is in the area of sealed sources. The NRCis
continuing with the source tracki ng rul enaki ng, and in
my opinion that will result in realization that a
nunber of |icensees specific and general |icensees
have these things in their closet. They're going to
realize it and recognize it and hopefully they wll
opt, when there's no nore use of that source, for
secure disposal or sone formof transfer for
recycling. But the key goal is safe and secure

di sposition of these sources.

Wth respect to disposal of those, that
have no further use the consideration of additional
| evel s of containnment, nore robust containers, and
eval uations of curie quantities that are suitable for
di sposal should be considered. Wth respect to
irradiated hardware, we have the Rule of 10 for
concentration averaging. That works well. It's
appropriate and it right now allows us disposal of
much of the irradiated hardware from nuclear
power pl ant s.

Radi ated hardware is zirconium or
stainless steel for the nost part. It's a very stable
waste form And | do understand the |ong-termrules
associated with the concentration limts that are put

in place because of potential intruders. One
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consideration to be given to allowing dissinlar
netals to be averaged in the sane di sposal container
as the same conponents or simlar conponents now.

These netals individually have the sane
concentrations of radionuclides, the same quantities
of Nickel -63, Cobalt-60, etc, that individually do in
separate containers. So to allow averagi ng of those,
we coul d optim ze sonme costs, optim ze the better use
of fuel boost base by allow ng their disposal at the
Barnwel | site or other sites.

What can we do then in the |onger ternf
And I"mglad this is going on the record, because |
agree with the NRC s objectives and their strategic
plan. Qur full goal should be safe and secure
di sposal or nmnagenent of radioactive materials and
radi oactive waste. W need to maintain and his
objectives said pronote. W do have a stable
regul atory franework. W need to optimn ze that again,
but al so pronote and maintain that inits place. That
will provide us sone efficiencies and effectives to
apply the existing rules that we have and still
mai ntai n t he establ i shed dose standards and goal s t hat
are in place in other regulations. Thank you.

CHAI RMVAN RYAN: That's a great start.

Again, we've been sitting for an hour and a half.
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Maybe fol ks would want to take a few m nutes stretch
| suggest that we take a short break right to 2
o' clock and then reconvene and go around again and
have interaction and further comrent. Fair enough?
Ten m nute break.

(O f the record.)

CHAI RVAN RYAN: Okay, great. | wll start
inreverse order this time with the idea that anybody
that wants to observe or coment or add to what
they’ ve heard or offer a view that’s different from
what they’ ve heard, |’d be pleased for the Cormittee
to hear all of those views in the next hour or so and
then we’ll sum up and thank the panel for its work
over the | ast couple of hours. So Bill, why don’t you
lead us off this tine?

MR. HOUSE: |’ m okay for the nonent.

CHAI RMVAN RYAN: Susan, you didn’t have a

ot of tine to think about it.

MS. JABLONSKI: Well, | had one little
comment on mny side that | wanted to kind of bring up
and it had to do with guidance. | know there has been
some di scussion about changi ng gui dance docunents.
And from our perspective, you know, the guidance
docurents that we’ ve used through this process this

ti me around have been useful, not perfect, but useful
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and you know, even changing those for us mght put a
spin on something in a hearing or an administrative
process that woul d be an added el enent that m ght be
negative for us if things are tal ked about.

CHAI RVAN RYAN: |If you could give us your
insights, too, with alittle bit -- and | think I know
t he nunbers of the docunents but the specific NUREGS
you've relied on an other things. |If you could --

M5. JABLONSKI: | can provide you a |ist of
all of them sure.

CHAI RVAN RYAN: That woul d be great because,
you know, that gives, | think, very explicit
information to the staff that will help them
understand your conment a little bit better.

M5. JABLONSKI: Ckay.

CHAI RVAN RYAN: So we’ d appreciate that.

M5. JABLONSKI: |'d be happy to do that and
| just want to go on the record that there -- the
Appl i cant had nmentioned they believed we m sapplied
some of those and you know, of course, we take issue
with that. W think that you know, there is a certain
anount of professional judgnent that’s used in this,
particularly the approach that we use to review a | ow
| evel application that you know, you apply certain

t hi ngs and ot her things you don’'t apply. And that’s
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the flexibility of guidance. And so, you know, we
t hi nk we’ve used what tools were out there for us to
use and we have been able to nove through the process
and sit where we do today.

CHAI RVAN RYAN: Ckay. One other thing, and
| think if Dean is here maybe he could answer it, but
| saw on one of the slides and |I didn't ask it was
nost meritorious was a phrase used to describe the
application. Does it have a specific regulatory
nmeani ng?

M5. JABLONSKI: Well, let nme lay out Kkind of
t he process for those of you that aren’t famliar with
what we went through to -- you | did nention that
there’s been a policy change in the State of Texas of
how we approach possible licensing for |ow |evel
waste. Previously, it was going to be a state owned,
state run site. And in 2003, actually three
| egislative sessions there were private entities
coming in trying to get that |egislation changed to
open up the restriction on a public entity only for an
applicant. And in 2003, there was ruch di scussi on,
many bills, about changing the way that we would
politically, policy-wi se approach, on possible
di sposal and there’s a hybrid created in Texas.

Real |y the approach in Texas is a hybrid. The
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ideais that there will be a conpact only facility or
the potential for the conpact only facility and that
that applicant could be a private entity. Wuld al so
have the opportunity at the sane tinme on the sane site
under one license to also have a federal waste
facility for the economics and | think it ties into
some of the discussion this norning about the
viability of nore and nore sites. Even in Texas, the
viability of a conpact only facility, you know, we
were told there would be no applicants if it was a
conpact only facility. So the hybrid that was created
in Texas allowed for a conpetitive process and a very
aggressive tine line, atine line set out we would
accept applications in a shortened period of time with
a cutoff date fromall comers. And they would have
this opportunity to take federal facility waste on a
facility to be owned by the Federal Governnent, not
the State of Texas.

The |l aw actually precludes the state from
having any liability associated with t he federal waste
that mi ght be accepted into our state for disposal.
And so the conpetitive nature of that is that there’s
actually witten into the legislation and rules that
were witten based on it that we woul d have this nost

neritorious application that was chosen through an
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adm nistrative review and a pseudo technical review
and an initial technical review based on statutory
criteria of who would be the recommended staff
application to nove forward through the process.

And so that’s what was set up through all of
what was | ooked at is that it would be a conpetitive
process. Legislature really hoped to have multiple
applications. That’'s what they envisioned when they
laid out the process that they did, statutorily that
we wote rules to. W only got one application is the
reality of it but yet the artifact in the legislation
and our rules had this nost neritorious review and
required us to look at the statutory criteria and
wite a witten report based on that, that we
submitted to our Executive Director who then all owed
us to nove into a technical review

So it was steps and hurdles we had to go
t hrough regardl ess of the lack of conpetition in the
process.

CHAI RMAN RYAN: The previous | anguage |’ ve
al ways heard is “accepted for review. Most
neritorious was never offered at that stage.

M5. JABLONSKI: Right.

CHAI RVAN RYAN: I’ m gl ad you expl ai ned that.

Ckay, thank you. Alan, any additional conments,
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observations, thoughts to share?

MR PASTERNAK: Not at this nmonent. Well,
per haps one. | was asked during the break why, if the
Federal Government was responsible for the dem se --
words to this effect, if the Federal Governnent was
responsi bl e for the dem se of the Ward Val | ey Proj ect,
why would | put ny trust in the Federal Governnent to
solve this problemfor everybody? And at |east part
of that answer is, the Federal Governnent wasn’t
responsi ble alone. Certainly it was President Bill
Clinton and the Wite House who put the kibosh on the
| and transfer. Things had gone very well during the
adm ni stration of Bush 1. And if there was one | esson
| earned at least that | take away fromthe whol e
mul ti-year experience is that tinme is of the essence.
| f that project had noved, perhaps, one year ahead of
t he schedul e on which it was, Ward Valley m ght be in
exi stence today. That is if the land transfer had
been conplete under the admnistration of George
Her bert Wl ker Bush, we’d probably have the project
t oday.

So tine is of the essence, but you cannot
di scount the fact that Gray Davis, first as Lieutenant
Governor, did his best to stop the |and transfer as a

menber of the State Lands Comm ssion. The state could
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have designated that land for an in lieu transfer in
pl ace of certain school |ands and a nechani smthat |
don’t fully understand. Wen that failed, we were
told -- | renmenber sitting in a nmeeting where the
Executive Director of the State Lands Conm ssion told
a nunber of us who were supporting the project and
sone other state officials, “No one in this room
should want this issue to cone to a vote before the
State Lands Conmmi ssion”, and that was pretty clear.
So we had to go to the Federal Land Policy and
Managenent Act process, FLPMA, which was a little bit
nore involved and then they were able to delay it.

| have never placed the blane on the
Secretary of Interior and in recent nonths, |I have had
my belief in his good offices in this business
reinforced. The problemcane fromthe Wite House.
It was not Bruce Babbitt’s fault, nor was it the fault
of the Bureau of Land Managenent. It came fromthe
Wi t e House.

Now, you’ ve got different players.

CHAI RMAN RYAN: Alan, |’ve just got to tell
you, | just think that some of the dissection of the
political history is probably not our best use of tine
because we want to focus on the technical and

regul atory aspects.
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MR PASTERNAK: All right, let ne give you

one --

CHAI RMAN RYAN: If | could ask you to focus
on those issues, that would be hel pful.

MR PASTERNAK: Let ne give you one other
answer. Well, again, the question is, why is the
nmethod that we’'re proposing any likely to be nore
successful and | can say that the answer is, it’s not
perfect, but you don’t want to continue to do the sane
t hi ng you ve done in the past unsuccessfully and hope
for a different outcone.

And the second thing is, this nmethod that
we’' re suggesting woul d concentrate the responsibility
and authority in one branch of governnent rather than
two. Bill dinton was not responsible for the
devel opnent of a disposal facility. He probably felt
he could fool around with it any way he wanted to.
W' re saying, let’s nake it a DOE responsibility.
They’re doing a good job in other areas. They're
nmovi ng on greater than Cass C. They' ve got an off-
site source recovery program W need one facility,
national facility, except for Texas and the Northwest
and South -- those who have taken their responsibility
seriously. |I'’mtalking about those who are in states

t hat have not.
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Let’s just focus the responsibility in one
government, in one agency that can do the job.

CHAI RVAN RYAN: | would point out that’s in
direct conflict with what three governors said in
1979.

MR PASTERNAK: And the National Governor’s
Associ ati on.

CHAI RVAN RYAN:  Yeah.

MR PASTERNAK: And the irony of all this is

t hat --

CHAI RMAN RYAN:. |I'mnot trying to find the
right answer of the two. |’mjust saying that that’s
a 180-degree shift. [It’s interesting.

MR PASTERNAK: Well, no one has supported
i npl enentation of the Low Level Waste Policy Act
stronger than -- nore stronger than Cal Rad Forum and
one reason was we had what seenmed to be success for
sone tinme and then we started to | ook around and we
sai d, “Nobody is going anything”. And then the State
of California gave the thing the coup de gras. You
don’t do the sanme thing for 26 years and hope for a
di f ferent outcone.

CHAI RMAN RYAN: Thanks. [It’s good to hear
you views. | appreciate the time and the effort

you've put into it all these many years, and it’s
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hel pful to hear your thoughts.

MR PASTERNAK: Thank you.

CHAI RVAN RYAN:  Anyt hing el se?

MR PASTERNAK: Not at this tine.

CHAI RVAN RYAN:  Dr. Johnsr ud.

DR. JOHNSRUD: Dr. Ryan, | tried to stay
within your tine recomendations and so | really
didn’t finish.

CHAI RVAN RYAN. W have plenty of tine.

DR JOHNSRUD: Cood. | would like to nake
some suggestions that, oh, dear, | hope would not
result in anyone here bei ng put out of business or out
of work, but do have to do with our concerns, and
Sierra Cub and el sewhere in the public real m about
the not only continued reliance one existing nucl ear
facilities and the wide variety of uses of nuclear
energy, but also and quite particularly the proposals
of the Adm nistration and many others to sol ve gl obal
war m ng i ssues by reliance on nore nucl ear power.

We’'ve taken a bit of a look at the tota
systemcosts in ternms of fossil fuels fromthe mning
of the ore, the transportation of materials and on and
on, that indicate that we woul d not gai n a substanti al
benefit fromnoving in that direction, and obviously,

we haven’'t tal ked much about it today, but there woul d
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be substantially nore radi oactive waste generated to
be controlled, and particularly so in view of what we
are learning about very |low dose irradiation and a
vari ety of human health effects.

And again, | want to repeat, |I'’mso pleased

that you wi Il be havi ng some exchanges with those good

folk. So we would very rmuch like to recomend that we

mnimze or halt all together the generation of --
wel |, preferably the generation of additiona
guantities of radioactive waste, that the reactor
progranms be phased out rather than increased and as
near termas is possible. W strongly recommend t hat
the Committee in turn recormmend to the NRC that the
current Category A, Class A of Iowlevel waste not be
di m ni shed by creating new | ower activity wastes. |
think that is definitely the wong way to go and
particularly since, in turn the probability, | think
is pretty high that we’'ll have a continuation of
further exit fromregulatory control as the costs of
managenent and perhaps difficulties of nanagenent
continue to increase.

W would like to see, certainly, NORM and
TENORM wast es brought under control, those that are
made avail abl e in the environment in other activities.

And there are quantities that have, over the years,
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been rel eased that we believe can be sought out and
brought under regulatory control. W find themin
various comunities and of course, in various
activities and they should be -- if possible, they
should be reregulated. | don't know how nuch
attention has been given to the -- wthin your
comunity to the precautionary principle that says in
essence, be very, very careful when we are uncertain
of the adverse outcones of our activities. And that
too, | believe, fits in the realm of the concerns
about |ow dose health inpacts that we're only now
real ly beginning to discover.

The entire bio-system the biota are only
now beginning to be examined in ternms of inpacts on
other forns of life in addition to human beings. | am
-- | do want to nention the concern about the -- |
have to say the failure of the NRC and nany other
federal and state agencies to seek to want and make
use of recomrendations that cone from nenbers of the
public fromthe affected citi zens who essenti ally have
very little voice in decision nmaking.

One or two others, ny view is that the
states and in certain instances, municipalities need
to have nore authority to be able to determ ne

standards within their communities. For exanple

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

181

there are sone states, there are some areas in ny
state that have heavy concentrations of hazardous
activities and two t hose and addi ng nucl ear facilities
and radi oactive waste facilities, creates a burden for

t hose popul ations. And so | do think that there needs
to be an ability of localities to exceed the federal
standards. And | think that’s quite enough for the
nonment .

CHAI RMAN RYAN: Thank you very nuch. And
we' |l turn to Scott Flanders, Scott?

DR. FLANDERS: Yes, | do have a few coments
that | wanted to touch upon. The first is on very |ow
activity waste and it’s been nentioned a few tines
about our 20. 2002 process and really the call we heard
fromSt eve Romano earlier today and yesterday and from
Susan on this panel about the concerns about the
t ransparency and coordi nati on of the 20.2002 process.
And we recogni ze that and we’re working to inplenent
or devel op sone gui dance on the 20.2002 process. And
we're going to be coordinating with the states as best
we can to do that.

This is an exanple -- and | tal ked about
trying to get out in front of issues. This is an
exanpl e where in the | ast couple of years there has

been a significant increase in the request for 10.2002
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requests and nost of themstarted with US Ecology in
| daho and as a result of that increase, it expanded
t he nunber of staff that were involved in processing
20. 2002s and when you have that ki nd of sudden grow h,
wi thout specific guidance in place, there’'s a
situation where you have a | ack of coordination that
you real Iy need and we wor ked t hr ough sone i ssues with
the State of | daho, working with the regul atory agency
in Idaho to work on how -- the coordination process
and we’'re going to use a lot of that information as
wel | as, you know, interfacing with Susan and others
to hel p devel op that gui dance.

W recogni ze that and we feel that gui dance
is critical and inportant as nore and nore of the
20.2002s -- the potential for nore 20.2002s as we see
by the discussion today that there is certainly
interest in that. So that’s one of the things, |
wanted to | et you knowthat that’s an i ssue that we're
currently working on. There was a Conmi ssi on paper we
actual Iy i ssued tal ki ng about the transparency of the
20. 2002 process. And that’s another area that we feel
is inportant and that we actually identified sone
things that we want to do in ternms of naking the
process nore transparent so the public at |arge

understands exactly what do we mean when we say
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20.2002. \What does that entail? Wat’s the process
that’s | ooked at? What is actually being done? So we
want to allay all that and we feel that’s inportant.
CHAI RMVAN RYAN: | don’t nean to press you
with an unfair question but just so everybody has a
sense, what’s the timng of all this do you think, or
if it’s unknown, that’s okay, but | just wanted to
ask.
DR. FLANDERS: Well, part of what we're
| ooking at is part of the strategic assessnent, but
the timng for getting the transparency, we’'re al ready
starting to nove on that and we’'d |like to get things
-- and Jim vyou keep nme honest on the dates. W're
trying to get some things on the Wb probably by the
fall of this year, nmaybe towards the end of the
cal endar year, and then certainly, the guidance wll
be sonme tine after that because we feel it’s inportant

to coordi nate on the devel opment of the gui dance, but

hopefully --

CHAI RMAN RYAN: That’'s *07?

DR. FLANDERS: Right, but hopefully within
-- you know, by the fall we’ll have sonething on the

Wb that really explains what the process is but
certainly we need to coordinate to talk with the

i nterface.
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There are a coupl e of ot her issues that were
nmenti oned about the 20.2002 process that deals with
exenption NRC material and this was an area that
certainly in our interactions with the State of |daho
was clear the way the permt was witten that the
State of I|daho, you know, the way they’ ve structured
their permt, they recogni zed NRC exenption. | don’t
think that at any point in time the NRC was -- or
woul d i nply that we recogni ze the state’s authority in
terms of their ability to recognize what material is
exenpt, et cetera.

So | think that’s sonething that | think we
just need to make sure is transparent and we
coordinate that we both have -- both not only the
State of Texas but with other states as well, have a
nmut ual under st andi ng of how t hat worKks.

Anot her issue I'd like to nention is 61.58
and there’s been a lot of discussion about 61.58
There’s actually been a | ot of good di al ogue about it.
There are a couple things that | wanted to tal k about
and | think Dr. Kroger nentioned sone of those issues
in 61.58, but what | wanted to touch on is that
t hought | heard a few tines that 61.58 we needed to
have a way of recognhizing site specific or case

specific scenarios and situations. And if you read
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61.58, it’s looking at alternate waste classification
based on the specific characteristics of the waste,
the site and the di sposal nethod.

CHAI RMAN RYAN:  Just for the fun of it, let
ne read that for everybody’ s benefit. “The Conm ssion
may, upon request or its own initiative, authorize
ot her provi sions for the classification and
characteristics of waste based on a specific basis if
after evaluation of the specific characteristics of
the waste, disposal site and nmethod of disposal it
finds reasonable assurance of conpliance with the
per f ormance objectives in sub-Part C of this part”,
which is 10 CFR 16. That’'s the exact |anguage.

DR. FLANDERS:. That’'s correct. So there is
a recognition and I think the regulation is there. |
know t here were sone questions about the application
and the guidance associated with it. | wll also
reference fol ks back to NUREG 1573 whi ch, again, that
is performance assessnent gui dance for one of the
per f ormance obj ectives which is 61.41 that goes to the
public, but in there it talks about credit for
engi neer barriers and how you go about doing that.

So there is a method to give credit for
engi neer barriers. In looking at it, | don't know

that it’s explicit when it tal ks about the scenari os,
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but certainly, when you re |looking at site specific
characteristics and additions, when you apply 61. 58,
it lends itself to alogical conclusion that you woul d
base your scenarios on the characteristics of the
site. So if, for exanple, you re tal king about a
facility that’s in an arid environnment or that has
groundwater that’s not potable, that you take that
into consideration when you |ook at assessnent,
whet her or not you neet those perfornance objectives.

So | think a lot of the infrastructure is
really there. It was interesting to hear sone of this
di scussion. Maybe part of the issue may be awareness
of what’'s already there, so that m ght be sonething
that we may want to explore a little bit and we | ook
forward to hearing comrents on, on sonme of those
things as well. So those are just a few comments |
had on 61.58.

Anot her comment | had on that particular
angle that a |ot of enphasis has been placed on, on
61.58 i s recognition of a state’s regul ati ons as wel | .
As everyone has acknow edged, the facilities that are
currently operating and that are under consideration
now are all in agreenment states. And agreenent states
have their ability to actually -- as agreenent states,

they have to satisfy NRC s requirenment in terms of
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conpatibility but they have sonme flexibility in
establishing those requirenents. And in one case, in
South Carolina actually has a simlar type provision
to 61.58 in its regulations and that |ends sone
flexibility what you can do at the Barnwel |l site.

The State of Utah doesn’'t have that
provi sion. So one question that | have and would like
to explore alittle bit, talk about, I'"mnot famliar
wi th whet her Texas has it or not. One issue |I'd |ike
to explore alittle bit isif youlook out -- and this
is helping us in the sense of priorities. This is
partly why I’mgetting to this issue. |f you | ook out
into the future a little bit, and Barnwell does
actually close its doors to conpact waste in two
years, to have invested a lot of tinme in revising
61. 58 or providing gui dance around 61.58, it could be
potentially be questionable when the State of Utah
doesn’t have that provision in its state regul ations
and the State of Texas, | don’t want to prejudge the
outcone, but the State of Texas may |likely only be
limtedtoonly afewstates. So it becones sonething
to explore.

You know, maybe there is sone real good
reasons why we still want to have that additiona

gui dance around 61.58, but in ternms of applying
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resources and prioritizingactivities, this potential,
you know, scenario to be placed on it, we wanted to
take that into consideration as we try to prioritize
what our activities are. So that may be an issue that
you may want to expl ore.

CHAI RVAN RYAN:. Oh, sure, yeah. | nean
there’s a range of views there. | nmean, you could
take the view that you ve expressed, the em nent
closure is certainly com ng but by the sane token, if
there was sone ways in which people could take
alternate views for their existing BNC waste so that
there could be kind of a better cleaning up of the
house before Barnwel | does | ose access, it m ght speak
that we need it quicker rather than | ater.

DR. FLANDERS: That could be and that’s what
we want to explore through this.

CHAI RVAN RYAN. And | think your point is
the right one is that needs sone careful consideration
anong the spectrum of possibilities to see what you
want to do. You could argue that, you know, having
waste in BNC storage wherever it is, nationw de after
2008 m ght not be as an effective health and safety
priority as having it di sposed with the other BC waste
in Barnwell that’s already in inventory. So, again,

you know, who knows what the right answer is. W’'re
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not here to try and gin up the answers at the table
but certainly to shape the questions and see t he range
of views on how t hose questions m ght --

DR. FLANDERS: | wanted to propose that
because, as | said, we have fell ows registering those.
It’s an opportunity for people to think about it and
maybe provi de some perspectives or views on that in
their input to use as part of their response to the
Federal Register.

Two other things that | wanted to touch on
going back to very low levels of waste, there was
certainly sone discussions earlier and certainly at
t he National Acadeny of Sciences report that came out
they tal ked about the need for -- the need to risk
inform how waste of simlar hazards, if you wll
shoul d be treated and handled in the sane manner and
that there’s a need to do that and the challenge in
dealing with the origin based requirenents that we
currently have. Certainly, we’'re |ooking for
information in ternms of actions that will guide our
activities. And | guess froma practical standpoint,
to focus heavily on trying to change that -- the
current structure, | don’'t know how beneficial that
is, but certainly within the current structure, we’'re

open to hearing potential things we could do in terns
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of interfacing with the other agencies to try to
coordinate activities so that, you know, risk --

t hings can be handled in a nore risk informed manner
across the different spectruns.

But in some situations, for exanple, the
exanpl e that was nentioned earlier today with Maywood,
even with a waste -- different waste classification
scheme, |’ mnot necessarily sure that that would fully
address that problem Part of that problemis borne
out of the unique situation that the Corps finds
thenself in with the owner of that site and that’'s
presenting sone challenges that the staff s
continuing to work through.

W understand the Corps’ views and we
understand their concerns. And we really want to work
through that and we’'re in the process of working
through that issue as well. But |I'’mnot sure that
necessarily changi ng the current | egal structure would
necessarily benefit that situation.

Another and the last point | wanted to

nmenti on was concentration and averagi ng of dissimlar

netals. | thought that was an interesting point that
Bill brought up and | just wanted to try to follow up
alittle bit onthat. |If he could give us some sense

of what ki nd of benefit, resultant benefit, coul d cone
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fromexam ni ng concentration or the averagi ng process
for dissimlar netals and dissimlar type container.
What kind of -- how often do you see that, what kind
of a benefit would it have in ternms of facilitating
di sposal of waste?

MR. HOUSE: | can comrent on that. One
case that we’'re evaluating now and working on is a
power plant that is no | onger operating and they have
sone stainless steel and sone zirconiumnetals. It’s
getting near the end of the fuel pool clean-up as far
as non-fuel bearing hardware is concerned and the
anounts of netal collectively are equivalent to two
shi pments for transport and di sposal at Barnwell. And
following the strict interpretation that we’ve |ived
to, to characterize the zirconiumby itself and the
stainless by itself, the niobiumconcentration, as |
recall, is slightly above the C ass C concentration
[imt in one of the netals.

If the full amount of netal t aken
coll ectively and put in those same two liners could be
averaged together, they would nmeed dCdass C
concentration limts. The container itself, each
cont ai ner woul d nmeed Cl ass C concentration limts and
woul d be acceptable for disposal at the site. |If you

|l ook at a different aspect to the curies of each of
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the radi o-nuclides, the quantities in each of those
shi pments is no different than an individual shipnment
where there’ s sufficient amount of that sane netal to
use the averagi ng rul es and becone a C ass C di sposal
container. That’'s one exanple there.

| would I'ike to foll owup on your asking for
suggestions on, you know, in evaluations. The
Barnwel | |icense references the BTP on concentration
averaging an encapsulation. And that’'s pretty
descriptive when it cones to encapsul ati on of sources;
t he amobunt of encapsul ation, the size of containers,
et cetera, that are allowed for averaging. If we
coul d consider again the potential that -- to get a
particul ar sealed source disposed, a generator or
processor, we'd be able and has been wlling in
certain cases, to go to several |ayers of containnment
for that sealed source, to provide a nore robust
cont ai ner for disposal.

And that should be considered in possibly
the NRC s evaluation of the -- that BTP could be
somepl ace you could focus to evaluate without really
changi ng regul ations or regulatory structure.

CHAI RVAN RYAN: Ckay, thank you. Al an.

MR PASTERNAK: | wonder if | can take up a

different subject. Dd you want to stay on the sane
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subj ect ?

CHAI RVAN RYAN: Well, let’'s see if there are
any other comments on this topic at the nmonment. If
not, we can certainly nove to another one. Any
addi tional comments? All right.

MR PASTERNAK: May | turn to your consultant
for some help. |Is that cricket? Can | ask hima
guestion?

CHAI RVAN RYAN: Extra couple of -- |I'mjust
ki ddi ng. Sure you may, of course.

MR PASTERNAK: M. Kocher.

MR. KOCHER: Probably not.

MR PASTERNAK: As the Chair has noted, |
tend to dwell nore on the political aspects than on
the strictly regulatory aspects of these issues, but
| did pose a suggestion for a regulatory review. The
guestion | put out was, is there -- are there any
regul atory i ssues that cone up with agreenent state or
NRC |icensees disposing of their waste at a DOE
facility under DOE rules and | guess the question
have for you is, have | asked the question properly,
that has to do with shaping the questions that M.
Ryan nentioned a nonent ago, and do you have any
t houghts that you could respond to that question at

thi s nonent ?
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MR. KOCHER: | interpret the question as a
political policy one. | nmean, there’s nothing wong
with the DOE rules. There's nothing wong with the
performance assessnents that are done at DOE sites.
W basically play -- we have a different set of rules.
| don’t work for DOE any nore. DOE has a different
set of rules but the game nore or |less plays out in
the sane way. |It’s, perhaps, a little |less public.
They don’t do rule nmking through the Federal
Regi ster, that kind of thing, but the perfornmance
assessnents | ook alike. The facilities are nore or
less the sane. Waste is waste. So it’'s -- |
interpret that question as a policy political question
because DOE has access to conmercial facilities.

MR PASTERNAK:  Yes.

MR. KOCHER: Why not the other way around?

MR PASTERNAK: Exactly, DOE -- there’s
conpetition for DOE waste. W tal ked about the free
mar ket and conpetition, but there' s conpetition for
DCE waste between DOE facilities and Envirocare. It
doesn’t occur for the other waste, but | appreciate
your response you know, to ny question. Wuld the
Comm ssi on see any regul atory issues, and | guess the
answer i s no.

MR. KOCHER: |'mcertainly not going to
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j udge the Comm ssion.

MR PASTERNAK: Yeah.

MR KOCHER If | were a Conm ssioner,
woul d have a fair anmount of initial reservation about
this because it’s the perception of giving up control
over things that you' re licensing.

MR PASTERNAK:  Yeah, | see.

MR. KOCHER: Because | think the key -- to
nme what flipped ny hearing aid on was when you said
under DCE rul es.

MR PASTERNAK: Yeah.

MR. KOCHER: The NRC mi ght have a hard tine
swal | owi ng that part.

MR PASTERNAK: | see. Well, could they find
aregulatory basis that would -- tinme is short. W’ ve
got two years. There isn't tinme to relicense these
facilities according to NRC rules and | don’'t know
that DOE woul d want to do that. W’'re trying to find
an expeditious path to a safe disposal facility. |
understand t hat acceptance criteria at DCE facilities
are tougher than they are at 10 CFR 61 facilities.
That’ s what |1’ ve been told by one --

CHAI RMAN RYAN: | want to just offer a
t hought. They’'re not tougher, they' re just different.

MR PASTERNAK: Different, okay. So
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basically that’s what we’'re tal king about. W’'re
tal ki ng about different but roughly the sanme safety.

CHAI RVAN RYAN: And | think that’s the point
that Dr. Johnsrud nentioned, and | think that’'s where
we al |l ought to nmake sure we have at | east one lineto
that question is protecting the public health and
safety is the root of all of the systemand that’ s one
thing that we always have to keep mnd. W can get
there by lots of paths, perhaps, but that’s going to
be the focus. Wether it’s tough or easy, you know,
who cares?

MR PASTERNAK: DCE facilities mght be --

CHAI RVAN RYAN:  You’ ve got to do what you do
to get it right.

MR PASTERNAK: DCE facilities nmay be one
such pat h.

CHAI RVAN RYAN:. Maybe, but again, | think
our specul ation of what, you know, the Conm ssion nay
or may not think about it probably is not as
productive and hel pi ng Scott think through sone of the
technical issues. So let’s see if there are any other
guestions. Any other topics, Al an?

MR PASTERNAK:  No.

CHAI RMVAN RYAN: Ckay, Dave, anything el se?

kay, let’s start with Jim Cdarke. Jim any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

197

guestions, coments?

MEMBER CLARKE: Yeah, just a few. 1’d just
like to pick up on that exchange. | think when you
say di sposi ng of non-DCE waste at DCE facilities, this
is a newconcept to ne and | just want to ask a couple
of basic questions because what do you nean by DOCE
facilities? DCE has landfills that accept DOE waste,
for exanple, at the Nevada Test Site. DCE al so has
constructed a nunmber of disposal cells under the RCRA
gui delines, they're called RCRAcircular landfills and
t hey have been constructed to deal with the waste that
they will generate as they restore those sites.

So just are we tal ki ng about exi sting sites,
and which DCE facilities, | guess is the question?

MR KOCHER | would think the answer is
facilities for newWwy generated or stored | ow | evel
waste at DOE sites. This is not clean-up waste we’'re
tal ki ng about --

MEMBER CLARKE:  Uh- huh.

MR. KOCHER: -- although on purely health
and safety grounds, if one of the -- if one of the
i ssues is high volume, |ow specific activity stuff,
that’s a | ot of what goes into these circle cells, so
why not ?

MEMBER CLARKE: Exactly, and they're
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constructed i n accordance with the RCRA design, which
came out several times in the course of this nmeeting.

MR. KOCHER: One issue that could arise is
that DCE doesn’t have this A B, C business. They
don’t really -- well, there’s just a Ilot of
ram fications of that, that we don’t need to go into
here, but that’'s --

CHAI RVAN RYAN: That’'s the point. | really
think we’re kind of getting sort of far afield from
our mssion over these two days. W could probably
spend two weeks on the details of Alan’s report and
interesting questions. But what | want to nmaybe draw
us back tois we’'re looking at low |l evel waste as it’s
dealt wth under 61 and we’re | ooking for
opportunities for inproving that systemand the way it
i nks out and we’ ve touched on 2002 and ot her i ssues.
So we sure appreciate your suggestions and views but
| think 1'd like to nove us back to what is our main
m ssion which is to give advice to the Comi ssion on
things wwthin the 61 rule.

MR PASTERNAK: Wl l, what we’re saying
essentially is this; we have two years till we |ose
access for disposal of B and C waste and by “we” |
nmean j ust not the nmenbers of Cal Rad Forum but | nean

organi zations that use radi oactive materials in 34 to
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36 states.

CHAI RMAN RYAN: Al an, | think we’ ve heard
that. You' ve given us those details over the |ast
coupl e of days. So --

MR PASTERNAK: |s there sonmething in
exi stence that could be opened that woul d di spose of
t hose wastes at |east for sone -- you know, we don’t
want to do this forever but could those wastes be
safely disposed of at a DOE facility and would the
Congress authorize that in order to solve this em nent
probl enf

CHAI RVAN RYAN:  And | did capture your main
point, which is what would the NRC view this, how
woul d they viewit. So we have captured your thought
well, | think. | nmean, we certainly have it in our
record. W have the transcript that we can nine
later, but | want to, in our remaining tine, see if
there are any ot her questions that we can address for
the benefit of our other coll eagues who are here as
wel | .

And let me first turn our attention to
nmenber questions. So, Jim do you want to continue
on?

MEMBER CLARKE: That's fine. It seemed to

be part of the discussion but | accept that and --
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CHAl RMAN RYAN: Well, | nean, it sure has

been and | don't mindit at all, but we really -- with
time being short, we probably ought to nake sure we
cover all the issues, not just that one.

MEMBER CLARKE: No probl em

CHAI RVAN RYAN:  Rut h.

MEMBER CLARKE: Thank you.

MEMBER WEINER  Turning to a totally
different subject, I'd like to ask Susan to conment on
the -- inciting your facility in Texas, what kind of
conpeting resource use did you run i nto because I know
in that area of the country, you have oil drilling,
you have gas drilling. W at |east on the WPP have
phosphate Iining and I wondered if that was a question
that you came up against and how it’s bei ng handl ed.

M5. JABLONSKI: Well, it’s kind of tied to
somre of the issues that we tal ked about yesterday with
the land ownership. Part of why the mneral rights
guestion on the site is so conplex and really there
are so many parties involved is because this is an
active oil and gas area and one of the nost active in
the country. It is in the prem um basin, an area that
has had historic oil and gas production. Actually on
the site owned by Waste Control there’s an active wel |

on that site that has been active for many, many
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years.

And so it is a consideration that we're
currently looking at as part of the requirenments to
see what ot her resource conpetitionthereis. There's
potash mning near this as well, as well as the salt
formati on whi ch we’ ve tal ked, you asked sonme questi ons
about, its relationto WPP. There's actually a salt
formati on nmovi ng through this whole region. It varies
somewhat but yeah, that’s one of the other issues that
we're | ooking at as well.

So you know, being in the nmddle of the
technical review, | really can’'t say what are
conclusions are yet on that but it is an area that
we’'re having to |look at because this is an area of
active mneral production.

MEMBER VEINER: | think this is a problem
that may cone up in siting facilities in the arid
west, anypl ace where there is construction. The other
guestion | have and 1'd just like to open this to
whoever wants to answer it, being quite sensitive to
what t he Chairman has said that the prinmary nmssion in
di sposition of radioactive waste, |low | evel waste is
protection of health and safely, human health and
we’ ve al so di scussed other -- health of other species

but let’s say human health and safety.
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How do you bal ance the siting of a facility
and t he di sposal of radi oactive waste inthat facility
with putative negative inpacts, potential that say
negati ve i npacts on t he popul ati on, how do you bal ance
that of f agai nst protection of the health of sonmeone
who needs a nedical procedure involving radioactive
materials and can’t get it because there is no way to
di spose of that particul ar nmedi cal radi oactive waste?
This, | believe, is a dilemma that is faced and t hat
the -- is faced by everyone and |I'd like to get
anybody on the panel, the panel’s reaction to that.

CHAI RVAN RYAN:  Any vol unteers? Judith,
pl ease.

DR. JOHNSRUD: Well, having raised the issue
repeatedly today, | think that -- so far as | know,
all reasonabl e peopl e recognize that in both nedica
practice and some research and a few ot her real ns, the
radi oactive materials are of extrene i nportance and |
am not acquainted with those who would say, “None,
none, none”, for nmedical uses and probably sone
ot hers. However, without the influx of |arge
guantities fromthe other generators and, of course,
t he power conpanies are high on that Iist, highest
perhaps, apart fromthe mlitary, we’ ve really gone

into those wastes particularly, probably a community
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woul d be reasonably willing to consider a site if
t here were assurance of the sources of the content.

And this i s one pl ace where t he source does,
i ndeed make a difference but not where -- we’ve found
certainly that no community was willing to take the
wi de open and potentially very expansive anmounts of
waste that were likely to be disposed of.

MEMBER WEINER: It's a nice idea in
princi pl e; however, the cost of di sposal has economi es
of scale and | doubt you could site a facility, and
believe we all heard Dr. Ring say earlier that it is
the medical institutions and the universities who
really have a problem The utilities can build on-
site storage, but even Harvard has a problem and
Harvard is probably financially best able to handle
its waste, far nore able than the university | was
associated with. This -- | think -- | don’t nmean to
start an argunment here.

DR JOHNSRUD: No, no.

MEMBER WEINER: But | do think there are
econoni es of scale. You can’t just have a site that
says, “Okay, we're only going to take nedical waste,
not hi ng el se”.

DR, JOHNSRUD: Well, | think it could be

argued that health benefit that accrues to the
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patient, perhaps, needs to be covered as part of a
health system That there are sources of financing
that we currently are not considering, but if, for
i nstance, we were to go to single pair system for
nmedi cal care. So ny point would be that that’s a
matter that is, indeed, in need of a Ilot of
expl orati on.

CHAI RVAN RYAN: Anything el se, Ruth?

MEMBER VEI NER:  No, that was ny question

CHAI RVAN RYAN: W I |iam Hi nze.

MEMBER HI NZE: Well, a couple of comments
no questions in response to perspectives on NRC s
strategi c assessnent. Perhaps Scott would like to
respond to them | really resonated with his first
two points that he nade in his off the cuff coments
here. First of all, |I think that to be true to
itself, the Comm ssion shoul d consi der the possibility
of working towards risk informing in all aspects, and
that includes | owlevel waste. That’'s a hard task but
perhaps some -- as part of the strategic plan, one
could l ook at ways in which -- devel op various paths
forward to nove towards risk inforned

| think the community is |ooking for that.
Larry mentioned yesterday and Scott nentioned today

the i nportance of tineliness, | think, inthecriteria
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in developing the strategic plan and |’ m concerned
about tineliness in the strategic plan. [|’ve really
j unped onboard strategic planning, but | also know
it’s aterribletine sync. It's atine sync and it’s
a thought process sync. And as a result of that, you
know, | keep hearing this 2008. |If the Comm ssion
wi shes to do not hing about preparing for the closure
of Barnwell, then | think that perhaps one of the
options they should consider is stating that. But if
they want to do sonet hing about the proactive -- and
as you’ ve nmentioned proactive and getti ng ahead of the
curve, you don’t have nuch time to get ahead of the
curve in ny viewon Barnwell and | don’t know that you
have the tine to wait until you’ ve got all of the
editing and all of the gl oss done on a strategic plan.
W heard from Mark Carver on anot her topic.
We heard fromMark Carver that his utility is in great
shape regarding B and C waste and if Energy is in
great shape, | assune that the rest of the utilities
are, but as we’ve just heard, as | believe Ruth just
said and Joe said so well today, the non-utility
sources of low |l evel waste are the ones that | would
t hi nk woul d be doing sonme fingernail biting at this
time. And | don’t know that it is fair to separate

utility and non-utility. | don't really -- I’mnot -
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obvi ously, an expert on |low | evel waste regul ations
but it seens to ne that that whole thought which |
think was generated this norning, is worthwhile
| ooking at in ternms of separating out those aspects.
| guess there's just a mnor point that |
want to -- that | want to make in terns of the
strategi c assessnent because |'d like to see it not
get in there. And that is we’ve heard over the | ast
two days some comments about arid sites versus humd
sites. That’'s slippery slope. That is a very, very
sl i ppery sl ope. It’s not so much -- it’s not just
t he amount of precipitation but it is how-- what is
the form of that precipitation, how it occurs. |
could go -- you know, 1’ll give you the hydrol ogy
cl ass some other tine, but that is a slippery slope
and | don’t think that you -- | would recommend t hat
you be careful about noving into that area in the
strategic plan. | guess that’s enough for now.

CHAI RVAN RYAN:  And just one question, Bill,
on that. | think if | read you right, you' re saying
if you want to |l ook at different sites --

MEMBER HI NZE: Ri ght.

CHAI RMVAN  RYAN. -- you |l ook at
characteristics and systens in total and in their

behavi or rather than individual --
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MEMBER HI NZE: Categorizing, that’s a very

sl i ppery sl ope.

CHAI RMAN RYAN: Fair enough. Thank you.

DR. FLANDERS: |If | could just respond to
the coments. The first conment regarding the
timeliness of the strategi c assessnment, no one i s nore
concerned about the tinmeliness than | am W really
want to get on with the strategi c assessnent. And as
| said, part of the reason why we feel as though it’s
so inportant, | think pointed out a fewtimes before,
is the inportance of being practical in |ooking at
specific actions that we can take.

W' re not attenpting to take on a strategic
assessnment simlar to what Dr. Knapp tal ked about
yest erday which was very involved and really the | ow
|l evel waste piece was a conponent, as he well-
descri bed, was a conponent of the |arger assessnent
for the agency as a whole and was at a nuch different
level. It truly was a strategic assessnment. Wen you
started | ooki ng at whet her or not NRC shoul d conti nue
with the responsibility of regulating | ow | evel waste
or send that responsibility to the EPA. | nean, it
truly was, you know, in the classical sense it was a
strategi c assessnent.

W use the term strategic assessment from
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t he standpoint of having orderly thought in terns of
how you take on your activities, you know, so that
you're working with the sense of purpose, as | said
earlier. So our strategic assessnment, while we use
that termto describe it, is not as sophisticated as
what Dr. Knapp tal ked about. So our concern really is
identifying specific activities that we can take
primarily in the near termor that we need to take in
the near term to position ourselves to deal wth
current issues and upcom ng future i ssues. So we need
to look out a little bit into the future but we're
primarily focused on near termactivities.

Part of the challenge that | really see is
is once we -- not so nuch conpleting the strategic
assessment. As Larry nmentioned earlier, we're trying
to shoot by the end of this year to conplete the
strategic assessnent. |It’s the follow ng activities.
You know, strategic assessment is going to lay out
here are the things you should do and when. It’s
doi ng those t hings and conpl eting all those activities
in atinmly way, which is really going to present a
chal I enge as we tal ked about the resource constraints
that we have. So that’'s really where we're going to
be faced with a lot of the challenge. So | agree with

your comments there and we are sensitive to focus on
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that and that’s why we wanted to be very practical and
that’s why we're interested in hearing from
st akehol ders and their views on issues that are nost
critical.

As Susan wel | pointed out, nost of this work
is going on in the states, so certainly to hear from
the state regulators and their views or from
generators or disposal operators such as Bill and
generators, are inportant to us to help focus on what
activities we can take on that would be nost
benefi ci al .

Interns of non-utility sources of |owl evel
waste and separating themout fromutilities, as we
ook forward to the Barnwell situation, that’s
somet hing that we’ ve given thought to and we’'re
actual Iy thinking about as well, and recogni zing for
exanple, 1'Il use an exanple, the extended storage
gui dance. Looking at that and whether we need to
updat e t he gui dance, how we need to update it, the
time in which we do that, which -- where should we
focus our energies first, we’'re thinking about that
because as Ral ph Andersen nenti oned yest erday, for the
utilities, they're taking it on their own initiative
in some ways to | ook at what they need to do around

st or age, wher e ot her generat or s, non-utility
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generators, |I'm not as aware of any particular
activities and there nay be a need for us to focus on
gui dance in that area for themfirst as opposed to
focusing on utility guidance. So we're taking that
into consideration. That’'s an exanple, but we're
taking into considerationthe needto potentially | ook
at - -

MEMBER HI NZE: That’s great but the
fi nanci al assurance aspect of it that we heard about
today you know, froma university atnosphere, that’s
terrible inportant.

DR. FLANDERS: W understood that, yeah, and
t hose points were wel |l -taken this norning and thereis
certainly good information for us to consider.

CHAI RMAN RYAN: A personal dinension, Scott,
that | just want to add to that point. Sorry to
interrupt but 1’ve often heard people raise the
guestion of capacity when they really mean price.
“Ch, there’s no capacity for lowlevel waste. Oh,
there’s, you know, a dwi ndling capacity”. Well,
that’s not really the case. At the nonent, there's
| ots of capacity. Even if Barnwell closes its doors
to outside of the conpact, they' ve got a |ot of
i censed space that won’t be used or will be used over

some longer haul. So it is access at a price that
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folks are willing to pay. So in the one case where
the utilities do have nore robust resources, that’s
within their scope to manage, but it’'s the
universities and the hospitals and others that,
per haps, don’t have the w de body of resources.

So | just want to nmke sure that everybody
is clear when we tal k about access to capacity for one
segnent versus another, we’'re real ly not tal ki ng about
capacity, we’'re talking about sonetimes the cost
drivers that are out there nore than capacity.

DR. FLANDERS: | agree with you on that.

CHAI RMAN RYAN: Just a second, let him
finish.

DR. FLANDERS: And the |ast point you tal ked
about was arid versus humid. W recognize that and
it’s primarily site characteristics is where we focus
and that’s what we do when we’re doing perfornmance
assessnent, we focus on the characteristics of the
site, not -- we don’'t make assunptions of whether
something is arid or humid. | think people use that
as a convenient way to describe site characteristics
in sone way but your point is well-taken, yeah.

CHAI RMAN RYAN: We used have sem-arid and
sem -hum d, so that’'s even worse trouble. So this is

anot her step down the slope. Alan, conments?
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MR PASTERNAK: The i ssue of econom cs, and

Ruth referred to it, is inmportant. What we want is,
speaking again on behalf of users of radioactive

materials of various kinds, is assured, affordable
access, three A's, AAA assured, affordabl e access and
our organi zation has never supported the idea of a
separate facility, disposal facility for universities
and nedi cal centers and ot her research institutions as
opposed to utilities because obviously, you get the

nost econom ¢ outcomne if everybody is using the same

facility. One advantage of relying for a few years to

neet this 2008 problem one advantage of relying on
DCE facilities is that they are already taking
substantial quantities of waste. So if, for whatever
reason, |large generators choose to store their waste
on site and smal|l generators don’'t and want to send it
off for disposal to a DCE facility, they can do it
wi thout suffering a financial penalty because that
site they're using is already taking a | ot of waste.

CHAI RMAN RYAN: That’s an interesting view,
t hanks. Any ot her questions or conments? W are at
the hour for our -- how about noving down the line
just a little bit, all right.

MR CAMPER | just want to clarify

somet hi ng on 20. 2002.
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CHAI RVAN RYAN: Now mi ght be the best tine.

Sorry? Tell us who you are, use the mcrophone.

MR. CAMPER: Larry Canper, Director Division
of Waste Managenent and Environnental Protection with
the NRC. Thank you, Dr. Ryan. Several tines today
t he 20. 2002 process has cone up i n our di scussi ons and
often times, the word “exenption” is used when that
regul atory pathway i s mentioned. And sonetinmes there
have been sone concerns expressed about the process.
| know, Susan, for exanple, a few nonments ago
expressed sonme concerns about better understanding the
process and | frankly thought it m ght be worthwhile
to take a nmoment or two for the benefit of the
Comm ttee and ot hers in attendance and just touch upon
that particularly regulatory pathway.

And the first point that | would make is, is
t hat 20.2002 is not an exenption per se. |f you | ook
at the regulatory part, what you find it says is that,
“Alicensee or an applicant for alicense may apply to
t he Conmi ssi on for approval of proposed procedures not
ot herwi se authorized inthe regulations”. It does not
necessarily -- so the process is not pursuing an
exenption as such. Now, it goes on to describe the
contents of the application and it’s things you m ght

expect; of course, a description of the waste, an
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eval uation of information relative to the nature of
t he environnent where the waste will be di sposed, the
nature and l|ocation of any potentially effected
licensed or non-licensed activities and | ast but not
| east, of course, is considerations of ALARA and
neeting the dose limts in this part.

Now, with regards tothe dose limtsinthis
part, there is no dose constraint inplied or explicit
for 20.2002. In this part neans Part 20. And severa
years ago, when | had the deconm ssioni ng program
recall comunicating with the Ofice of GCeneral
Counsel about what did that nean because -- and | see
Jimis smling. Because in fact, the staff had
gravitated toward, as a matter of practice, inplying
dose constraint of a fewmnmllirem And while |
t hought that was a good thing to do, in terns of a
pl ace to be, it nonetheless troubled ne that | didn't
have a clear regulatory position to stake that
position upon.

The feedback that | received fromthe Ofice
of General Counsel was is that the dose that’s being
referred to should be interpreted to nmean 100
millirem One hundred mlliremis exposure that’'s
allowed to a nmenber of the public. However, we have

never approved a 20.2002 di sposal approach that even
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cl osely approximates that nunber. As a matter of
fact, they’ ve been on the order of a fewmlliremand
t hey continued to be so.

CHAI RMAN RYAN: Just a clarifying question,
Larry, if | my. |Is that because it’s kind of an
overriding view of ALARA?

MR CAMPER. It is. There's an overriding
vi ew of ALARA

CHAI RVAN RYAN: Thank you.

MR. CAMPER: Absolutely. The next point |
woul d make is that the question of exenption, how did
exenption come intothis? Gven that | said that this
regul atory nechanism is not an exenption, per se,
because it is not, in fact, there have been 20.2002
authorizations granted in the past that contain no
exenption. Historically, as | nentioned yesterday in
my comments, back in the days with this was 20. 302, |
believe it was or 304, 302, | think, the majority of
such requests were disposal on site.

The industry has gravitated away fromthat
practice because of the inplenentation of the License
Term nation Rule in 1997, which, of course, has a 25
mllirem dose limtation and ALARA. Wy bury
sormet hi ng today that you nay have to exhunme later to

neet a dose standard. Mbst of these requests in the
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recent past have been for material to be disposed of

in RCRAfacilities and t he dose eval uati on has been on

the order of afewmllirem \Were the exenption cane
into this discussion and | think it causes sonme
confusion, is that the Ofice of General Counsel

wi thin the | ast coupl e of years, has advi sed the staff
that the recipient or the naterial needs to be exenpt
for it to be received at a RCRA facility and | don’'t
use those terns interchangeably easily because at
first we were told by the Ofice of General Counsel
that it was, in fact, the material that needed to be
exenpted but then nore recently we were told that it
is, infact, the recipient of the material that needs
to be exenpted, that being the RCRA operator.

W continue to have dialogue with OGC. In
fact, Scott recently sent a nenop to OGC asking for
further clarification on that point so we can do it
consistently and the process is nore clear. | nean,
Susan rai ses sonme valid points about the process and

it’s not so much what the regulationitself says, it’'s
nore about how it gets handl ed. Now, we -- the other
point that we're pursuing is how these types of
requests are handled within the agency on the two

di fferent maj or sides of the organi zation, that being

NRR and NMSS are handl ed differently.
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A 20.2002 request on the NRR side of the
house is processed via a letter back to the |icensee.
In our world, it’s processed via a |icense anendnent.
So we're working, again, to get consistency in the
process. And then the last point | would nake is that
we -- in terns of process, | think what’s really
needed and we are working on this, it’s not so much
what the regul ati on says or even the revi ew process.
It’s the decision criteria that we use and we're
working to find ways to better articulate that so it
could be nore readily understood. The process,

t herefore, becomes nore clear in terns of outcones are
reached.

And the last point | would nake is that the
Comm ssion, as | again nentioned just briefly in ny
comment s yesterday, the Comm ssion recently directed
the staff to nmke the 20.2002 process nore publicly
avai l abl e, nore aware for those that are effected by
it. And we propose sone actions to the Conm ssion
whi ch the Conmmi ssion agreed to accept in an SRM and
we’'re noving to put nore information on the website
for exanple, and make requests of this nature and t he
outcones nore publicly aware so that certainly those
ef fect ed nmeani ng t hose that are nearby these sites or

t hose that have concerns about this type of issue or
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these types of disposals, can in fact, have an
awareness. So | thank you for taking the tinme to do
this, but | thought it would be worthwhile to clarify
just what this process is and how it generally works.

CHAI RMAN RYAN. Great, thank you. At this
poi nt, we're open for any ot her coment s,
observati ons, questions?

M5. D ARRIGO Since we’'re on 20.2002, 1’11
-- Diane D Arrigo, Nuclear Information and Resource
Service. Since we're on 20.2002, | wanted to ask how
many applications there have been and at one point |
t hought none had been rejected, but it was referred to
t hat sone have been rejected, so | wanted to know how
many there have been, how nany accepted, how many
rejected and how many are under consideration right
now.

DR. FLANDERS: oviously, | don’t have those
nunbers right at nmy fingertips in terns of how many
applications we’'ve received and how many have been
rejected, but over the |last couple of years, | would
say we’ ve been averagi ng about three to four requests
a year and I'm-- | would need to check but | don’'t
bel i eve we have any currently under reviewright now.
There’s -- we talked about the Maywood issue that

that’s somewhat unique. It’'s akin to a 20.2002
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process but | think the Court clearly pointed out the
challenges and the legal interpretation and their
ability to use the 20. 2002 process which we’ re | ooki ng
at but which, you know, we’re continuing to work with
t hem on those issues.

But off the top of ny head, | can’t think of
how many we currently have under review

M5. D ARRIGO But you said sone had been
rej ected? Have there been sone that have been
rejected that you know of ?

MR. CAMPER Yes, there have been.

DR FLANDERS: Yes, there have been.

MR CAMPER: Two cone to mind. One is the
one that’s already been discussed and that was the
recent one by the Corps of Engineers because it did
not have standing for the agency to grant such a
request. The other was probably now it’s been three
or four years ago, Big Rock Point came in with a
20.2002 request. The first tinme around it was
rejected. It was subsequently approved. The basis
for rejected in the first time around was that they
were -- the utility was wanting to di spose of certain
material in a landfill. And the landfill had as a
condition of operation that it could not receive

radi oactive materi al .
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The utility asked us below a certain | evel,
| don’t recall the details of just what that | evel was
now, but below a certain | evel, we would not viewthat
material as, in fact, radioactive. WlIl, that sinply
wasn’t possible. W could not do that and we so
notified the utility. Subsequently, the utility was
abl e to negotiate an understanding with the operator
of the landfill site that they could, in fact, receive
guantities of radioactive material at very lowlevels
t hat were envi sioned by the request. That one, again,
dosed out | think at sonething on the order of three
mllirem| believe, one to three, probably three at
nost .

DR. FLANDERS: Jim do you have a feel for
how many we currently have under revi ew?

MR. KENNEDY: Jim Kennedy on the staff.
Yes, Diane in SECY 06-0056, that’'s the Conm ssion
paper on inproving transparency, there’s a table in
the back of that table that has all of the 2002
requests for the last six years.

M5. D ARRIGO kay, and that’s public?

MR. KENNEDY: Yes, it is. It’s on the
website.

M5. D ARRIGO G eat.

MR. KENNEDY: There’'s been 20 in the | ast
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six years and | think there -- | know there are at
| east three, there’s naybe four that are still open
that are pending right now.

M5. D ARRIGO And does that say where they
went in that report? Does it say --

MR. KENNEDY: Yes.

M5. D ARRIGO  kay, thanks.

CHAI RVAN RYAN:. Coul d you just give that
SECY nunber again for everybody’s benefit?

MR. KENNEDY: 06-0056.

M5. D ARRIGO | had other questions but |
coul d cone back in a mnute.

CHAI RVAN RYAN: Does anybody el se have
guestions or observations? |f not, please proceed.
You t hought you were going to get a break, didn't you?

M5. DARRIGO | thought | could --

CHAI RVAN RYAN:. Take your timne.

M5. DARRIGO | think what | wanted to
convey is that generally, we'll be opposing the risk
i nform ng proceedings partly due to the experience on
the reactor side that risk inform ng has actually | ed
to relaxation in protections and also due to the
concern that all of the risks are not being fully
eval uated and that those who are doing the eval uation

have a bias or a tendency not to be looking at it in
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a fully objective way or not bal anci ng the concern of
the public for concerns about |ow dose radiation
heal th effects.

So that’s anot her reason why we woul d not
support it. W’ d also want to -- another problemwth
the risk informng -- well, actually what | woul d say
is sonmewhat interesting is that for years on the | ow
| evel waste issue, and part of the reason that nany of
t he proposed sites were defeated in the | ast 20 years
or so since that signing was taking place is that the
radi oactive material that was to be disposed has a
hazardous life | onger than the institutional controls.
And many organi zations, envi ronnent al gr oups,
including the Sierra Cub have policies supporting a
redefinition of low level waste that woul d excl ude
mat eri al s that are hazardous | onger than t hat 100-year
institutional control period.

So from that perspective, the public
interest has been calling for -- public interest
groups have been calling for reassessing radioactive
waste on the basis of hazard or |ongevity of hazard
for decades but nowthe way that this is being -- that
this is being reflected nowand | haven't had a chance
to go through the whol e National Acadeny Report, nor

the whole White Paper, but it looks to nme like the
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entire trend in risk informng and risk evaluation is
to reduce protections and to deregul ate or reduce --
istogoin the exact opposite direction. |Instead of
taking the nobst concentrated and |ongest |asting
materials and pop that up into a high level waste
category and deal with it with the other long | asting
wastes that give sonewhat simlar doses, what we’'re
| ooking at here is taking a big bulk portion of it and
treating it as not radioactive or putting it into
ot her regulatory structures with | ess protection for
t he radi oactive -- the presence of radioactivity.

So | guess what |'m pointing out is that
since the way that risk inform ng has been utilized on
the reactor side, since the way that it’s being
di scussed is all that I’ve seen so far in the reports
that are being | ooked at are in the opposite direction
of protections agai nst exposure to radi ati on, we woul d
have to oppose it and then | woul d say one ot her thing
about -- that | reiterate fromearlier, is that if the
public isn't involved, if those who were going to be
exposed to the stuff are not invol ved, those who don’t
have a | egiti mate concern about the health effects of
| ow doses are not involved in the process, you only
take people who generate the waste and have waste

streans to deal with and nmke the decisions on the
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risk, thenit’s not going to be publicly accepted and
| don’t know in which final court the decision is
made, is it an NRCrule or site-by-site rule but we’'re
going to come up against this over and over, because
there is across the country and around the world, a
bi g canpai gn toward nore precautionary protection and
this is going in the exact opposite direction.

CHAI RVAN RYAN: Thanks, Diane, | appreciate
your conments. |'d offer you two thoughts. One is
we’ ve been very particul ar and scrupulous in the Wite
Paper to not of fer any interpretation or
recommendations. W sinply tried to docunent as
accurately and precisely as we could the history of
regulation so that folks who don’t have access to
t hi ngs about ocean dunping in the *60s and other
things, have the facts and we tried to be very
factual. So we really appreciate any comments fol ks
have or corrections. W’ve gotten several on the
original Wiite Paper drafting. W’re working toward
NUREG

So this is not a policy docunment of any
kind. It’s sinply an attenpt on our part to docunent
the legislative and regulatory history from the
begi nni ng of the worl d of radi oacti ve wast e nanagenent

forward. So hopefully you'll see that and appreciate
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the information that’s been conpiled in a hopefully
useful way.

The second i s the Acadeny Report which |’ ve
been involved in, has -- and again, |’'d appreciate
your views after you ve had a chance toread it fully,
rather | engthy chapter witten by folks | view to be
experts on issues of participation so | hope that you
wi |l share your insights when you’ve had a chance to
take a thorough look at it. | knowit’'s a relatively
new publication but there was a very concerted effort
to address those i ssues. Now, whether we’ve done them
adequately or whether you'd like to offer comment on
it, we'd sure appreciate anything you can offer, but
there was a very concerted attenpt to try to address
how to do exactly what you’re saying and the phrase
was to involve the publics, plural, not just one but
you know, and | learned a lot fromthe participants on
that commttee that were expert in that area. So
again, | offer that observation to you to think about
as you digest the stack of materials from this
neet i ng.

M5. DARRIGO And then | did nake, and the
one opportunity that we had to talk to that comm ttee,
| pointed out that there were a nunber of people on

that conmttee who had been active proponents of
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ei ther BRC or equival ent type deregul ations for their
agencies or their in some cases international, in some
cases non-governnental and in some cases gover nment al
agenci es that were actually actively participating in
pronoti ng the BRC type or clearance concepts. And so
it seened like it wasn’'t a big surprise that it would
conme out as a conclusion here, that that would be a
way to go and we’' ve --

CHAI RMAN RYAN: Again, | would recommend
that you direct that to the Acadeny because they have
a process bal ance on their commttees and like it or
not, that’'s the process they use.

M5. DARRIGO Well, if you recall, | did
make that point to the conmittee and to the NAS at the
time, but 1"'mjust reiterating it now because | don’t
know how much value is going to be weighted on this
report and 1’1l say that, again, we need to have those
of us that have concerns and opposition, at | east part
of the discussion nore than a 10-m nute presentation
and then it’s given lip service, but it’s not really
-- and then you line up people that support risk
based, risk based, risk based and who even knows if
t hey -- you know, what their perception of that neans,
and |’ msaying that there’'s a perception of that that

coul d be good if you were tal ki ng about taking higher
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risks and putting it into a better regulatory
structure but what it’s interpreted to nmean thus far
appears to be one that is in the opposite direction.

CHAI RVAN RYAN:  And again, I'mnot trying to

di ssuade you of your view. |’msinply saying you said
you hadn’t had a chance to read it. | was just kind
of --

M5. D ARRIGO Not your advisory -- or your
Decenber 27'" docunent, no.

CHAI RVAN RYAN: Ckay. Any other questions
or comments? Al an, one |ast conment.

MR PASTERNAK: Just an adm nistrative
corment. | will be e-mailing to Mke Lee Cal Rad’s
critique of the low |level waste fornms discussion of
i ssues docunent.

CHAI RMVAN RYAN: Thank you. | think we
agreed that we have that in the record.

MR PASTERNAK: Yeah, M ke asked ne to put
t hat on.

CHAI RVAN  RYAN:  You will rmnake that
avai lable. That will be part of the package that will
be publicly available for all the materials we’ve
gathered, slides, all that will be avail abl e.

MR PASTERNAK: M ke has --

CHAI RVAN RYAN:  Probably the NUREG docunent
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as wel | .

MR PASTERNAK: M ke asked nme to put that on
t he record.

CHAI RMAN RYAN: Thank you. Yes, Dr.
Johnsrud?

DR, JOHNSRUD: And may | ask, is there a
time limt to corment on the docunents?

CHAI RMAN RYAN. | don't think there’'s any
strict time limt. Do you have a tinme when you coul d
of fer coment or --

DR, JOHNSRUD: Well, 1'd love to try, yeah,
yes.

CHAI RVAN RYAN: We typically put these
packets together fairly quickly, so Mke, do you have
any sense of -- a couple of weeks?

MALE PARTI ClI PANT: (I naudi bl e)

DR. JOHNSRUD: Both the Wiite Paper -- |I'm
sorry, both the Wite Paper and the NAS. | assune
t hose --

CHAI RVAN RYAN: The NAS comments are due to
the NAS. That’'s their process.

MR. LEE: The ACNW White Paper is avail able
on the Internet at the ACNW hone page. | think, as
Dr. Ryan pointed out earlier, our tineline for trying

to finalize the NUREG now is sonme tine by the end of
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t he summrer, before the end of the summer.

DR. JOHNSRUD: So any conmments need to be
i mredi at e.

CHAI RMAN RYAN: Fairly quick, up to three
weeks woul d be great.

DR. JOHNSRUD: Very good.

MR LEE: And I'd just |like to point out
t hat --

CHAI RMAN RYAN: | want to enphasize we
worked very hard to make that a factual docunent,
docurnenting the history, so -- and, you know, M ke and
| both find it fascinating because we kept pulling
strings and finding things to, you know, nention and
tie together in atime line and it was quite a good
exerci se and hopefully it will be a useful resource to
everybody that’s interested in the topic.

MR. LEE: Just to put a spin on it, the
version on the Internet is kind of the first shot out
of the cannon. W’ve spent sonme tine inproving on it
and fine tuning and as Dr. Ryan pointed out,
connecting a few nore of the dots, so --

CHAI RVAN RYAN: And we’ve gotten a | ot of
good coments fromthat initial read, saying, “Ch, you
didn"t”, “Ckay, we'll put that in”, and we’ve added

some ot her documents we didn't have listed initially
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and so forth.

MR LEE: 1It’s a work in progress.

CHAI RVAN RYAN: Any ot her questions or
comment s?

M5. DARRIGO One nore. 61.58, is there
al so a SECY or sone kind of a public docunent that can
tell us what applications have been nade, if that’s
the process that’s used for inplenmenting 61.58?

DR. FLANDERS: |If you could clarify your
corment. Are you asking if there’ s been any

appl i cational use of 61.58?

M5. D ARRIGO |’'m asking that but rather
t han expecting you to recite the answer, |’masking if
there’s a public docunent that | can go to |ike you

gave ne the SECY paper for 20.2002.

DR. FLANDERS:. Actually, there's not. |
think the nost applicable application of that has
probably been done in the State of South Carolina
It’s been reported a fewtimes recogni zing that their
regul ations are simlar to ours. So that that m ght
be the nost applicable case but in terns of NRC
application of 61.58, | don’t know that there’s been
any cases of that.

M5. D ARRIGO But there seens to be

encour agenment of it or --
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MR LEE: If I could just offer this

observati on, if you go to the Statenent of
Consi derations for both Part 61 in the draft and the
final rule and places like that, you usually begin to
get a sense for what the staff’s thinking at the tinme
was for what the intent and the -- of a particular
requirenent inthe regulation, beit 61.58 or anything
el se.

DR. FLANDERS: Certainly. The Statenent of
Consi derations gives you a gl obal explanation of the
regul ation and the staff’s intent for the use of that
regul ation but in terns of specific exanples of where
it’s been applied, the nost applicable information
woul d be fromthe State of South Carolina.

MR. LEE: And | see Paul Lohaus sitting
agai nst the wall over there. He may be able to help
us out. | don’t know if there was anything in the
draft or the final EIS on 61.58.

M5. DARRIGO. But it would be the state
regul ations that are conpatible to 61.58?

MR. LOHAUS: Thank you. Paul Lohaus. A
couple comrents on this question; one, | talked a
l[ittle bit about Section 61.7, Diane on the first day.
And one of the reasons we put 61.7 into the rule was

to provide sone institutional know edge on the intent
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of the staff in developing the rule and there is
di scussion at the end of the discussion on the waste
classification system relative to the purpose and
intent of 61.7.

That particular provision ny nenory, nmny
recollection is that it’s a Category D matter of
conpatibility but I would rely on the staff to answer
t hat question which neans that it’s not required that
each agreenent state adopt that provision.

M5. D ARRIGO You're tal king about 7 or 587

MR LOHAUS: Section 61.58. And | think
during di scussion at the neeting, | think there was at
| east one state that was identified, Uah, that may
not have devel oped that provision.

Second, in |looking at the draft and fi nal
Envi ronnental | npact Statenments, | would | ook first at
the final Environnmental |Inpact Statenment and the
section wthin the final Envi r onnment al | mpact
Statement that addresses the waste classification
system | believe there' s discussion in that section
as well relative to the intent of the staff, not only
on the overall classification systembut also the
i mportant -- the inportance of maintaining flexibility
given the staff’s knowl edge at that point in tine.

I n ot her words, we recogni ze there woul d be
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changes in waste form inprovenments in processing
greater use of engineered barriers and reliance on
engi neered barriers in di sposal technol ogy and sone of
the areas that were talked to in this nmeeting to ne
are very good exanple of what the staff intended in
terms of use of that provision. The exanpl e t hat
Bill House raised relativetothe different netals and
the practical problemthat’s presented there, that’s
a very good exanpl e that the staff intended that could
be addressed through this provision. And | think but
M ke Lee nentioned the Statenent of Considerations on
the Rule, both the draft and final. | would al so | ook
at those as well.

| hope that answers your question, gives you
sone further information --

M5. DARRIGO No, | nean, you' re talking
about the philosophy of it and the thoughts about it,
and | want to knowif it's been used or if it’s in the
process of bei ng used.

MR. W DVAYER D ane, Derek Wdmayer of the
ACNWstaff. | think the staff is kind of chall enged
to go back and try to remenber everything that’s
happened over the last 25 years but | don’t think
t here has ever been any application of 61.58 to cone

up with an alternative classification systemfor |ow

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

234

| evel waste. | think that’s fair to say. And what
they’ re tal ki ng about now i s doi ng sonet hi ng new.

CHAI RVAN RYAN: So the answer is, we' re not
sure but we don’t think so.

MR. W DMAYER  Correct.

CHAI RMAN RYAN: Is that the answer? kay.

MS. D ARRI GO But South Carolina has done

CHAl RVAN RYAN: | don’t --
MR. WDMAYER: | think South Carolina --
CHAI RVAN RYAN: -- cane up with an alternate

concentration table. Henry is here. He can speak for
hi nsel f.

MR. PORTER Henry Porter with the State of
South Carolina. W haven't |ooked at -- |let nme say
what we have |ooked at. W have reviewed sone
requests that have come under our regulation that’s
simlar to 61.58 and those are discrete waste. |
t hi nk over the past five years or so we’ ve done about
five of those. W’ve had about five over the past
five years about one a year. Sone exanples of that
woul d be sone small discrete material that was within
a reactor vessel that was di sposed of.

Most of the waste there was within the C ass

Climt. There was, fromwhat | recall, probably |ess
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than a cubic foot of waste that was w thin that
cont ai ner t hat it exceeded Cass C limts.
Significantly nore radioactivity associated with the
waste that was within the Class Climts than that
that was outside of those limts. W haven't ever
done a nore gl obal type of approval allow ng a certain
wast e streamor a certain radi o-nuclide that exceeded
the concentration limts for C, for Class C waste to
be approved, though.

As far as having sonething |ike the SECY
docunent that has a list of those in it, the state
doesn’t have anything like that. W have those
requests in our files and our files are certainly open
to the public to be reviewed if you would be
interested in that.

MR. LOHAUS: Maybe one further comment, too.
I’m not aware of any SECY docunent that provides
guote, “a listing”. One case that | recall and the
staff may want to comment further here, but | believe
the State of Washington did a specific reviewrelative
to di sposal of the Trojan Reactor Pressure Vessel at
the Hanford facility and | believe that that anal ysis,
the State al so asked for some technical assistance
from NRC and that analysis was reviewed by the staff

as wel | . But what | don’t recall is whether the state
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appl i ed an equi val ent -- actually applied 61.58 or did
an i ndependent anal ysis which denponstrated that the
per f ormance objectives woul d be net.

DR FLANDERS: | believe it was the latter.
| believe it was --

MR. LOHAUS: Ckay, thank you, Scott.

DR. FLANDERS: | think they denonstrated the
performance objectives would be net and not
necessarily 61.58 alternate classification. But that
is another exanple that’s worth looking at if you're
interested in this.

CHAI RVAN RYAN: All right, thank you, Paul
Appreciate the clarification, the questions and the
responses. W’'re at the point in our agenda where
we'll typically sumup. | think it’s clear that we
will develop a letter that will go to the Conm ssion
on the fabul ous body of information we’ve gathered
over these couple of days and we appreciate every
panel nenber and every speaker’s presentations,
participation and enthusiasmfor the topic. | think
we’ ve garnered quite a large fraction of the national
expertise in this area from many points of view and
many parts of the regulated comunity and the
interested communities and we appreciate everybody

com ng in.
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So | guess the thenes that | heard were ki nd
of a couple of general ones. One is that whol esale
changes to 61 don't seemto be the vote. That there
is increments of inprovenment or change over a nunber
of areas and perhaps fol ks have different views on
what those increnmental changes should be, but that
t hat was an approach that we coul d maybe i dentify what
we heard as the range of views on topics and offer the
Comm ssion insights as to what the body of fol ks here
were offering in that area. So increnental changes.

| think it’s also helpful to have a bit of
the history for past sites and | think Todd Lovi nger’s
comment of, you know, mne the successes as well as
the failures is a very good caveat. | don't know if
Todd is still here or not. Todd, and we appreciate
that insight. That's very hel pful so we need to think
about that.

W’ ve gotten good input from generators,
fromwaste site operators on their issues and | think
we'll mne the transcripts and certainly fromthe
applicant conmunity. W’ ve heard effectively fromthe
applicant and fromthe regulator that’s review ng the
application and | think that’s really very hel pful
because you know, it’s in process, yet you’ ve cone and

updat ed us on your process and how that’s going both
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fromthe applicant’s point of view and your own. So
we have a current view of how 61 is working along in
Texas.

| think it’s helpful to have the dinmension
to have the NVSS staff here that have to deal with the
uni nt ended consequences of what we think about going
i nto other areas, 2002 and per haps ot hers because when
you pull the definition of lowlevel waste string you
find it leads to many other connections, so we're
happy to have that. And again, | thank the audi ence
partici pants and everybody at the table for their
attention during the two days and their open, honest
and cl ear conmuni cati ons and we have a wi de vari ety of
views. So that’s kind of ny general sum Allen, do
you have anyt hi ng you want to specifically identify at
this point?

VI CE CHAI RMAN CROFF:  No, | don’t.

CHAI RVAN RYAN: Ckay, Ruth, how about you?

MEMBER VEINER:  Well, | think -- we still
talk into the m crophone, | guess.

CHAl RVAN RYAN: O course, we’'re on the
record.

MEMBER WEINER: Ch, we're on the record,
okay. | think there were several themes that canme out

it seens to ne and |’ msure everybody had captured the
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same thing. | think we have a difference of opinion
ontheif it aint broke don’t fix it, that everybody
is dealing with Part 61 as it is and certainly we
can’t do anyt hi ng about the | egi sl ati on, only Congress
can do that. But there is a difference of opinion as
to whet her sonmething el se needs to be done regarding
Part 61.

| think it was very clear to nme that there
seened to be a sentinent that you don’t change the
rul e which having worked as an NRC contractor at one
time, | can certainly appreciate. |It’s tough to
change rules and that you use the other nechanisns
available to do this. | believe we should address the
guestion of the closing of the Barnwell facility in
2008 to out of conpact B and C waste. |I'maquite
sensitive, as | said before, to what Dr. Ring said
whichis that this -- the availability whether it’s by
cost -- and | quite agree -- whether access i s because
of cost or because of space, that sonething -- that
guestion needs to be addressed.

That’s all | can think of off the top, but
|”ve got a lot of notes.

CHAl RVAN RYAN: Geat. Dr. darke?

MEMBER CLARKE: Well, | thought you put it

very well, Mke. |I’mnot sure there is a difference
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of opinion on if it’s not broken don't fix it. The
way | interpreted that was we don’t need regul atory
change but wthin that, there are opportunities
possi bl y t hr ough gui dance or ot her nechani sns, as Ruth
stated, to |look at a nunber of things. And | think
those are the sub-topics that we’'ll identify as we
mne the transcript. 1’ve witten down several

CHAI RVAN RYAN: And | think, we heard, you
know, several levels of that. W heard about |icense
condition changes. W heard about case-by-case types
of analysis that |ooked at things. W heard about
regul atory gui dance in a coupl e of different forns and
you know, single case kinds of determ nations which
woul d be case specific. And then, you know, we heard
about generalized gui dance which typically takes the
form of one or a different form of docunents. You
could think of a Reg Guide or SECY docunent or other
ki nds of things that would hel p the staff becone nore
uniformin its thinking and interpretations and, you
know, there’ s a wi de di nensi on of those kind of things
t hat happen within the agency.

So | agree with you, Jim | think mning
that is effective and we can certainly develop a
pretty good letter that covers these bases.

VEMBER WEI NER: One nore?
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CHAI RVAN RYAN:  Sure.

MEMBER WEI NER: | think we shoul d consider
the presentation -- very carefully the presentation
made by the Arny Corps of Engineers that deals with
| arge quantities of very lowactivity waste and that’s
a question that, again, |I’mnot proposing any kind of
rule change or | don’t think we’ve heard that, but
that is sonething that we should | ook at as an i ssue.

CHAI RMVAN RYAN: Yeah, | think that’s right
and | think it runs the ganbit. As | said earlier, we
deal with a wide range of concentrations and a w de
range of quantities. And it’s in the consideration of
all those elenents that you can identify and assess
ri sk across the board for any situation. So we can’t
| ook at part of it. W have to look at all of it and
| think, you know, when we do that, we can cone to a
better insight into risk and perhaps what schenes
woul d be usef ul

Wth that, again, | just for schedule
purposes, | think we will be dealing with our draft
letter at our July neeting and that’'s schedul ed for
t he week of, anybody can hel p ne, please.

MR LEE: The 19'".

CHAI RMAN RYAN: The week of July 19'". It

will be on our agenda that will be posted on the web
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according to the Federal Register requirenents
sonetinme in June. So |ook ahead to that for those of
you that my want to followup and observe that
letter-writing session. JinP

MEMBER CLARKE: Well, if we start the week
with Monday, it’s July 17"

CHAI RMAN RYAN: July 17'" is the Monday of
t hat week, but the exact days and the agenda will be
on the Wb, so stay tuned. Any other questions or
comments? Yes.

MR PASTERNAK: | wanted to thank you, M ke,
and the Advisory Cormittee. This is a very inportant
role that you all are playing in terns of devel oping
t he background paper and hosting this workshop to
bring all the stakehol ders together and provide an
opportunity to share views and as | sort of talk
through and really didn't go into a |ot of detail
this, I think was really key to hel ping solve the | ow
| evel waste issues that were present in the late ‘70s
and early ‘80s and provi ded the substance of Part 61.
And it’s a very valuable process to bring everybody
toget her, share their views, identify what’s here and
| think the Conmittee is playing a very valuable role
and just want to express appreciation.

CHAI RVAN RYAN:  Thank you very nuch. | take
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that as high praise comng from your vyears of
experience in this context. So thanks very much. W
appreciate it. Any other last comments? Yes? Help
yoursel f, who you are and --

MR. HEARTY: Brian Hearty, Arny Corps of
Engineers. And | just wanted to say thanks for that
consi deration of the |arge quantity that we generate.
What | wanted to point out specifically is that while
we’ re doi ng this under CERCLA and we’re goi ng out and
cleaning up these old sites from 40 or 50 years ago
t hat are cont am nated i n nei ghbor hoods and novi ng t hat
waste to other facilities, nobst of the waste that
we’'re cleaning up is not currently licensed. 1t’s not
subject to licensure, nost of it, so therefore, when
we have exceptions that take NRC case-by-case basi s,
or gui dance changes, under CERCLA, we can only | ook to
pronmul gated rul es to devel op clean-up |l evels or to do
standards. W can’t really incorporate guidance into
our deci si ons.

So that’s why we really did want to | ook at
rul e changes, because that way we can address it under
CERCLA when we’re doi ng our cl ean-ups.

CHAI RMAN RYAN:. Thanks. That’s a hel pful
clarification. Thank you. Any other conments?

Hearing none -- I'’msorry, M Kke.
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MR LEE: | just want to thank everyone for
participating the last two days. W know sone peopl e
have cone very far and we hope that partici pants have
al so got sonmething out of the neeting besides the
Commttee. So thank you.

CHAI RMAN RYAN:. Yeah, | know, it’'s very
hel pful to have everybody’s i nput which we appreciate
very much. The Committee will take up a letter that
we're going to wite. Dr. darke s |eading that
effort on our deconm ssioning effort and we’ll take a
15-m nut e break and reconvene at 4:00 o’ clock to take
up that letter. So those that wi sh to depart, please
do so. If you' d care to stay, it’s an open session on
t he decomm ssi oni ng wor kshop that we held and we’ || be
off the record at this point.

(Wher eupon, at 3:44 p.m the above-entitled

mat t er concl uded.)
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