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P-ROCEEDI-NGS
8:32 a. m

CHAI RVAN RYAN. W have a coupl e of
prelimnaries. This is not the ACNWs usual room so
inthis roomif you are speaking into the m crophone,
pl ease make sure it's pointed directly at you and
close to you; otherwise, it won't hel p our recorder.
| f you have a nametag in front of you, | think we've
got that organized, so you don't need to identify
yoursel f every time you speak but if you don't have a
nanmet ag, please identify who you are and who you're
with as you speak.

Let ne go ahead and start the neeting.
The neeting will cone to order, please. This is the
first day of the 168" meeting of the Advisory
Comm ttee on Nuclear Waste. M nane is M chael Ryan,
Chairman of the ACNW The other nenbers of the
committee present are Vice Chair Allen Croff, Ruth
Wi ner, Janmes Clarke and Wl liamHi nze. Today during
the neeting, the committee will conduct the working
group neeting on public coments to suppl enment on of
NUREG 1757, NRC s Consol i dat ed Deconmi ssi oni ng
Gui dance to i npl ement NRC s License Termi nati on Rul e.

Mke Lee is the designated federal

official for today's session. This neeting is being
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conducted in accordance with the provisions of the
Federal Advisory Commttee Act. W have received no
witten comrents or requests for tine to make ora
statenents from nenbers of the public regarding
today's session. Should anyone wi sh to address the
comittee, please nmake your wi shes known to one of the
conmittee staff.

It is requested that speakers use one of
the m crophones, identify thenmselves and speak with
sufficient clarity and volunme so they can be really
heard. It is also requested that if you have cel
phones or pagers, kindly turn themoff or place them
ina mte node. At this time, I'll turn over the
neeting to Dr. Jimdarke, Chairnman for today's
wor ki ng group neeting on the License Term nati on Rul e.
Dr. d arke.

MEMBER CLARKE: Thank you M. Chairnan
| welconme all of you to this second working group
neeti ng on proposed revisions to the Decomi ssi oni ng
Gui dance. The ACNW appreci ates the opportunities it
has had for early and continued invol venment in
decomi ssi oni ng gui dance revi sions process. |In Apri
2005, the conmttee attended a staff workshop on the
proposed gui dance revi sions and heldits first working

group nmeeting in June of 2005.
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In that neeting we were assisted by a
panel of invited experts, several of whom have been
able to join us today and graciously agreed to
participate. Al so, in Cctober of 2005, we held a
wor ki ng group neeting near the Wst Valley site on the
decomi ssi oni ng st at us and per f or mance assessment work
that is being done there. Two of the experts with us
today participated in that nmeeting as well.

Today we will receive presentations from
the NRC staff on the status of the proposed revisions
and a sunmary of the comments that were received in
prelimnary plans to revise the gui dance. As usual we
have a full agenda, a busy day ahead of us.
Nevert hel ess, the prinmary goal of this neeting is a
good exchange of information and ideas. W've built
time into the agenda for questions and di scussi on and
we encourage interaction.

If I have to keep us on schedule, | wll
do ny best to do that but please note that we have
reserved tine at the end of the day for a roundtable
di scussion. Now, it's ny pleasure to introduce the
panel. Eric Abelquist is Director of the Radi ol ogi cal
Saf ety Assessnent and Trai ni ng Programat the Qakri dge
Institute for Sci ence and Educati on, where he provi des

technical assistance in health physics including
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i ndependent verification of decomr ssioning sites for
the NRC and the Departnent of Energy. He was a nmjor
contributor to the preparation of the Milti-Agency
Radi ation Survey and Site Investigation Manual,

NARSSI M and i s aut hor of a book, "Decomn ssi oni ng and
Heal t h Physi cs, a manual for NARSSI MUsers". FEric has
graduat e and under-graduate degrees in radiol ogical

science protection fromthe University of Lovell. He
was al so a nenber of our expert panel for the first

wor ki ng group neeting held in June. Eric, welcone

back.

Dave Kocher i s a Seni or Research Scienti st
at SENES OGak Ridge and a consultant to the ACNW
Prior to joining SENES he was with Gak Ri dge Nati onal
Laboratory for 29 years. He has over 30 years of
prof essional experience in environnmental health
physics and is a fell ow of the Health Physics Society.
A frequent author and lecturer on the topic of
harnmoni zing NRC and EPA regulatory approaches to
public health protection, he was the principal author
of NCRP Report 146, "Approaches to Ri sk Managenent and
Renedi ati on of Radi oactively Contam nated Sites".

Dr. Kocher has a PhD in physics fromthe
Uni versity of Wsconsin and al so served on our expert

panel for the Wst Valley Site Wrking Goup Meting
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held in Cctober. Wl conme back.

Tracy | denberry has been an Associ ate and
Seni or Heal t h Physi ci st with Dade Moel | er & Associ at es
since 1998. He is the ?Vice-char of the Anmerican
National Standards Institute Accredited Conm ttee N13
on Radi ati on Protection and serves as Associ ate Editor

for the Health Physics Journal. Over 22 years of

experience, including a wide range of activities in
envi ronnent al and occupati onal health physics. Tracy
graduat ed sunma cum | aude from McPherson Coll ege with
a Bachelors in Biology and received a Masters from
Colorado State University in Radiological Health
Sci ence. Tracey al so served on our expert panel for
the first working group. Wl conme back, Tracey.

And Tom Nauman, Vice President of Shaw,
Stone & Webster Nuclear Services and Northwest
Regional Director. Tom has over 30 years of
experience in nuclear engineering and project
managenent , construction mai nt enance, out age
managenent and decomm ssi oni ng, includi ng devel opnent
of independent spent fuel installations and dry-cast
storage systens. He began his career with
Commonweal th Edi son where he held progressively
chal I engi ng positions in construction engi neeri ng and

mai nt enance, culmnating as the Dresden Unit 1 plant
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manager in charge of all spent fuel nmanagenent and
decomi ssioning activities.

He has served as a nenber of the Nucl ear
Saf ety Oversight Board for the Three-Mle Island Unit
2 and Saxton Pl ant Deconmi ssioning Projects for the
past several years. Tomhas a Bachelor's in
Environnental Engineering from Southern [Illinois
University and is a graduate of the Northwestern
University Kellogg School of Business Executive
Program for Nucl ear Busi ness Leadershi p.

Tom served on both our first Expert Panel
for proposed gui dance revi sion and on our Expert Panel
for the Wst Valley site decomm ssioning as well
Vel come back all of you. W appreciate very nuch your
participation and advice. And nowit's ny pleasure to
turn the neeting to Dan GIllen, who | believe will get
us started.

MR. G LLEN. Thank you very nuch, Dr.
Clarke. |1'mvery pleased to be here this norning.
I'm Dan Gllen, 1'm the Deputy D rector of the
Division of Wste Managenent and Environnenta
Protection of NWMSS, and with nme here is Andrew
Per si nko, who is ny Section Chief in charge of Speci al
Project Section in charge of this guidance that we're

di scussing today. |'mplease to be here this norning
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to continue the ongoing interaction with the ACNW
wor ki ng group on our revisions to the deconm ssi oni ng
gui dance and NUREG 1757. The revisions deal with
issues that we addressed in our |look at the
flexibility of the License Term nation Rule and i ssued
in a License Term nation Rule Analysis. W' ve since
that time, initiated interaction with the ACNWand as
Dr. Clarke nmentioned, we had a neeting. Well, we
actually had two neetings last year. One was a
wor ki ng group that we had that you attended with the
public and then subsequent to that, we had a specific
neeting with you in which the staff presented all of
t he i ssues, good interaction review, received coments
from you. W, since that tine, published draft
gui dance out for public conment and we received public
comments and that's what we're here today to discuss
t he public comrents and where we're going from here.
The key issues that we're di scussing this
norning and this afternoon are realistic scenario,
intentional mxing, renoval of material after |icense
term nation, onsite disposal under 10 CFR 20-2002
engi neer barriers and restricted use of institutional
controls. The way we intend to conduct this, this
norning, and into the afternoon is that each one of

these issues a nenber of the staff wll present
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background on each issue, a summary of the public
comments on the issue and the current staff
consi derations in addressing the coments.

| wanted to -- before I turn it over to
Duane Schmi dt, who will be giving a brief introduction
before we go issue by issue, | wanted to nmention the
fact that as we nove forward during this fiscal year,
we have two key m | estones that we're focused upon.
The first of those is that by June of this year we
will be issuing a Conm ssion Paper to share the
results of the public conments with the Commi ssion as
they directed us in the Staff Requirements Meno to
SECY- 0069.

Subsequent to that, we are strongly
committed to finishing the final guidance by the end
of the fiscal year in Septenber of 2006, so with those
two key milestones in mnd, that's where our focus is
on after this nmeeting today. Before | turn it over to
Duane, Drew, is there anything you wanted to add?

MR. PERSINKO | just wanted to just ask,
| noticed on the agenda there's a letter-witing
session for Friday at 11:00 o' clock at which tine, |
guess the Comrmittee will conpose the letter or discuss
the letter to the Conmission. W plan to attend that

session. It's open, | see.
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13
MEMBER CLARKE: Yeah, | think what we'll

be doing Drew, is we'll be discussing the opportunity
to wite a letter, not the letter itself.

MR. PERSI NKO. Ckay.

MEMBER CLARKE: | suspect that we wl|
want to wite a letter but we do go through the
process of deciding as a group if we want to do that.
That will be all that will take place on Friday.

CHAI RMAN RYAN: Just to explain, you know,
we m ght tal k about nmajor (inaudible) sorry, there we
go. We'll talk about major points, things that m ght
be included in a letter, so even though we m ght not
be, you know, down to the fine editing of a draft, it
woul d be very hel pful if you were there to hear that
di scussion and offer your views as we continue the
di scussion. So --

MR. PERSI NKO  Good, the sooner we get --
the nore insight we can get into the letter, | think
will be better.

CHAI RMAN RYAN: Right, okay. Thanks.

MEMBER CLARKE: No, we would very much
appreciate if you would be there. | just wanted you
to have the right expectations of what we're going to
do. GCkay. Dan?

MR. G LLEN. Yeah, | apologize that |

NEAL R. GROSS
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won't be able to stay here the entire day but I'min
the building so if anything -- if |'m needed, you
know, one of ny staff can cone and get ne. Any
guestions fromnme before | turn it over to Duane for
our first presentation?

MEMBER CLARKE: | don't think so. If |
could, Duane, let ne take this opportunity to
i ntroduce the renai ni ng nenber of our expert panel to
you just briefly. Eric Darois has over 28 years of
experience as a health physicist including various
techni cal and managenent positions in nuclear power
pl ant's, decomi ssi oni ng sites, envi ronnent al
| aboratories and with other wusers of radioactive
materi al s.

He's the owner of Radiation Safety and
Control Services in New Hanpshire and provides
consulting and training to a board range of clientele.
Eric is presently supporting the Connecticut Yankee
and Yankee Road Decommi ssioning Projects in the areas
of LTP devel opnent, dose nodeling and final status
surveys. He holds a Masters of Science Degree in
Radi ol ogi ¢ Sci ence and Protection fromthe University
of Lovell and al so served on our expert panel for the
first working group neeting on Deconm ssioning

Gui dance Revi si ons. Eric Darois.
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MR. DARO S: Thank you.

MEMBER CLARKE: | believe our next
presenter is Duane Schm dt.

MR. SCHM DT: Yes, thanks, |'m Duane
Schm dt, Senior Health Physicists in the Division of
Wast e Managenent, Environnmental Protection
Deconmi ssioning Directorate. |'mone of the co-
proj ect managers for the devel opnent of this guidance
in NUREG 1757 Supplenent 1. 1've got a few slides
whi ch m ght not be up yet by way of introduction, sone
of which really Dan has already touched on, so I|'l
try not to be too duplicative here.

Dan nentioned and | think, Jim you m ght
have nmentioned the workshop and the previ ous ACNW
wor ki ng group neeting. The other stakehol der input
that we had was through a state working group that
worked with us in the developnent of the Draft
Supplenment 1. | guess I'mon Slide 2 if anyone is
| ooking at the slides and sonme of these |'"'mgoing to
skip. W got public coments from about 12,
bel i eve, individuals, several state agencies, not too
many |icensees and a few individuals.

My last bullet is, you know, | really do
want to say that we appreciate the coments that we

got fromthe public. As you'll hear later, | think

NEAL R. GROSS
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some of these public coments have caused us to
rethink at least in sone ways, were we were goi ng on
sone of these issues. And so | think it's been

hel pful .

On Slide 3, of course, the purpose of
today's nmeeting is to obtain input fromyou all on the
public comrents and on our prelimnary plans for
addressing conmments and noving forward wth our
gui dance. W' ve already nentioned what the key issues
are that we'll be talking about. On Slide 4, we're
trying to focus in our discussions on what we think
are the nost substantive issues that were raised in
the public cooments. That nmay not be the sane as what
you all think, so, of course, you know, the
di scussi ons can go wherever the di scussi ons go, but we
had to start sonmewhere

And of course, infinalizingthe guidance,
we are considering all of the corments, whet her or not
t hey get discussed today and, in fact, our plan at
this point is to prepare an appendi x or sone type of
docurent to docunent how we respond at |east to each
of the public cormments. And just to nention again,

t hat whatever we say today is our prelimnary plans
and we're getting input fromyou all. W're going to

have additional considerations as we develop a
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Comm ssi on Paper, so of course, our plans coul d change
but this is the best we've got at this point.

Then on the fifth slide, Dan already
nmentioned the Commission Paper and actually we're
shooting for May. | think June is the absol ute, but
we're shooting for May. So we are trying to get to
the fairly quickly and that's part of why we care
about getting as much input fromyou all today and as
soon as possible, the earlier, definitely will help us
out .

So that's really what |1've got by way of
introduction. |If there are any background questions
that are appropriate at this tine.

MEMBER CLARKE: Ckay, thank you, Duane.
Let's start with the Coormittee, Dr. Ryan?

CHAIRMAN RYAN. If you had to
characterize, you know, what were the nmjor topics
that you reviewed -- saw in the conments, what would
t hey be, just to give us a previ ew of what the rest of
the day m ght be |ike?

MR SCHM DT: Well, we actually tried to
organi ze the agenda in sort of reverse order. So
we're saving the best for last, | guess.

CHAI RVAN RYAN: Ch, | see.

MR. SCHM DT: W certainly got the nost
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comments onrestricted use and institutional controls.
W got a lot of coments, sonme of themfairly
substantial conments. [|I'mtrying to think backwards
wi t hout | ooking here. W've got a fair nunber of
comments al so on the use of engineered barriers. And
then on onsite disposal, in sonme ways it wasn't as
many comments but there was a | ot of agreenent on the
comments on that issue and that's one where we are
tal ki ng about changi ng where we were goi ng.

The ot her three i ssues, part of the reason
we | unped them together into one session is that we
t hought overall those three issues; intentional
m xi ng, use of realistic scenarios, and renoval of
material after license termnation, we didn't get a
whol e | ot of comments and/or not a whole | ot of
substantive conments, although | think of those three
there was nore interest in intentional m xing and
there's a couple interesting things there, | think.

CHAI RMAN RYAN:. That's great, thanks.

MEMBER CLARKE: Any questions fromthe
panel here? Tonf? Eric? Tracey? ay, thank you.
Qur next presenter is Chris MKenney and he's
reasonably foreseeable | and use scenari os.

MR G LLEN. We nmay have to fill in, |

don't know or skip ahead because he doesn't seemto be
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here.

MEMBER CLARKE: Chris was planning to be
here. W could do that.

MR. SCHM DT: The plan is nessed up
Vell, the plan is a little bit scattered already to
tell you the truth

MEMBER CLARKE: Well, do you want to do
that, Duane? Do you want to continue with intentional
m Xi ng?

MR SCHM DT: That woul d be fine and so on
your slides, that would be Slide 10 and when | say the
plan is a little scattered, Derek Wdnayer was our
lead for this issue of intentional mxing and he
bail ed out to cone work -- to come work for you all,
which is great for himand great for you all actually.

CHAI RVAN RYAN:. Let ne just add, Derek,
wel come to the staff of the ACNW W're thrilled to
have you with us and we know you bring a wealth of
experience to help us in our work, so wel cone aboard.

MR SCHMDT: So I'mgoing to try and fil
in. If we have to call on Derek for -- oh, okay, we
have the slides up, so if we could go ahead a few
slides to Slide 10 that starts with intentional
m Xi ng.

CHAI RVAN RYAN: Thank you, Tyron.
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MR. SCHM DT: If we have to call on Derek,

we'll try not to do that but he might be able to help
out. I'mnot as up on it yet as Derek is certainly.
So the next slide, Slide 11, just to sumari ze what
was in the draft guidance on soil mxing, we had --
before the actual bullets, I'lIl note that one of the
initial considerations that got wus |looking nore
seriously at soil mxing and into this guidance is
that the License Termination Rule just provides the
per f ormance based dose criterion and the criterionis
25 mllirens per year. |t doesn't say anythi ng about
m xing good or bad. There's a lot of things it
doesn't say anything about in terns of how you get to
that dose criterion

| mportantly, | nention that because that
relates to some of the conments that we got on this
fromthe public and maybe relates to how we m ght be
changing our thinking alittle bit on this issue. So
in the guidance we had devel oped a proposed new
Section 15.13 in Volunme 1 of 1757. In that guidance,
we provi ded a di scussi on of essentially continuingthe
practice of using mxing to neet waste acceptance
criteria for disposal facilities and actually one
thing that | just learned a little bit nore, we

actually didn't have a good policy on using m xing for
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waste acceptance criteria witten down. That was
sonmet hing that had devel oped over years of a small
nunber of |icensee requests that we responded to. So
this guidance, is, | guess, the first formal gui dance
on even neeti ng wast e acceptance criteria w th m xi ng.
But the practices have been in place and |icensees
have used m xing for this purpose before.

And then our real focus, | guess, was on
new gui dance on the use of mxing of contam nated
soils to neet the License Term nation Rule criteria
for limted circunstances on a case, by case basis.
And the general criteria that we were proposing for
t he use of mi xing was that m xi ng shoul d be part of an
overal | approach to cl eanup that woul d i ncl ude ALARA.
It shouldn't just be the only thing that's done at a
site. And we proposed linmtations on the use of clean
soil and on not increasing the footprint of
contam nated soils at a site.

The gui dance al so described information
t hat should be included in a decomn ssioning plan or
license termnation plan. |If we could go to the next
slide, 12; for a sunmary of the public conments on
m xi ng, we had corments fromthree state agenci es, one
i censee, a solid waste managenent i ndustry group, and

an i ndustry consultant and on this i ssue, and perhaps
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this was simlar to the differing opinions fromthe
ACNW wor ki ng group at the |ast neeting, we had both
support and opposition to m Xing.

W had -- the State of New York questi oned
the need for sonme of the options and limtations in
t he gui dance and they opposed sone of the specific
ci rcunstances. They al so had sone nore specific
changes that they suggested. The State of New Jersey
general |y supported the use of intentional mxing for
LTR conpliance. They provided additional information
on their policy and they do allow mxing in sone
ci rcunstances within their regul ations.

The State of Col orado opposed the use of
i ntentional m xing and al so provi ded several specific
corments. And the solid waste nmanagenent industry
group supported the use of mxing to neet waste
acceptance criteria but they opposed the use of clean
mat erials for mxing for | eaving material in place for
license termnation. And then the consultants
suggested changes that would actually add nore
flexibility primarily to the gui dance that we had
already provided and this goes back to where
started. | think these corments were conmng fromthe
perspective that the existing rule doesn't say that

you can or cannot use mxing. And | think these
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corments were really suggesting that, hey, it's a
performance criteria. It should be risk-informed, of
course, but there's flexibility and the guidance
shoul d be nore flexible.

The |l ast bullet on this page i s sonething
that I think you all might want to talk a bit about.
W had two comments, one sort of pro and one a little
bit agai nst about the use of m xing to change waste
classification and the commentor in favor suggested
that the waste classifications for |ow | evel waste,
Part 61 that that shoul d be al |l owed, the m xi ng shoul d
be al | owed to reduce cl assification, for exanple, from
Class B waste to Class A waste. And this is where |
don't have a whole |ot of expertise but a little bit
of tal king and | ooki ng, we didn't see obvi ous reasons
why this is a non-starter but sonmething that you al
m ght want to talk about a little bit.

On the other hand, conments that we had
from the State of Colorado supported our previous
| anguage that it would have prohibited changing
classification and also asked for additional
prohi bitions on changing waste classifications for
ot her types of waste. | guess | probably junped ahead
to the next slide on that one but -- if we could go

ahead and nove ahead to Slide 13 and talk alittle bit
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about what we've been thinking about.

Many of the coments, we think, don't
require significant changes to the gui dance, perhaps
sone clarifications. Sone of the conmrents we will at
this point, tend to di sagree with and so our responses
woul d explain why we disagree. | guess on the
flexibility issue, we certainly understand that the
LTR criteria is a dose criteria and that there are a
nunber of different ways to get there. So | think at
this point we're open to adding nore flexibility to
how m xi ng m ght be used to neet the LTR criteria.

And on the last issue on waste
classification, that's one that we're thinking about.
In fact, as | already nentioned, that's one that we
are nost interested in, in you all's input on.
guess a couple other notes on that |ast one, waste
classification, |1 already nentioned the previous
gui dance was based on individual letters. The
l[imtation in our draft guidance about not changing
waste classification, we think that was just, you
know, a hol dover from what had been our practice for
many years and perhaps a result of the situation in
1985 where there was a |l ot nore interest in reducing
wast e vol unes.

The world is different now and maybe the
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situation has changed. So it seens like | think we're
open to reconsidering that.

CHAI RMVAN RYAN: Just for everybody's
benefit, the conmttee has witten a Wite Paper on
| ow | evel waste as you know, and it's related to this
topic and | think you' re really speaking to one of the
points that wll be taken up at a working group
neeting in May, and that is that there is two things
that really you think about when you think about risk
from radi oactive material in the setting. One is
concentration but also as inportant is quantity. You
know, | can give you a much greater than Cass C
source that is exenpt fromregul ation because it's
just a small anobunt and conversely on the other end
when you tal k about mxing of soils, you're talking
about very dilute end. So the very dilute end and the
concentrat ed end, things get difficult or chall enging.

So | think the idea that you're thinking
about how to deal with that is very, very hel pful
The other part of thinking about disposed naterial,
it's quantity in a disposal site, not the
concentration that really sets the stage for a risk
i nfornmed assessnment. So if you go fromAto B, Bto
A, Cto B, whatever it mght be, that to me, my own

view of the world there is that, that's a conveni ence
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for classificationrelativeto packagi ng requirenents,
transportation requirenments, health physics controls
and things of that sort, either in the preparation
aspect or in the getting it to the disposal site
aspect but once it's disposed, then it really kind of
reverts to the quantity being the risk wunit of
concern. And if sonehow we coul d capture that
transition in a smart way that recogni zes those

t hi ngs, that woul d be hel pful but that, again, will be
com ng up in a May working group particular to the | ow
| evel waste White Paper that we' ve al ready provided to
the Commission. So -- and | think we would, or at

|l east | would at this point if other conmmittee nenbers
would agree, that noving toward that snarter
interpretation of those variables in a risk inforned
way fromyour standpoint and your gui dance and havi ng
that, you know sort of match up, perhaps, with the
risk informed approach would be a really great step
forward, | think. | just wanted to throw that out for
you to think about while we're noving al ong here.

MR. SCHM DT: That's great and 1']I
acknow edge, you know, | haven't read where you're at
on the Wite Paper. | don't even knowif it's
avai |l abl e, | guess.

CHAlI RMAN RYAN: It's avail abl e.
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MR. SCHM DT: That's not ny area, but
we'll certainly --

CHAI RVAN RYAN:  And nore will be com ng up
in May, so you're really not behind the curve on that
t oo nmuch, so --

MR. SCHM DT: Right, which is good.
Thanks. | don't know how you all -- it |ooks like
there's a question.

MEMBER CLARKE: Go ahead.

MR. KOCHER: | apol ogi ze because |'ve cone
intothisgane alittle |later than some of the others.
| " mscratching ny head about this m xing to neet waste
acceptance criteriain adisposal facility. Could you
go back to square 1 and tell ne what the problemis
that you're trying to fix? Wat kind of waste
acceptance criteria can't you neet unless you m X
stuff?

MR SCHMDT: | don't -- since | wasn't
i nvolved in developing this, | don't' have -- | think
what m ght be helpful is a couple of exanples, and I
don't have those. Derek, do you know -- sorry to call
on your right off but do you know sone exanpl es that
m ght hel p answer that or do you, Chris?

CHAI RMAN RYAN: Chris, just for the

recorder would you tell us your name and so forth?
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MR. MKENNEY: Chris MKenney, NRC.

Yeah, | was involved in the actual -- sone devel opnent
of the BTP and waste cl assification and m xi ng back in
"92. And what it is, is alot of it involves not
necessarily materials that can be honogeneously m xed
but materials that were wanting to be waste average
that still retained their characteristics but just for
-- in terns of the package were being averaged
t oget her and the cl assification then woul d change even
t hough there were hotter pieces in there that could be
Class C or greater than Class C and sone pieces that
could be Class B

There was a concern t hat peopl e woul d t ake
Class A materials and mx them with Cass Cs and
depending on the size of the -- the size of the
canister, you could get alnpost all the way down to
Class A on your average. Even though these are al
pi eces of netal and the netal isn't actually m xing at
all. It's just there are pieces of netal and sone of
that nmetal could, in an intruder scenario, that that
Class C material which still could be so raised and
you would still have an intruder issue that would
usually result for a Class C material and you woul d
want that canister treated as it was C ass Cnot C ass

A froman intruder standpoint.
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And so there were a | ot of those concerns
and so what the m xing gui dance here was, was that we
wer e taking the " 92 branch techni cal position and j ust
staying with it, with the guidance that was in there
and that in the future, for classification in |ow
| evel waste and then we had public coments about
maybe we should revisit that branch tech --

MR. KOCHER I'msorry, | don't get that.
| still don't understand what the problemis you're
trying to sol ve.

CHAI RVAN RYAN: Dave, let nme help. Just
take the PowerPoint exanple of radiated stainless
steel that cones out of the core has a very w de range
of induced radi oactivity but it's all stainless steel.
The practical result of what Chris explai ned was t hat
at least in the Barnwell |icense case, the high and
the low couldn't be different by a factor of 10, but
they could be averaged according to the rules of
averaging and in fact, there are experts that do that
for utilities all the tine.

So that's really what it was about. M
own thought as you were tal king and as Duane was
tal king, was that for soils and other materials that
frankly could be m xed where netals can't, you get a

different setting and | think revisiting that setting
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on the fact you actually can mx, and cone up with
somet hi ng t hat woul d sanpl e then as a nore honpbgenous
mx, is the right way to think about that.

Sol'm | guess, just -- and | don't have
the full measure of everything you ve saidin ternms of
readi ng about it and thinking about it, but trying to
extend the netals rule --

MR. MKENNEY: Everything else, that's
what we're saying. W're saying we're willing to
rel ook at that.

CHAI RMVAN RYAN: Ckay, so | think that's a
good thing to take soils and other materials that
actually do mx in a different way.

MR. KOCHER: \What wast e acceptance
criteria can't you neet unless you mx? | don't get
it.

CHAI RVAN RYAN: Concentration limts.

MR. KOCHER: So what? You dispose of it
as Class C waste and declare victory.

MR. McKENNEY: Oh, not, they're trying to
di spose of the Class C waste in a Class A cell.

CHAI RMVAN  RYAN: Yeah, it's not a
straightforward matter of just dispose of it as C ass
C waste because there's cost issues and, you know,

| ots of other issues and how you transport it and how
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many casks are available to transport C ass C versus
Class A | nmean, there's a |ot of practical issues
that you try and optim ze. You know, and these fol ks
are expert at all that. They can tell you about it
from now until the end of the day, but it's not a
sinple matter of saying, "Ch, well, we'll just" -- |
nean, there are a very limted nunber of Class C
transport units in the country. So you might wait a
year to get on the schedule for one, whereas if it's
B waste you can ship it this nonth. That's a
practical reality that's very inportant to deal with
So there's lots of nmundane, everyday, you know, work
activities that are kind of independent fromthe
ultimate classification of waste that factor in.

It's very much an optim zation gane, as |,
you know, recall it. |'d welcome any other comrent on
it but it's a great question because it is at the root
of you know, one elenent of the optim zation. It, in
essence, is independent of the disposal question.

MR KOCHER: So it's not really a question
of neeting waste acceptance criteria in the
abstraction. |It's nore -- as you pose it, it's nore
an i ssue of nmanagenent of waste in a tinmely and cost-
efficient manner which is a different way of posing

t he questi on.
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CHAl RVAN RYAN: Well, but with the

requi renent that you know, you go directly to jail and
do not pass go if you don't neet the waste acceptance
criteria, one of which is concentration. So it's not
separate from the waste acceptance «criteria
requirenent. |It's integral with the waste acceptance
criteria.

MR. G LLEN:. And there are circunstances
-- this is Dan Gllen. Dan Gllen. There are
circunstances that, as Duane spoke of earlier,
separate fromthe classification of waste but the
m xi ng of bulk materials |ike soils where you can m x
two |l evels that now you can dispose of in a non-low
| evel waste disposal facility. |Is that correct,
Duane? That's what we tal ked about, sone of our
previ ous actions allowed m xing to reach | ower |evels
of contamination, so now they can be accepted at
pl aces |i ke Waste Control Specialists in Texas.

MR KOCHER: I'mstill just alittle bit
confused here. The exanples, a number of the exanples

| "' m hearing sound like | ow |evel waste disposal, not

a license termnation rule issue. Were is the
intersection of these two? | mean, you were talking
about, M ke, for exanple, stainless steel. Fine, but

you were tal king about disposing it |ike environ-well
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(phonetic). Isn't that just a Part 61, acceptance or
not and their license? What's it have to do with
17577

CHAI RVAN RYAN: Well, | guess there are

clear intersections between disposal and how you
decommi ssion a facility. You know, | guess ny own
view and correct ne if I'mwong, but until you
understand what your disposal options are and what
your range of materials are and howit matches up with
di sposal options, you really don't have a working
decomi ssi oni ng pl an when you can't separate one from
the other, so that's one aspect. But the idea of, you
know, preparing materials for decommi ssioning clearly
relate to where are they going to go. So if |I'm
all owed to m x, and maybe even go to sonet hing that's,
you know, not to WCS or other outlets and are not
cl assical, you know, ABC | ow | evel waste, that's one
decommi ssioning strategy and if | can or can't do
that, that swi tches, you know, what | can and can't
do.

So they're not unrelated but maybe
sonmebody el se can help say it better than | can.

MR. NAUMAN. Let ne junp in there, Dr.
Ryan. It comes down to how clean is clean and how

much materi al do you have to ship offsite. And as you
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survey the materials, you'remxinginaway tryingto
honogeni ze t he survey to rel ease from a
decomni ssioning project. And in that process, you
come up with these variations of concentration that's
acceptable to stay on site or go off site. And if you
have materials on site that you're mixing in that
process, you end up shipping |l ess off site and | eavi ng
nore on the site. So it does correlate to the License
Term nation Rul e.

VI CE CHAI RVAN CROFF: But if it's going
of fsite, you know, the criteria you' ve got to neet are
t he di sposal site wherever else it is.

MR. NAUVAN:. Exactly.

VI CE CHAI RMAN CROFF: And so a | ot of
what's in the LTR doesn't make any difference. But
comi ng back to the classification issue, if y9oure
going to leave it on site, what do you care whether
it's Aor Bor C?

MR. NAUVAN.  Well, you can't |eave it
onsite.

MR. McKENNEY: No, no, the nexus between
the classification systemand the onsite i ssue is that
it was trying for a nore holistic nmethod of m xing,
rul es for m xi ng and consi derations of m xing for both

onsite and for shipnment offsite so that you don't have
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-- i f sonmeone were shipping, were trying to mx for
onsite, that wouldn't have different rules applied to
it in the large extent than anything that was for
classification because of the fact that you'd
ot herwi se have sonme issues near the borders of each
where you could have m xed it for onsite but nowit's
not even acceptable for offsite, if the rules were
di sj oi nt ed.

| mean, froma holistic standpoint to try
to have a mxing -- mxing rules or bounds to be nore
appropriate along the real mof possibilities because
sonmebody could m x on site and themnake -- because of
ot her decisions, all of a sudden nmake a decision to
ship it all off. Now, it still has to sonehow be
appropriate to be accepted now and if that wasn't
considered in the rules, in the first place, then you
m ght have an issue.

And the thing was, this was to keep as
much as possible in mnd that we do have rules for
shi pping offsite. W weren't actually changing those
toalarge extent at all in the BTP but we did nention
them and that's why the commentors nentioned them
brought them up again about the fact that maybe we
should revisit those. And those wouldn't be revisited

fromthe point of view of 1757 has to be revi ewed but
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froma position of lowlevel waste, but it is a point
of conment that was on 1757 and so we were bringing it
up here.

MR. SCHM DT: This is Duane Schm dt agai n.
| think the only thing I was going to add, you know,
to some extent | think you're right, whatever is |eft
on site, you don't care what the classification is.
| mean, they are related but | think part of is was
just a practical decision that while we're focusing on
LTR in NUREG 1757 we have this rel ated gui dance t hat
we felt needed nore exposure. And so | think part of
it is apractical here's a way to get this guidance a
little nore fornmalized sonewhere in our guidance
system | nmean, we've done that for other issues as
well that aren't exactly license term nation but are
related. | don't know if that hel ps but --

MR DAROS: | have a question in this
regard. Chris, you nentioned you're going for a
hol i stic approach which inplies that there's going to
be sone changes or reinforcenent of the branch
technical position in regards to waste disposal and
waste classification. |Is there going to be a major
change in the phil osophy?

MR. McKENNEY: | don't think we're going

to be maki ng maj or changes. | nean, it's just nore of
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the fact that that is out there and there is sone
nexus between when waste offsite has to be consi dered
so that we don't have a big disconnect between the

nmet hods and rules for mxing or the guidance for

m Xi ng.
MR. DARAO S: Ckay.
MR. McKENNEY: | should say not rules.
MEMBER CLARKE: Duane, did you have any
nore on that topic? Bill, did you have a question?

MEMBER HI NZE: Well, yes, | did and this
goes back to the corment made by the State of Col orado
and | have a sense that a coupl e of the other agencies
brought this up as well. And that is the concern that
intentional mxing may not really be -- may be
i nconsi stent with other agency or state regul ati ons.
What -- can you expand on that a bit on how you're
going to be treating that?

MR. SCHM DT: | guess |I'mnot sure what to
really say at this point. You know, we're really
trying to work on gui dance to i npl enent our regul ation
and part of the issue, really goes back to that our
regulation is different from for exanple, EPA
regulations. |I'mnot entirely sure what -- how we're
going to respond to that and what we would do, if

anyt hi ng, but --
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MEMBER HI NZE: Well, have you consi dered

-- have you in any way been invol ved with discussions
with EPA or any of the other agencies on the
intentional m xing issue?

MR. WDMAYER This is Derek Wdmayer,
currently with ACNWstaff if | don't blow the answer
to this question.

(Laught er)

MR WDMAYER: | think Dr. H nze, we were
basically followi ng the direction that we got fromthe
Comm ssion to go ahead and include this flexibility in
t he guidance. And | think we would be responding to
those state agencies acknow edging that we may be
nmoving in a new direction but that's, you know, what
we were advised to do. And | wanted to point out that
we still were considering this to be just a limted
applicability of this, you know, a case where it was
the last resort. It was the only solution to actually
termnating the license would be to mx and let it say
on site.

MEMBER HI NZE: How do you get that across
to the user of the NUREG that limtation?

MR WDVAYER Well, | think we've tried
to point that out a nunber of tinmes up front and al so

inthe guidance. But | think we did get some comments
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indicating that -- and this is what Duane was al | udi ng
to before, that even that limtation isn't necessary.
That the interpretation by this one cormentor was, the
Comm ssion said to go ahead and utilize this approach
and as long as you do perfornmance based and ri sk
i nfornmed, that you know, it will turn out to be, you
know, very few opportunities to use it but it could
still be something to use.

MEMBER CLARKE: M ke, you had a question?

CHAI RVAN RYAN:  You know, | nean, when you
hear about intentional mxing, |I've heard, you know,
just off-handed ad hoc comments that people are
concerned that it's dilution of waste. That's really
the root of it. And | think it goes back to what we
tal ked about earlier that | nmentioned and |'m
soliciting your opinion, Derek. |If you |Iook at
concentration, that's one conponent of a ri sk-inforned
view, but you' ve got to | ook at quantity, too, because
it's quantity in a disposal setting or in a what's
| eft behind setting, you know, naterial |eft on site
that really gets you to think about risk in a better
way from both points of view

Sol think if you -- and the chall enge,
guess is that as you think about those two conmponents

and try and deal with both, that will help you, |
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think, address the fact that it's really not dilution
in the sense of meking sonething go away. It is

| ooking at two aspects of the risk. One is quantity
and one is concentration, both of which inter-relate
as we've tal ked about.

And, you know, the way |I think about it is
the extreme; zero volume and a pico-curie or a nano-
curie, 100,000 cubic yards and a curie or somnething.
You know, and you can begin to do those thought
experinments that | think can help you explain what
your view of the world is there that m ght be hel pful
at trying to talk about howto use it. So |I urge you
to think about concentration and quantity as the kind
of key that unlocks that door a little bit. Any

t hought s? Does that nake sense? |Is that on the right

track?

MR SCHMDT: | think that -- this is
Duane Schmidt. | think that makes sense, M ke. \Wen
you started out, | was al nbst going to disagree but

recogni zi ng that, you know, it depends on the rate of
nucl i des you have and therefore, the pathways that are
i nportant, t here certainly are cases wher e
concentration may be nost inportant, you know, for

exanple, material left on the site that's a ganmm

emtter, that may not end up being a ground water
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i ssue.

And as you say, there certainly are cases
where the other would be true, that the quantity is
what's nost inportant.

CHAI RMAN RYAN: And fair enough. | nean,

-- yeah, fair enough. | nean, that's a good point.

MR. SCHM DT: But we do recogni ze that and
that is that's a conplication of when can this be
allowed and if it gets back to doing a good solid dose
assessnment, performance assessnent.

MR. WDMVAYER: Dr. Ryan, | think one of
the things that we di scovered when we were doing the
Comm ssion paper is that there certainly is a
negativity associated with dilution m xi ng sonet hi ng
to, particularly in the EPA space, you m x sonet hi ng
to avoid treatnent. That's clearly not allowed, and
inthis case, we're trying to make t he point that that
isn't what's happening. W're still going to be
applying all of the criteria for safe disposal. W're
j ust suggesting that, you know, there's a different,
nore risk i nformed approach that coul d be use -- nmaybe
utilize space at a different disposal facility or
whatever the trade-offs are. Nothing is being
avoi ded.

CHAlI RMAN RYAN: It makes a | ot of sense.
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| just think it's a matter of how you treat these
vari abl es and expl ain themso peopl e recogni ze you're
really not intending to take something out of a
legitimate treatnent or, you know, disposal pathway
but you're really recogni zing two aspects of the risk
you're charged with nanaging and it's quantity and
concentration. | think we'd encourage that.

MEMBER CLARKE: Ckay, let's take, if we
have, a couple nore questions and |'mfeeling a need
to nove to the next topic. Any of the panel, do you
have additional questions? Ruth? No? ay, thank
you, Duane. Chris MKenney has joined us and the next
topic is reasonably foreseeable |and use scenari os.
| f you could take us to Slide 6.

MR. McKENNEY: One of the topics in the
LPR was the i ssue of expanding the flexibility we have
and what sort of |land uses and scenarios that people
shoul d be using for the -- or can use for the License
Termi nation Rule. So for the scenarios which we
entitl ed Reasonabl y Foreseeabl e Land Use, we di scussed
this in June, | think it was June |ast year with you
guys, and had discussed this at RD Conm ssi oni ng
neeting out there and overall concepts which are on
Slide 7, please, the -- we had the -- we basically

nodi fi ed or expanded sone of the current sections of
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NUREG 1757 Volume 2. Mostly it was a nodification of

tone in the guidance from alternate scenari os being
t he exception to site specific scenarios being avalid
area of flexibility.

I n ot her words, what is the -- what is the
nost |ikely uses of the land in the near future? W
had 1,000 years of analysis tine period and the way
t he gui dance was witten, it seened |ike you had to
assunme that you had to base your conpliance on any
scenari o that coul d occur over 1,000 years rather than
taki ng a nore reasonable viewand it was tending to be
then, being forced to go to, you know, farmng
situations and what are potential urban environnents
and everything else if you go with the view of
anything in 1,000 years and so the Conm ssi on deci ded
that we should look at what is based on a nore
reasonabl e set of |and uses for a site, but back that
up with sone anal ysis of unlikely scenarios so that we
know t he robustness of what the range of doses would
be on a site and maki ng t he deci sion whether a siteis
reasonabl e to be released for unrestricted use.

W had five organizations that gave us
public comrents, three states and two private
organi zations. W had sone of the coments were

supportive of the policy. W had no conments that
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said this was absolutely the wong way to go. W had
a few conments were on editorial changes or slight
confusions, such as -- this is Slide 8, yeah, |I'm
sorry -- that there were -- in revising the gui dance,
wi t hout changi ng i n essence the policy as set forth by
t he Conmi ssi on.

Slide 9, please. A couple of comentors
confused the tinme frame of analysis for the tine frame
we were discussing for scenario devel opnent. They
t hought we were shortening the analysis tine all of a
sudden to 100 years in this from 1,000 years on the
rural. Cbviously, those sections of the guidance need
to be buffed up to try to nake sure that people in the
future don't get confused, simlarly.

And t he one ot her coment or which was t he
solid waste organi zati on, comrented that they viewed
that we should be putting deed restrictions or other
devi ces on any site that used reasonable -- that used
reasonably foreseeable land use scenarios as a
conpliance nmeasure. W're going to be responding to
that comrent. It was discussed in 69. However, it's
t he robustness of the analysis with the unrestricted
-- with the unlikely scenarios being analyzed and
ot her measures -- and the decision to release the site

that we don't need to have the deed restrictions.
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First of all, deed restrictions is counter
to unrestricted release in the first place. That
we'll be responding to the comrent but not actually
changi ng the policy or approach. And that's it.

MEMBER CLARKE: Ckay, Chris, thank you
Eric, would you like to start?

MR DAROS: [I'll only nmention that |
think this would be certainly a useful tool | ooking
retrospectively at where we've been in some of these
decomni ssioning projects but just a little bit of a
footnote is -- and we seemto get alittle bit hung up
on conplying with EPA side of the house in these site
restrictions, site releases. And we only wi sh that
they m ght see the world in a simlar way. So that's
all 1've got to say.

MEMBER CLARKE: Tonf?

MR NAUMAN:  No comment at this tine.

MEMBER CLARKE: Eric?

MR. ABELQUI ST: | think the only conment
| woul d have at this point is in order to establish a
| evel of robustness, as you stated Chris, other
scenarios would be | ooked at. Is it staff's intent to
provide additional guidance on just how much
robustness is going to be expected once a |icensee

| ooks at what is the reasonabl e scenari o over 100 year
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time frane and then they | ook further and see, okay,
ot her scenarios need to be devel oped.

And | think the viewis going to be it's
additional work that really isn't going to address the
initial devel opnment of DCGs. |It's sort of perforned
just so that the staff has additional assurance that
a robust analysis was performed. And so | think
there's going to be this drive to really keep the
ot her scenarios that are | ooked at to a mninum And
so | think the comment | have is, can you provide
better poundi ng gui dance on just how much robustness
the staff is |ooking for?

MR. MKENNEY: | nean, yeah, it al
depends first of all that a nunmber of alternative
scenarios can always be not actually analyzed in
guantitative fashion but qualitative because you can
di scuss how it's different from the base scenarios
t hat you were doi ng, how are the pat hways potentially
ef f ect ed.

Also we do discuss how you can use
boundi ng anal ysis, you're unlikely -- you know, as
soon as you've got possibly an assurance that you've
covered nost of the pathways and other things that
it's really difficult in a generic sense to say

exactly how much robustness you' Il need because it all

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

depends on how far a specific case goes or how mrmuch
extra analysis goes. W've had sonme sites who have

done it and then they've, you know, done, you know,

subur ban resident or sonething Iike that on the side
to show what sort of doses those would be if that
occurred at the site when they were going for
i ndustri al .

That's -- that was part of their analysis
and they just showed it -- they just did the anal ysis,
ran the basic runs and supplied it. Fromthe
conmpany's point of view, it can be consi dered as those
are questions that were going to be raised by the
public anyway would be, you're going with this |and
use, what is the doses going to be if this was to be
used as sonething el se? So sonebody shoul d, you know,
sort of forward thinking of what coul d be happening,
but or to answer questions.

W'l look at trying to get nore gui dance

on that but that can al ways be strengthened, but it's
sort of difficult when you start how much of a tune of
if then are you going to wite to say what is the
boundi ng scenari o you nmust use or hownmuch is it to be
used.

MR, ABELQUI ST: Thanks.

MEMBER CLARKE: Tracy?
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MR. | KENBERRY: | don't have any nore.

MEMBER CLARKE: Davi d?

MR. KOCHER: This strikes ne as a really
thorny problem | gather that you have a default set
of soil guidelines that people can use without
guestion. These are the ones that you publish in the
Federal Register. But | guess | wonder two things.

I n maki ng a decision about termnating a |icense and
releasing a site, how would these other analyses to
t est robustness be factored into a decision? | nean,
that's just sonmething to ponder. | don't expect a
cl ear answer to that right now.

And | also wonder howthis relates to
ALARA consi derations because if you base -- for
exanple, if you base sonme idea of ALARA in ternms of
how much i s reasonable to renove froma site and ship
to a lowlevel waste facility, say, if you do an
expect ed scenari o and you concl ude t hat your doses are
less than a milliremper year, say, in that scenario,
you woul d way it's not worth spending 10 cents to nove
any material offsite. But if your resident farner
scenario indicates 100 mllirem what then, howdo you
make a decision in a realmlike this?

Maybe you want to lay out sone kind of

hi erarchy for howto do this or you certainly want to
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have public buy-in to any scenario, any future
scenario you come up with which is not nearly as
restrictive of sonme others that are plausible. " m
going to think about this sone nore, but this strikes
nme as not a very easy issue to deal with

MR. McKENNEY: The first part -- actually,
we'll go backwards on this. The thing you raised
about public buy-ins, that is part of the guidance
about you shoul d be worki ng with stakehol ders on what
is the reasonable land uses for the site you're
di scussing, site, it's not just the licensee. It
shoul d be showi ng that they have some public buy-in
with the various stakeholders on what's possible
choice -- that they' ve discussed it with what possible
choi ces are there and what -- and their justification
for their |and uses.

Secondly, for ALARA if we go back to
actual ALARA, is that you shoul d not be using boundi ng
scenarios as your basis for nmking any ALARA
determ nations. You should be using the expected
case. That that is -- that otherw se you' d make
faulty ALARA considerations, faulty cost benefit
analysis. | mean, basis for ALARA is cost benefit,
the theory and cost benefit analysis to always use

best estimates for all your terns, not to use boundi ng
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for any one of them which is one of the problens with
actually using -- in the past, with using a |ot of
resident farner or other scenarios has lent it the
ot her way for cost benefit analysis.

So, | mean, there is consideration. |
nmean, we are doing the -- we do want to see the
licensees are reaching out to see what are the
possibilities and it's not just an i n-house think tank
of what can ny |land be used for and that, yes, there
is some difficulties on what is -- if the dose -- at
the DCGE., renenber, we're talking about decision
maki ng by the agency on whether to go forward with a
DPis if the site was contam nated wholly at the DCQA,
what woul d be doses or unlikely scenario. Now, |
nmean, that's -- and where that falls in conparison to
25, but, you know, in real side is that no site is
actual ly contani nated at the DCGL t he peopl e request,
so the actual doses even in the unlikely scenario is
much | ower.

CHAI RMAN RYAN. Chris, it seens that
without really getting to a probability kind of
t hought, you're really sort of inching your way toward
it. Howlikely is something to be -- you know, how
likely is the, you know, extreme scenario, the |ow

probability or higher dose scenario to be and | think
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built in, as you' ve pointed out on DCG.s and ot her
t hi nki ng, you're sort of hedging the bet on it which
is fine. | nean, |I'mnot suggesting you should start
cranki ng up the PRA codes to do all this, but Dave, to
t hi nk about your question, | think you' ve got to think
about the fact that bounding cases nmask risk. They
don't tell you anything about ri sk.

And wi t hout havi ng sone insights fromthe
average case to the nom nal case on what realismis
that's to me where it starts which | think is what the
guidance is aimng at. So you' ve got to be careful
and | agree with Chris' conments, that ALARA just
isn't -- doesn't nmake any sense. ALARA is a
conparison of two or nore things not an absol ute.
Lots to talk about, but | nmean, it's an interesting
di nensi on. Thanks.

MEMBER CLARKE: Dave, any other questions?
No, | was going to go around this way. | just wanted
to make sure Dave was finished. Bill? Ruth?

MEMBER VEINER: |'d like to follow up on
sone of the comments that were nmade. One of the
things we heard at the workshop that we went to was
that if you can neet the backyard farmer, that's what
the licensee is going to use because it's sinpler,

it's cheaper and that's what they're going to do.
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What are the optics, do you think of sonebody sayi ng,
"Ckay, all of these sites met the bounding case, but
we can't neet the bounding case, so we're going to use
arealistic scenario”". | know that the guidance says
you work wi th the stakehol ders but it seens to ne that
that is a dichotony that you're going to have to face.
As long as people can neet -- as long as there are
sites that can neet the backyard farner's scenari o,
that's going to be the hallmrk of what you do and
related to that question is how often do you think or
how nmany sites do you think -- what's the sort of your
guess of the frequency in which a realistic scenario
woul d have -- that is not bounding, would have to be
used because those are the only circunstances that |
can tell under which it would be used.

MR. McKENNEY: There's a little bit nore
consideration but generally that's true. However
it's simlar to the fact that we have screening
criteria out there and the sane |icensees who are
doing site-specific analysis are -- would be in the
same boat as well. Everybody el se neets the screening
criteria, then why don't you?

The flexibility in the dose standards
leads to the fact that different sites get different

concentrations. That's just the way it is. The
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nmet hod of analysis may be different at different
sites. That's the difference between a dose system
and a concentration based standard.

The State of California has had to dea
with that quite a bit because that is the basis for
nost argunents against the -- in the State of
Californiaunder their |icensingissues. There's been
argument s about this site is used, this nay be used --
we haven't seen that as nuch in ours about people
saying well, this site didit this way with this code
and they got a value of this, you should do the sane
because you have the sane radi o nuclides. W haven't
seen that as much and we haven't seen it pulled in as
saying, well, you know, Site XYZ or at |east we
haven't seen it com ng into us.

| have no idea what the |icensees have
seen fromtheir own, you know, their |ocal public and
their local -- if they have boards or whatever, but we
haven't seen too nmuch of that that has been serious
opposition with the argunment bei ng based on the fact
t hat anot her place, another site was approved with a
different nunber and that they -- and this one is
getting away with everything by having a nunber 10
times. We have not seen many argunents al ong that

i ne.
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MEMBER VEI NER: How do you handl e t hem

when you do see thenf?

MR. McKENNEY: Let ne explain again that
wi th a performance based standard, there are a nunber
of factors that go into it, including what is the
scenarios and what is -- not only that, | nean,
there's other factors that go into it wth Kd
chemcals, the site, the mxture of the radio
nucl i des, possibly the site, depending on the way
t hey' re doi ng anal ysi s, which sources are cont ani nat ed
at the site, which ICRP factors they're using, al
t hose sort of things can lead to different DCGs for
the sanme radio nulcides, so we just try to describe
that to themand try to nake themunderstand that it's
-- the risk is being -- the risk is trying to be or
dose is trying to be held below 25 mllirem but you
don't -- but that can lead to different concentrations
in different situations.

MEMBER VEI NER:  Thank you, that's hel pful.

MR G LLEN. Dan Gllen. | just wanted to
nmention in response to Ruth about you seemto indicate
that well, there's not very many of these that would
come in and not use just a bounding resident farmer.
W actually have, | don't know naybe Chris can give

site specific exanples, but |"mpretty sure that you
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know, we've had a nunber of cites already conme to us
and use the nore reasonable scenarios, SE Hol di ngs,
MD&R, Kiske, we did that one ourselves. Those are
exanpl es that cone to nmy m nd, anyway.

MEMBER WEINER:  Thank you, that was
actually my question so you have used this --

MR. McKENNEY: Well, we've been using this
on a case-by-case basis before we even nmde it
gui dance, pretty much, we had, which is sort of the
basis which -- which is discussed in SECY-0369 about
sonme of the ones that we had al ready sort of went this
way because of case specific issues that allowed us to
be in a positionto go in this approach. And so this
was nmore of a nmaking this the formal policy rather
than the case by case policy.

MR SCHM DT: This is Duane Schm dt. You
m ght guess and correct ne, Chris, you know at
headquarters, we deal with the nore conplicated sites
and it could be out of the ones we deal with, you
know, roughly half, | don't know, sonewhat of a guess,
but a good portion of those conplicated sites end up
usi ng, you know, scenarios different than bounding
ones. So we would be tal king about a few 10s of sites
t hat we deal wth.

CHAI RMVAN RYAN:  You know, | guess let ne
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add a view that | think when you think about the NRC
doing this, it's fairly straightforward because
there's always access to all the folks that are
involved either at a region or at headquarters, but
when you notch it down to the sites that wll be
decomi ssi oned through an agreenent say, you know,
havi ng t he robust ness and gui dance, and the clarity of
direction across the guidance to use realistic
scenari os and howt hat ought to be done as opposed to,
you know, sone single reference scenario which, you
know, | think, frankly, can nmask risk as opposed to
elucidate risk is real inportant that it's in the
gui dance. You know, and you | ook at the things that
you nentioned, Chris, of KD s and ot her geo-hydrol ogic
t ypes of questions, the backyard farner scenari o, just
doesn't hold up, | think, across that spectrum of
potential sites.

So having flexibility in the gui dance and
actually have the guidance say, you know, how you
devel op your own scenarios, which of course, it does
and can be strengthened in that regard is pretty much
the right way to go. But, you know, | want to just
add the dinmension, it's not just the NRCthat will be
using this guidance. |It's the broad spectrum of

agreenent state |licensees across the country and in a
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wi de variety of settings.

MR. McKENNEY: That is correct; however,
for -- fromthe point of the agreenent states, at our
agreenent state neetings, they tend to have nuch --
they have a ot less of the conplicated |arge earth.
CGenerally, our sites are nore conplex, tend to be
| arger contam nated sites and luckily they tend to be
in proportion which is nore |like the regions and that
nost of our sites are sinple, but yes, they could --
| nean, that's also for the guidance, it allows them
to go forward on a site specific basis.

CHAI RVAN RYAN:  Yeah, | think, you know,
whether the site is conplex or relatively sinple,
havi ng that guidance flow to themin a clear and --
you know, and detail ed fashion gives them you know,
a lot of support that, frankly, a lot of themcan't
afford to develop internally on their own nerits, so
it's good that it does address the spectrum which is
just what we're tal king about. That's great.

MEMBER CLARKE: Dr. Larkins, did you have
a question? Are there any questions fromthe staff?
W do have one nore topic before we're schedul ed for
a break and that is renoval of material after |icense
term nation. W have Tom Youngbl ood presenting that.

MR. SCHM DT: Actually, that was John
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Buckley and I. Tomis on the next --

MEMBER CLARKE: |'msorry, he's on the
next one.

MR SCHMDT: So this is, we're there.
And | believe this is an issue that we did not talk to
you about in the June neeting. Hopefully, it's not
too new but this was in the draft guidance and the
real issue that we were trying to get at here was sort
of distinguishing criteria that may be used by
licensees to release material froman operating site
or froma decommi ssioning site, release materials from
that site versus criteria that mght be used for
materials that may remain on the site and in
particular for materials remaining on a site at
license termination that cold then be renoved after
license termnation.

And you know, for renoval of solid
mat eri al s duri ng operations, we've got REG Gui de 1. 86
for surface cont am nati ng mat eri al s. For
volunetrically contam nated nmaterials we' ve been sort
of consolidating around a criterion that's acceptable
of afewmnmlliremper year when |icensees apply under
NCRF 20.2002. So that's the one hand of rel eases of
mat eri al s during operations.

At licenseterm nation, material s that may
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be I eft on site are subject to the License Terni nation
Rul e and so there can be sone inconsistency because
there are certain types of materials that could fit
into either category, materials that coul d be rel eased
before term nation or could remain on site and | ater
be recycles or sonething else to nove off-site.

One exanple that | think of is a neta
buil ding that m ght be on a site. You know, that's a
-- a structure like that would be relatively easy for
alicensee to disassenbl e, decontan nat e as necessary,
scan and release it during operations or during the
decomi ssi oni ng process, but they m ght al so choose to
| eave that structure on site to devel op DCGs for that
structure scan it appropriate but that building could
remain on site at license termnation and then after
the license is termnated, you don't know what the
next owner of that property mght do. So that
material could actually still end up being renoved
fromthe site being recycles as scrap netal or reused
sonewher e el se.

So there is in sone sense an i nconsi st ency
and that's what we were trying to clarify, | guess,
with this guidance. There was little bit nore in the
slide there but since we hadn't tal ked about this one.

Public cormments on -- noving to the next slide, public
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comments on this issue, we didn't really get a whole
lot. We had a couple of -- a small nunber of
comments, a couple requesting sonme clarification of
t he approaches that we described. There was one
comment or that wanted concentration val ues i nstead of
afewmlliremcriterion. And there was, | guess sone
confusi on about what does criterion would apply to
materials that are left onsite at |icense term nation
where they coul d be renoved after term nation and t he
doses had to address, say an offsite use scenario.

And our path forward, we don't think that
there are any significant substantial changes that we
need to nmake to the guidance. W're going to | ook at
the comments and see if there's some things that we
can clarify to elimnate the future confusion.

| guess that's really all | wanted to say
onthis issue. W didn't get a whole lot of interest.
It was alittle bit surprising but we really didn't in
terms of public corments. So I'll give it back you
all.

MEMBER CLARKE: Thank you. Bill, do you
have any questions?

MEMBER HI NZE: No, I'Il pass.

MEMBER CLARKE: Bill?

CHAI RVAN RYAN:  No, thanks.
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VI CE CHAI RMAN CROFF:  One question; if you

used the reg gui de in 2002 before | icense term nation,
why not just use them after |icense term nation as
opposed to creating new | anguage in the 17577?

MR. SCHM DT: The Reg Guide 1.867?

VI CE CHAI RMAN CROFF: Ri ght.

MR. SCHM DT: | guess the difficulty is
that -- well, | guess in nost cases if a licensee
proposed doing that, that would probably be
acceptabl e, but thelicense term nation rul e says that
those criterion for unrestricted use i s 25 plus ALARA,
that can give you different nunbers than are in the
reg guide. So licensees certainly have flexibility

and some |icensees have chosen to develop their own

DCJLs for buildings especially. Does that -- is there
nore question, I'mnot quite sure | answered your --
VI CE CHAl RMAN CROFF:  Well, I'mnot sure

it did either. You' ve got --

CHAI RVAN RYAN. Maybe | can hel p you
What' s the di fference between a 2002 det erm nati on and
a License Term nation Rule determ nation for the sane
pile of material?

MR. SCHM DT: The 2002 determ nati on woul d
beif it would be probably for the pile of material to

be released from the site prior to actual |icense
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term nation.

CHAI RVAN RYAN: Well, what's the criteria
difference? | nean, is it the same does nunber and
all that -- | mean, that's what | think, Alen is
trying to get at. Wy are they different?

VI CE CHAI RVAN CROFF:  Right, why have two
di fferent things?

MR. SCHM DT: That's a good question
That's where we have ended up. | nean, we've -- it's
been sort of a slow evolution in our thinking but |
guess we've sort of been there for several years. On
20. 2002 for operating facilities, the doses i n general
should be a few millirem for materials that are
| eaving the site. The regulation itself does not

require that but what we had been saying and what

we've put into the -- through sone other guidance,
said that if |icensees requested 2002s for offsite
di sposal at doses of a few mllirem per year, that

woul d be accept abl e.

So we sort of evolved to that over really
a coupl e decades alnost. You know, if push canme to
shove and a licensee said, "I want to send nmateri al
offsiteat 25 mIliremper year", the regul ation could
allow that. W don't totally like that, we would

prefer | ower doses for materials that are being sent
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of fsite.

CHAI RVAN RYAN: Wien you say "sent
offsite", sent offsite for what, disposal or reuse or
only reuse or --

MR. SCHM DT: Yes, but the najority of the
requests we get, | think, are for disposal in, for
exanple, nmunicipal landfills, sometinmes hazardous
wast el and landfills. There are the occasional other
situations. | mean, there's a request in place now
that's sort of an after the fact something that wasn't
-- that | guess, the licensee wasn't totally aware of
where concrete that was slightly contam nated was
noved offsite and nowis, | believe, at a conmerci al
establishment just serving as a barrier, | guess.

Most of themreally end up as disposal in
landfills but there are a few ot her cases that cone up
and it could be -- under 20.2002, a licensee could
request any use. | guess another -- one of the other
exanpl es that was a recent proposal that was approved
was use of | think it was filter cake, |I'mnot sure of
the exact material at a Cabot site in Pennsylvani a,
| ow concentrations of, | believe it was uranium but
they wanted to use -- the material fit into use in
making cenent, and so they planned to send the

material to a cement production plant, | guess, and
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that was approved. So that's not exactly disposal,
that's reuse. That one is pretty | ow concentrations
after the cenent was produced.

CHAI RMVAN RYAN. Do you think it makes
sense to try and address the differences between 20-
2002 and the LTRin this guidance? It would sure help
peopl e sort out where they are.

MR. SCHM DT: Can you -- in what way woul d
it --

CHAI RVAN RYAN: Wl I, | mean, 2002, it's
not just the fact that we're tal king about nateri al
before or after the License Term nation Rule. That's
just the timng, but there's very different criteria
in thinking on the two.

MR. SCHM DT: Ri ght.

CHAI RVAN RYAN: And | think it's inportant
to tell people in the license term nation gane why
2002 either can be used or can't be used or should be
used or shouldn't be used in one setting or another
and maybe sone of the case by case work you' ve done
already would help you docunment that at |east a
little. And | recognize this is very nmuch a work in
progress because you're doing these things actively
and currently, but it is a good question to say why is

2002 different than LTR?
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MR SCHM DT: Right, and | think that's a

good suggestion. | know we've got a little bit on
that in the guidance, but | think that's a good
suggestion that m ght be sonething to beef up there.

CHAI RVAN RYAN:  You know, folks at this
table, | think, have westled with it sone already
but, again, new entrants and again, |'mthinking of
the fol ks that are wal king into term nati on questions
for the first time. They're going to hit the wall of
confusion there if they don't have sonme kind of
detail ed guidance laid out. So that might be a way to
help clarify for fol ks what the differences are and
why they're there and how each one is used and so
forth.

MR. SCHM DT: Right, | think that's a good
suggesti on.

CHAI RVAN RYAN: Ckay, thanks.

MEMBER CLARKE: Ruth? Let's go the other
way, Dave Kocher?

MR. KOCHER: Hypothetically, | suspect the
only way that you mght really run into trouble here
and this is, | suppose, not likely to happen, suppose
some piece of contam nated equi pnmrent or part of a
building, if left in place, could neet the License

Term nation Rule criterion but by sone neans or ot her,
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if it were then after the |icense was term nated, the
owner of that property sold this to sonebody el se and
he used it for sone purpose, not disposal that led to
a dose higher than the License Termi nation Rule
criterion, that could be a problem | don't suppose
it"'s likely to happen but it nmay call for some thought
about what kinds of things would be permtted to
remain on site even if -- even if the License
Term nation Rule criteria were net, | don't know. You
probably just have to give some thought to this
hypothetical situation to see if it's at al
pl ausible. | don't know.

| nmean, sculptors do funny things wth
stuff, you know.

MR. SCHM DT: Wth found objects. That's
a good point and I think we have addressed that at
| east somewhat in the guidance. The options that we
presented push |icensees towards renoving before
license termnation, materials that are easily
removed. So there's a push there, at least, in the
gui dance and we al so have a di scussion in cases where
you know, a |icensee knows that -- and naybe there's
a key word there, knows that a material that is going
to be left on site at license term nation could be

removed and used for sonething else, that should be
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considered. You know, potential offsite uses should
be consi dered and we have said a little bit about that
i n the guidance.

You know, you can't -- and maybe that's
part of what you're thinking. You can't always tel
how sonebody is going to reuse naterial s.

MR. KOCHER: And it's not your job to
t hink of every eventuality, either, | don't believe,
but it's just sonething worth hearing.

MR. SCHM DT: Right, right, but, yeah,
think -- | nmean that's part of what's difficult and
think that's part of what causes you know, confusion
with people looking at this, people ook at it and
say, "Well, gee, this could get taken offsite
afterwards”, are you really addressing that?

| guess | feel like we've got sonething in
the guidance and we are trying to take that into
account. | don't know if we've had good exanpl es yet
cone out of this.

MR. KOCHER: On this issue of consistency
bet ween offsite disposal, those criteria under 2002
and then the License Term nation Rule criterion, if as
you say, the idea here is that disposal in a sanitary
landfill is a desired end point for sone of this stuff

rather than a licensed |low |evel waste facility, |
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don't see that you want the criteria to be the sane.

| think the criteria should be low at a
landfill because there's other stuff there. 1t's not
a hazardous waste site.

MR. SCHM DT: Right, that's a good point.
And | think that's -- you know, that rel ates when we
were working on a clearance rule, | don't knowif |I'm
allowed to say that word, but that was part of the
consideration that went into, you know, |ooking at
| oner dose criteria for clearance, for rel eases during
operations, that you' ve got |ots of different rel eases
over time and people nmay be exposed to multiple
materials, | mean, a simlar type of concept, | think.

MEMBER CLARKE: Tracy?

MR. | KENBERRY: | just had a question
regarding the use of the few mlliremcriteria that
you're using. Has that been -- is that based on or

couched in ternms of ALARA? |Is that where that's cone
fromin reducing fromthe 25 mlliremor -- | mean
t hat woul d seen reasonable to nme that if it were done
that way, but |I'mjust curious about that.

MR SCHMDT: |'mnot positive where it
exactly conmes from | think part of it cones fromthe
t hought that people m ght be exposed to multiple

rel eases, nultiple batches of materials. |'mnot sure
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if ALARA worked into that or not. | guess |I'm not
sure. 1'd have to go back and | ook at sonme of the
docunent s.

CHAI RVAN RYAN: Duane, couldn't you

specul ate, too, that that -- and it's qualitative,
which | think is an interesting point. It's a few
mllirem It's not one or two or 2.76 or any specific

nunber, but it is consistent with the range of val ues
you see for disposition of solid naterials worldw de.
You know, it's not inconsistent with that. |If you
| ook at EU Safety Directive 6, or you know, any of the
ot her international guidance, it's kind of in that
range. So | think there's sone consistency there,
Tracy fromthat standpoint which is helpful and it's
not inconsistent wth the materials that were
devel oped on clearance here but, you know, are not
just on hold at the Conmi ssion's direction citing the
hi gher priorities, but recognizing as they did in
their own comments in the quality of the work, so
there's a consistency fromthat standpoint, at |east
that's ny thought. Wat do you think, does that seem
reasonabl e?

MR. SCHM DT: Yes, | would agree with
that, although one thing to nention, | guess, you

nmentioned that it's qualitative. Related to the next
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topic on onsite disposal where we've got the sane
criterion show up, we were actually proposi ng maki ng
it quantitative and putting a nunber 5 on that few
mllirem So if you all have thoughts on that, we can
tal k about that now or later but --

MR. | KENBERRY: Yeah, that was kind of ny
guestion because what is 8 not a few mllirem and
threeis afewmlliren? | was kind of going that way
and | wondered, you know, the potential for trouble in
t hat .

MR. SCHM DT: You know, all | can give you
is ny personal view fromwhen | was a kid, you know,
a couple is two, a fewis about three, four or five
and several and, you know, that's not witten down.

(Laught er)

MR. SCHM DT: And | think that's why when
we were thinking about -- and it really came from Tom
Youngbl ood, who was t hi nki ng about t he onsite di sposal
i ssue, we have difficulty with that because, you know,
ifit'sonemllirem it's clear, |I think and probably
two or three is clear, but sone people think a fewis
five and some people think a few is less than 10,
which isn't a huge difference but, yeah.

CHAI RVAN RYAN: | guess when you consi der

t he uncertainties in sone of those things, they' re all
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just alittle --

MEMBER VEI NER: And aren't you going to
have to say five plus or m nus what?

MR SCHM DT: O five tinmes or divided by
t hr ee.

MEMBER CLARKE: Ckay, Eric?

MR. ABELQUI ST: | think the biggest gap
potentially with this guidance is when it's applied at
power reaction decommissioning sites and if |'m not
m staken, currently if the |licensee | ooks at the
mat eri als that cannot be left, the equipnent, that
nmeans that prior tolicense term nation, the equi pnment
is going to have to be renoved fromthe site and the
current guidance lacking a disposition of solid
mat erials rul emaki ng, is the nothing detectible.

Basically the criteria states howhard you
|l ook and as long as there's nothing detectible, it
will beleavingthe site. And that's the potentially,
| think the biggest gap between materials that could
be released with the Iicense term nation rule versus
the materials that have to | eave before the license is
termnated. So that's just a reflection that this
gui dance conti nues to highlight the di fference between
the materials licensees and the power reactor

| i censees, not nuch that you can do there but it just
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-- it further highlights that there is this continuing
difference, if you' re going to have to revert back to
the case by case of how nmaterial ultinmately is
rel eased. So that's just an observation.

MR. SCHM DT: And a good one. | think
reactor licensees could, at |east, apply you know, to
release nmaterials at a few mllirem as opposed to
undet ectable. My understanding is that usually for
surface contam nated naterial, they have not done so.
But your point is, it does highlight that issue.

MEMBER CLARKE: Tonf

MR. NAUVAN:  To expand upon that a little
bit, we're getting from-- and ny experience i s based
nostly in the power reactor segnent. You're crossing
over from a qualitative to an enotional issue and
public perception and sharehol der value. You know,
Exel on or TVA or Entergy, the | arge corporations that
are in this business, they can't afford to have an
issue with their local public associated with trying
to take advantage of a fewmllirem So they end up
eating the cost and not fighting the battle, although
it's a substantial cost to them and | think clear
gui dance woul d be hel pful.

And you know, if they can go to their

constituents and say they're just following the
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regul ations, then it becones | ess of an enotional
i ssue. But right now, they have to default to no
detectible for materials |eaving the site.

CHAI RMAN RYAN. Tom just so |I'm
understanding your point, would you like to see a
numerical criteria?

MR. NAUMAN:. That's a tough question. You
know, a fewis -- there's roomfor interpretation and
working with the regulators, but | think they need to
probably apply Reg Guide 1.86 type criteria to the
mat erials. Yeah, a nunerical probably would be easier
to defend from an enotional perspective.

CHAI RVAN RYAN: Well, 1.86 suffers a bit
from ny way of thinking, because it's surface
contam nati on based. It's not risk based.

MR. NAUMAN:  Yeah.

CHAI RVAN RYAN: So how do we get fromA to
B? | know I'm asking the hard questions but | think
it's helpful for the staff to, you know, kind of
explore that with us today and hear the views of, you
know, what m ght work, because | agree with you, it's
a tough problem | nean, a few, five, 10, seven, you
know, what ever nunber you home in on, does it help, do
you think, the folks that you' ve nentioned, the

utility folks, to have a nunber?
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MR. NAUMAN: | think it does. | think no

detectible is obviously a tough nunber to neet.

CHAI RMVAN RYAN: That's a never ending
chase.

MR. NAUMAN:  Yeah, exactly.

CHAI RVAN RYAN: And wel | bel ow any risk
threshold of inportance when you get down to, you
know, current detection capabilities.

MR. NAUMAN: Yeah, so if you could
establish a nunber, there woul d an advant age down t he
road, but again, it would be an uphill battle in a
public forum | believe.

And maybe to steal Eric's thunder here a
little bit, taking a specific case, the concrete
bl ocks at Connecticut Yankee, they presented a few
millirem-- they fit intothis fewmlliremcriteria
and I know for a fact that they spent over $10 million
going back and retrieving these nmaterials that had
| eft the site because they hadn't left the site as
non-detectible, they had left the site within the
gui se of the procedures in place at the tine they | eft
the site. But those nmaterials would align with this
rel ease criteria here and it becanme such an enoti onal
issue that the utility had to go get them and bring

t hem back and how do we prevent that from happening,
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you know, in the guidance here and maybe setting a

nunber m ght be the key.

That's all | have.
MR SCHM DT: | don't think I really have
any response. | nean, that's a good point and

obviously a difficult issue.

MR. NAUMAN:  Yeah, | just wanted to point
it out for your consideration nore than anything.

MR. SCHM DT: Thanks.

MR DAROS: | just had a conment that
kind of in regards to the real license term nation
i ssue here on leaving nmaterial behind. And it just
appears that we're setting up the potential for
| icensees to experience the slippery slope a little
bit and this is what | nmean. |If we go into a |icense
termnation situation and |I'm thinking of a |arger
utility or a large facility at |east, where they
choose to | eave building standing onsite and survey
agai nst the DCIJLs. | can certainly see where we're
going to need to now | ook at other dose criteria for
ot her uses of that material after |license termnation.

And it just begs the question how nuch
how extensive, you know, |'ve got a conbination of
nmet al buil di ngs and concrete buil di ngs and do we need

to look at different kinds of landfills that this
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mat eri al m ght eventually end up being in? Wat's the
criteria? It could be a fairly substantial project to
consider all of that. And |I'mnot saying it's wong,
but I'mjust pointing out the fact that this could be

a substantial effort. 1Is it one building you re going
to leave, is it tw? Do we have to consider all of
then? You know, so just be aware that this could be

a little bit of a slope, a slippery slope in what
we're requiring the licensees to eventual |l y eval uat e.

MR. SCHM DT: That's a good point. Chris
may want to say sonething, too, but you know, one
thing that comes to mind is that it seens like in a
| ot of cases sone type of buil ding occupancy scenario
m ght be a boundi ng, you know, exposure scenari o.

MR DAROS: Wll, it mght unless the
materials go to groundwater in a landfill scenario.

MR. SCHM DT: Right, so nmaybe it's -- so
maybe in a lot of cases, it's a case of trying to
determine if there's sonething unusual about the
contam nants or the material that would --

CHAI RVAN RYAN:  Eric, your question got ne
to think about the FUSRAP sites. | nean, those are
interesting industrial facilities, some small, somne
very |l arge where these exact questions have sort of

cropped up over a few cycles through each one. You
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know, | was involved in the ~70s on sone of the first
surveys east of the M ssissippi and you know, as tinme
went on the surveys were inproved and engineering
pl ans and deconm ssioning occurred, and of course,
t hose materi al s have been renoved. Has anybody m ned
that experience to see if there's any instruction
there for the things we're thinking and tal ki ng about
now? | know that's a huge nouthful to offer you to
t hi nk about but it just seens that there m ght be sone
anal ogi es there or sone experiences that mght be
useful .

MR. SCHM DT: Not that I'm aware of, have
we mned that information. | nean, that's a good
suggesti on.

CHAI RVAN RYAN: Because | nean, sone of
t hose, of course, they're all in the 50-year ol d range
and it would be interesting even to see if, you know,
what you' re | ooki ng at for scenari os of assessnment how
t hose have evolved and that could give you actually
some power ful support views perhaps or have you adj ust
it soit is supported, your views are supported. Just
a t hought.

MR SCHMDT: R ght. No, that's a good
poi nt .

MEMBER CLARKE: Any ot her questions for
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Duane or Chris for that matter? W're a little ahead
of schedule, but let's stick with the agenda and t ake
a break and come back at 10:45.

(A brief recess was taken at 10:20 a.m)

(On the record at 10:47 a.m)

MEMBER CLARKE: Chris MKenney, |
understand you'd like to nake sone coments.

MR. McKENNEY: Yeah, just a couple things
| forgot to nention on the realistic scenarios issues
about the | evel of guidance versus |evel of detail in
the guidance is that there's other avenues; that the
staff really does approach it also on the fact that
while we have the generic guidance in the rule --
sorry, in the NUREG that -- and there's the
flexibility inthe rule, we do encourage |icensees and
we have done this very actively in the past of having
many neetings with themon di scussi ng before they give
us a |license anendnent or an ABTP or a -- |I'msorry,
not -- alicense termnation plan or a decomi ssi oni ng
plan to discuss just what their plans are and what
scenari os t hey shoul d be anal yzing for their situation
so that we have covered the possible scenarios they
need to do and what unlikely scenarios they nay need
to explore and how they may need to discuss themin

the license term nation plan or DP so t hat we get that
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supporting coverage before we start down t hat path and
so that they can ask us how nuch work, basically they
need to -- they may need to so as part of their
process.

And also that just renenber that the
gui dance is guidance and |icensees can go with
alternative approaches anyway.

MEMBER CLARKE: Thank you. Duane, |
understand you'll be our next presenter, Onsite
Di sposal of Radioactive Materials.

MR. SCHM DT: But | do get to go away
after awhile.

MEMBER CLARKE: Not if we can help it.

MR SCHMDT: Well, I"mgoing to stay
around. Yeah, Tom Youngbl ood had to | eave for this
i ssue but he's on travel this week, so I'mfilling in
for him This onel'malittle bit nore up on so
hopefully | won't have too much trouble with the
guestions here.

So on onsite disposal to -- let's see,
we're on -- we're there. In the guidance we propose
a new Section 15.12 that woul d be added to Vol une 1.
The mai n poi nt of the proposed gui dance was to di scuss
three options really related to dose criteria. The

first was what we've called the current approach that
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| eluded to before of a few -- of doses not exceedi ng
a few mllirem per year. The second approach was
al l owi ng doses up to 100 mlliremper year but with a
requi renent that additional financial assurance be
provided. And the third option was an in-between up
to 25 mlliremper year for mainly short |ived radio
nucl i des where the possibility of creating a | egacy
site was m ni mal

The first two of those options were
proposed by staff and agreed to by the Commi ssion
The third was one that was proposed by the Comi ssion
inthe SRMin response to our SECY paper. And just a
note, which really relates to the coments that we
received, we tal ked about this issue at the workshop
in April of last year. One of the questions that we
asked at that tinme was, did people feel |ike there was
a need for additional flexibility in criteria for
onsite disposals. And we got at |east sonme |limted
support for additional flexibility that mght be
af forded by options 2 and 3. | guess the real reason
to nention that is giving away the conments that we
didn't hear that in the public coments.

Onto the next slide, I'Il talk alittle
bit about the comrents that we did receive. W

received comments from four state governnents, a
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couple of public interest groups and a private
citizen. And sone of the state agencies were
general ly opposed to onsite disposal. And in fact,
one of them opposed all onsite disposals. There were
differing |l evel s of opposition, | guess. One state,
New York in particular, posed onsite disposals that
woul d | ater have to be renedi at ed.

A nunber of commentors, including sone of
the states were opposed to i npl enmenting these options
for onsite disposal by way of gui dance and were really
suggesting that rul enaki ng was needed. One of the --
and finally, one of the public interest groups
observed that in particular in Option 2, the higher
dose level with financial assurance, that in a way
financial assurance was the main way that we were
trying to prevent the creation of | egacy sites for the
future. And the conmentor suggested that that one
nmet hod m ght not be sufficient to preclude | egacy
sites. Just because you have noney doesn't nean that
noney wi | | be avail abl e, doesn't nean that things wll
eventual |y get cl eaned up.

And to the next slide, our staff
considerations, this is a case where we did agree in
at | east general terns with nmany of the coments that

we received, especially related to this option to the
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hi gher dose with financial assurance. W think
there's sone validity to the coment that onsite
di sposals are in conflict with preventing future
| egacy sites. The comrent about financial assurance,
that that requirenment nmay not be sufficient to insure
that materials get cleaned up in the future and at
| east to sone extent we agree with the intent of the
-- or with the thoughts that rul enaking should be
done. | think partly we got, of the people who
commented on this issue, many of them a good portion
of them said the sane thing

And | guess an additional consideration
that we factored into all this is the last bullet
here, trying to balance two objectives, the one of
preventing future |egacy sites and one of providing
flexibility under the regulations. And here's where
maybe we're thinking that that balance should tip a
little bit differently towards preventing | egacy
sites. So onto the next slide, our current --

CHAI RVAN RYAN: Duane, just to comment --

MR. SCHM DT: Yeah, |'msorry.

CHAI RMAN RYAN: -- or question here.
W' ve heard before a little bit on preventing |egacy
sites and doesn't that really get way back up stream

into operations and inspections, you know, during a
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site |life as opposed to close to the end?

MR. SCHM DT: It does and onsite disposals
al so can occur at any point in the facility's life
al so. And so yeah.

CHAI RVAN RYAN: | nean, there was tal k of,
you know, fol ks have financial assurance requirenents
and how t hose m ght actually be neasured as a function
of that have at |east some neasure of risk or sone
view of risk for deconm ssioning.

MR, SCHM DT: Right, and we are -- we do
have a separate rulemaking effort that will be
addr essi ng sonme changes to financial assurance and |
don't know if we have detail ed questions, | wouldn't
be able to answer those.

CHAI RVAN RYAN: No, that's fine, |I'mjust
trying to create for everybody here that there is a
I i nkage bet ween t he rul emaki ng f or operational aspects
of financial assurance and these deconmm ssioning
concepts where | egacy sites is really the key phrase.
Is that fair enough?

MR. SCHM DT: Certainly.

CHAI RVAN RYAN:  Ckay.

MR. SCHM DT: That's a good point.

CHAI RVAN RYAN:  Thanks.

MR. DARJ S: Let me add to that a little
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confusion. Wen we do this analysis for operating --
an operating site, and we apply, say a 20 mllirem
criteria, recognize that we haven't yet detern ned
what the site use condition is going to be yet for
that analysis. | mean, |'ve certainly runinto this
situation before where there's been a prior onsite
di sposal pernmitted but the pat hway anal ysi s was direct
exposure and it was occupational exposure, perhaps.
Now we go into deconm ssioning and that disposal
doesn't neet the 25 mllirem say resident farner
criteria or whatever the LTP end use would be. So
there's -- just because we're doing it doesn't nmean it
can stay.

And that's an inportant distinction
because you don't even get into determ ning what the
scenario is going to be until you sit down with the
stakeholders in the deconm ssioning process and
negotiate that as we heard fromChris earlier. So,
the two nmay be very different.

MR SCHM DT: Ri ght.

MR. NAUMAN: And a little clarification on
my part, too, just to ask you a question, Eric; is it
truly disposal or is it permtted storage until
license termnation tinme? You know, what's --

MR. SCHM DT: Maybe.
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MR. NAUMAN: What's the difference?

MR. SCHM DT: | guess that's ny point.

MR. NAUMAN: Yeah, what's the difference?
You're not goingtorelease the site until you anal yze
the end state and that's not until you go into
decomi ssi oni ng.

MR. SCHM DT: Right.

MR. NAUVMAN: So that pernmitted storage or
di sposal cell is just there until such tine as you
make that next phase junp.

MR SCHM DT: Yeah

CHAI RVAN RYAN: It seens to nme that it
woul d be hel pful if the LTR guidance could actually
recogni ze what these two fol ks are bringing fromtheir
own experience. |If there is a transition point where
the rules could and | egitimatel y change to t he Li cense
Term nation Rule versus a determ nation by whatever
nmeans during the operating life of the facility and
they're not necessarily carefully aligned because
they' re different purposes.

No, and in the discussion that we've had
at other briefings on preventing |legacy sites as an
operating issueit's, you know, are there nore spills,
|l ess spills, are there solids, no liquids, you know

those kind of criteria help you set the stage for
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well, is this going to be, you know, sonething down
the road or not? You know, are sewer treatnent --
sewer outlets isolated from radioactive materia
areas, you know, all those usual operational things.
So that's kind of a different set of issues and all
good.

| just think that the handoff between one
and the other, even though that guidance is under
devel opnment, too, that it m ght be hel pful to at | east
recogni ze that there are perhaps slightly different
i ssues even though they're ained at the sane goal of
not havi ng you know, real problematic |egacy sites.

MR. SCHM DT: And actually, | need to go
-- 1 don't know if we noved forward. | need to go
back a slide because | forgot an i nportant point. The
ot her thing that we've done in thinking about this, is
revi ewed our data base of 20.2002, or recent 20.2002
di sposals and there's a very small nunber over the
past -- we |ooked at -- well, it's not even this
century but since January 2000, there's a handful that
were for onsite disposal. M real quick | ook at those
with not seeing all the detailed information,
i ndicates that nost, if not all of those have very | ow
concentrations of radio nuclides involved and woul d

probably have very | ow doses that would be within a
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fewmllirem

Part of -- | nean, the real point of that
is that our thinking is also changing to be nore that
we're not sure we see a need or a desire and | hope
we'll get sone i nput here, especially fromthe reactor
guys here. W're not sure we're seeing need for
onsite disposals where doses m ght exceed a few
mlliremper year, and that's the better lead to the
next slide is our current thinking is to back off on
Options 2 and 3 from our draft guidance to just
present Option 1, continuing the fewmllirempolicy,
but to al so note that of course, |icensees can propose
ot her options. They always can but we would note
t hat .

That woul d be a change from what we sent
to the Conm ssion and what the Comm ssion asked us to
do. So that would be part of our discussion in the
Comm ssion Paper. But that's our current thinking on
this issue at the time and wel cone di scussi on on t hat.

MEMBER CLARKE: Ckay, Ruth, would you like
to start?

MEMBER VEI NER.  This is somewhat the sane
guestion | had before. |If you sinply go with Option
1 and you say a fewmlliremnot to exceed five, there

is so much uncertainty in that determnation. Are you
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going to put uncertainty in the guidance, sonme limt?
What if sonmebody does a nodel and says, "Well, it's
going to be six"? | nean, | think that's a question

that you have to face.

MR. SCHM DT: | think if -- well, and this

one is harder because if we do put the nunmber five in
t he gui dance, that really is only guidance. There's
-- the limt is certainly not five, the limt in the
regul ations. Yes, we will have to face that. That
m ght be easier to say, yes, six is pretty close to
five when the uncertainty is four. You know, but it
isalittle bit different than the LTR where we have
alimt that is -- | nean, we certainly acknow edge
there's a great bit of uncertainty especially in many
of these nunbers.

MEMBER VEI NER: The ot her question that
have is for sonething -- for a situation like this
where you're going to allow onsite disposal of very
low activity stuff, what do you consi der background?

Where is your background point?

MR SCHM DT: | guess | would -- |'m not
sure if this will answer the question. | nean, |
woul d consi der background to be -- yeah, | guess |

don't know what you're getting at.

MEMBER VEI NER: Maybe | can be a little
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clearer. \Wen you say, okay, we're going to allow
onsite disposal of this nmaterial and term nate the
license, this is part of the LTR And you say that
t he dose delivered by this particular material is not
goi ng to exceed whatever, how do you conpare this to
the rest of the site, nearby areas that are not on
site? | mean, you're tal king about very low activity
and really an al nbst so what situation.

How -- maybe ny question is, how do you
present that to yourselves and to the public? This is
alittle bit of activity, but if you go 10 nmil|es down

t he road you' re goi ng to neasure a hi gher dose anyway.

MR. SCHM DT: | guess |'mnot sure what
exactly to -- | mean, that is an issue certainly with
public perception. | mean, we're aware that that's a

difficult sonetines and especially certain sitesit's
maybe nore of a difficulty where there's nore
variability in either concentrations in soils or
whatever. |I'mnot -- | guess |I'mnot sure what el se

toreally say. W recognize that that definitely is

an i ssue of -- especially of public concern soneti nes.
MEMBER VEINER: That's really all | was
| ooking for, that you recognize that there will be

peopl e who say, "Oh, ny goodness, you can't do that",

and there will be other people who will say --
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MR, SCHV DT: Right.

MEMBER VWEINER: -- it's not a big deal.

MR. SCHM DT: Right, thank you. |
appreciate that. Allen?

VICE CHAIRVAN CROFF: 1'd like to cone
back to the point that Eric raised alittle bit
earlier. |If you go forward under Option 1, will there
be sone | anguage that will prevent the disposal from
becom ng a | egacy probl emduring decomr ssioning? Is
t here such | anguage attached to 2002 now?

MR. SCHM DT: There's no | anguage attached
to the regulation 2002 itself now \hat we're
proposi ng which we had said in the draft and we may
want to expand, what we're proposing is that |icensees
shoul d consi der doses for the existing situation and
al so sonehow doses for future use. And fromwhat Eric
nmenti oned, you know, that's not sonething that was
necessarily done in the past. That's what we're
proposi ng so that people should think about this few
-- the thought is really that the fewmIliremwould
be a fraction of the 25 for future use, and therefore,
there shouldn't be a need, you know, to renedi ate.

So that's our intent is to put words or to
add even nore words, | guess in our guidance. W do

-- you know, this guidance is for deconm ssioning,
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this is an operational issue so we do have the
difficulty of figuring out how to get this guidance
attached to sonme operational guidance and that's
something we'll work on but --

VICE CHAIRVAN CROFF: And there's no
guidance wth 2002 that requires looking at
decomi ssi oni ng.

MR. SCHM DT: To ny know edge there's not
at this tinme.

MR DAROS: There isn't -- well, for the
reactor licensees, there's 5075(g), although there's
no requirenment in 5075(g) to do a dose evaluation,
it'"s just to inventory what you have and know where it
is, et cetera, keep a file on that.

VI CE CHAI RVAN CROFF: It seens if future
| egaci es are going to be avoi ded, sonehow t hat needs
to cone of front.

MR. SCHM DT: Ri ght.

VI CE CHAI RMAN CROFF:  Thanks.

CHAI RMVAN RYAN: 1'Il take a difference, on
t he background question that's one you just -- you
know, | mean, it's in addition to background. You
don't regul ate background. And it's -- you know, at
these small nunbers, it is a fraction of background

and buried well within the range of normal variability
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of background. So |I think that really puts a focus on
t he question for the background.

To get back to the ideas that Chris
nmenti oned earlier about what the |icensee can and
should do or has the option to do, to come in with
alternatives and things of that sort, it seens to ne
that any time a |icensee hears that or reads that,
that's very helpful, you know, that they have the
chance to offer alternate scenarios or alternate
calculations or you know, sone view of the world
that's different than the reference case or the base
case or whatever else it mght be, that's really
hel pful .

And anywher e where you can -- particularly
on these i ssues where there are variability, you know,
or connections to other regulations, talking about
what the licensee has the option to do or to think
about is really helpful, I think. So | would |Iook for
any opportunity to enhance that and you're probably
saying it two or three tines extra probably isn't a
bad thing, you know, just to re-enphasize that point.
And | think the other part of it is the pre-planning
conferencing that can occur is probably a major
advantage for licensees to cone in and hear for their

case, you know, for their facts and figures, what
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initial assessnent mght be or an initial view m ght
be to help themget on track. And that, | think, is
different than other regulations in other agencies.

You know, all agencies have open doors,
but, you know, this is the chance to really cone in
and learn fromthe technical experts that have been
working on this for years at |ots of sites as you guys
have, and | think enphasizing that is a key thing. So
that's just kind of a summary point or two fromthis
nor ni ng.

MEMBER CLARKE: Thanks. Bill.

MEMBER HINZE: | think we're all agreed
that we would like to elimnate or certainly mnimze
| egacy sites and in view of your possibility of noving
tothe fewmllirempolicy as the one option, |
wondering what the thinking was with regard to the
third option that you had, that you have now up to 25
mllirens for mainly short-lived nuclides. Howdid
you see this mnimzing |l egacy sites and in view of
that, how -- isn't it logical to keep this as an
option?

MR SCHM DT: It could be logical. |
guess part of the -- part of the question that we were
trying to answer in devel opi ng gui dance for that third

option is what really do you consider short-1lived and
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how do you insure that short-lived really is short-
lived relative to how long the licensee will truly
remain in operations. | nean, that's what's -- you
know, if short-live could be cobalt-60 if you' ve got
alicensee that's going to stay around | ong enough for
cobalt-60 to decay but you don't always know t hat.

| guess, you know, and this -- | don't
have a lead so this year is ny personal view that
that option could kind of be I eft in or could be taken
out or could fit in as part of a fewmllirem You
know, you mght be able to -- or we mght be able to
say, "Well, if the doses that you cal cul ate today are
25 mllirembut there's a lot of assurances that that
would be a fewnilliremby the tine that |icense
termnation really is likely to happen, you sort of
end up in Option 1. | don't knowif that -- | nean,
| guess to ne that option could kind of go either way
but there is a little bit if difficulty in how I|ong
is short-1lived versus how do you assure |icensees stay
i n operation.

MEMBER HI NZE: When | | ook at your
proposed revi sions to gui dance, the third bul | et under
the first bullet is "consider other requests on a case
by case basis". | really wondered if that wasn't

really incorporating option -- your Option 3. You
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know, and if it is, wouldn't it be better to state it
so that we have sonme specifics here in the rule
maki ng?

MR SCHM DT: O in the guidance. | --

MEMBER HINZE: O in the guidance.

MR SCHM DT: | would agree with that. |If
we really think that that's a good option, then we
should outline it. And that wasn't necessarily the
intent of the bullet on allow ng other ones.

MEMBER HI NZE: Then why shoul d we
elimnate -- why should you elimnate this option in
t he gui dance?

MR. SCHM DT: Maybe we shoul dn't and

guess you're suggesting that perhaps we shouldn't.

MEMBER HI NZE: Well, I'mtrying to get at
what -- you know, why should it be elim nated?

MR. SCHM DT: | don't have a great answer
to that, | guess. If we were -- if we were trying to

focus or consolidate around getting to a point of a

fewmllirem you know, a fraction of 25, in nmy view,
if we kept it in, I would mght want to change it so
that it's clear that the end result is afewmllirem
and maybe that -- and that probably is worth -- you

know, | guess thinking about it right now, it probably

is worth saying, "Hey, that's one way of getting
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there". |If you ve got short-lived, you ve got nore
flexibility because of that, really.

MEMBER HI NZE:  Your problemthere is what
is short-lived and --

MR SCHM DT: Yeah

MEMBER HI NZE: -- and if you nade that a
little nore specific, you would end up with an option
that would be very reasonable, | believe and very
vi abl e.

MR SCHM DT: Yeah

CHAl RMAN RYAN: If | may, Bill, you could
take the tine line idea that you just nentioned and
of fer discussion of that point. You know, for
exanple, if you're doing an onsite disposal today,
because you want to manage the material today, you
know, have the |licensee suggest, "Well, we're really
| ooking at license termnation in 25 years". Let's
pi ck a nunber just for the sake of the discussion, or
20 years. And so we'll be looking for your forward
| ooki ng assessnent of what that will -- profile wll
be, whether it's radioactive decay or you know,
what ever the other issues are, and you could actually
at least in principle, approve that kind of action but
have sone, you know, future, "Well, we'll inspect it

at 20 years out or you'll have to readdress that to
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verify things are as predicted i n your decommr ssi oni ng
plan and sort of tie it together", but, you know, use
the fact that you' ve got a clock built in there nore
explicitly. That's a possibility.

MEMBER HI NZE: Right, right.

CHAI RVAN RYAN: Thank you, Bill

MEMBER HINZE: And | really woul d excl ude
the out there with financial -- with additional
financial assurance because you want the financia
assurance to be there and that's what you're saying,
too, it's this finite time period. The way you have
it witten now is for being a short-lived nuclides
without and | would suggest just with additional
financi al assurance.

CHAI RVAN RYAN: | woul dn't say additional.
It's what ever financial assurances are appropriate for
that facility at that time. You know, it's not with
or wthout higher or Jlower, it's what is the
appropriate financial assurance for the activity.

MEMBER HI NZE: Right, right. But take
wi t hout additional out because that elim nates that
possibility.

CHAI RVAN RYAN: Yeah, | would take out
"W t hout additional” and say "with financial

assurances", peri od.
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MEMBER HI NZE: Right, right.

VI CE CHAI RVAN CROFF: Can | foll owup on
some of this? Has anybody | ooked at how useful this
m ght be, in other words, who m ght want to use this?
It seens |ike you' re tal king about ways that decay to
"1l call it innocuous levels fairly quickly. | mean,
|"m having a hard tine seeing a domnate half-life
bei ng greater than five years. It seens to ne nmaybe
cobalt-60 is alnost at the limt of what you could do
and even that mght be pushing it. You m ght be
tal ki ng about, you know, sonebody being active for 50
years, which is, you know, a ripe old business. You
know, maybe power reactors might fit into that but |
think a lot of material |icensees nmay not.

So how rmuch practical application would
there by on this? Has there been any consideration or
survey or --

MR SCHM DT: There's been at |east sone
consi deration but not a detail ed survey really that
could point to. | think that's a good point and a | ot
of the licensees that have, you know, sonme of the
research types of |icensees that have very short-live
materials would --

CHAI RMVAN RYAN: Accel erators woul d, you

know, probably be a big group that could consider it
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as well as sone nedical, nuclear nedicine and sone
ot her applications in those areas.

VI CE CHAI RMAN CROFF: Basically, you're
tal king about the decay in place option in 2002. |
nmean, that's what this dissolves into.

MR. SCHM DT: Right, that's kind of what
| was going to say, that if it was very short, you
wouldn't go to the trouble of burying it or
consi dering onsite disposal, right.

Yeah, so --

MEMBER CLARKE: Duane, it strikes nme in
listening to this interchange that -- and maybe you
have this in the guidance, but |egacy site is one of
those ternms that could nean very different things to
very different people. |Is a legacy site, for exanple,
one that cannot be released and it requires a survey
and nmonitoring and institutional controls and all of
t hese neasures to protect the public for sone period
of time? 1Is a legacy site a site where sonething has
been left behind? And it strikes nme that a | ot of
t hese onsite disposals doesn't necessarily nean that
you' ve generated a |l egacy site. So | wonder if
there's nerit to that clarification if it's needed.

MR SCHM DT: | would agree with what you

said and that clarification mght be hel pful on that,
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yeah, because just because it was | eft behind, right,
doesn't nean there's a problem The problemis what
is --

MEMBER CLARKE: Well, that's an
under standable interpretation of that term if you
don't have a -- you know, a definition that we're al
wor ki ng with.

MR. SCHM DT: Ri ght.

MEMBER CLARKE: Ckay, Dave?

MR. KOCHER: Ckay, again, | have to back
up and start with a really naive question. W're
tal king about onsite disposals during norma
operations of alicensed facility and we're not really
t al ki ng about -- does this include onsite disposal s of
wast e pr oduced during decont am nati on and
decomi ssi oni ng?

MR SCHM DT: It could although usually
waste produced during decomm ssioning would be
addressed as part of the license ternm nation plan or
decomni ssi oni ng pl an.

MR. KOCHER: Do you require that it be
sent offsite?

MR. SCHM DT: No, not necessarily. Not
necessarily.

MR. KOCHER: It strikes ne to where al nost
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everyt hi ng your agency does i s a bal anci ng act between
A, B and C and various conpeting interests.
Qobviously, you want to avoid a situation where you
have to go in and dig up old burials. You want to
avoid any perception of end runs around Part 61, |
think. And although you can argue that, okay, if I
put waste in the ground and it's only a fewmllirem
an argunent for why it shouldn't be a whol e | ot hi gher
than that might be that a responsible operator of a
site will produce as low a footprint of contam nation
as reasonable and when you build an onsite disposal
facility, you are deliberately increasing your
footprint.

And so there should be sonme kind of --
it's not a good idea to do that nore than -- it just
doesn't | ook good. Do you see mny point?

MR SCHM DT: Yeah, | do.

MR KOCHER. So | could -- | was thinking
about West Valley and the issue of what scenario
shoul d you assune in deciding what is an acceptable
onsite disposal. If | renmenber right, at Wst Vall ey,

the low |l evel waste site fromoperations there was on

the back 40 so to speak. It was down the hill. It
wasn't on the site. Well, a resident farmer on the
site where the reprocessing was done is a no -- it's
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not going to happen that down on that waste site, why
not? There's a creek right there, irrigation readily
avai l abl e, great site. It's already been cleared. So
you may -- this nay be an arena where you want to
perhaps encourage a little forward thinking by your
operators interns of future site conditions when they
are doing deliberate onsite disposals.

| mean, this -- it strikes me as this
should be a fairly restrictive operation wthin
reason. You certainly want to encourage it but you
don't want to let it be an excuse for avoiding Part 61
and ot her things.

MR SCHMDT: Right. | think that's a
good point. | think that fits with a |ot of what
we' re thinking about and where we're going on sone
other related issues. You know, at this point, we
have not chosen to revisit the actual regulation and
maybe that's part of the difficulty of trying to fit
some gui dance that's not totally, you know, agreeing
with the regulation but | think that -- | think it
nmakes sense what you said and | think that does fit
wi th our overall thinking.

MEMBER CLARKE: Chris, did you want to --

MR. McKENNEY: Yeah, | just want to say

that currently in 1757 Volune 2, we do have sone of
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that forward |ooking sort of statenents in the
gui dance on partial site rel ease whereas we tell them
we have -- we suggest the licensee to forecasting if
they're going to release a piece of |and today, and
they' re going to continue operating for quite awhil e,
t hat they shoul d | ook at howthat rel easing that piece
of land may inpact the future release of the entire
site and probably that will be simlar in at |east
tone or scope to -- it mght be for what we're going
to possibly do for the onsite disposal.

MR. | KENBERRY: | guess when | | ook at
t hese options, some words cane to mnd that | read in
the draft guidance and that was the risk inforned
gr aded approach and t hat seens to be an application of
t hat where you expect nobst of the applications to be
a few mllirem and then you have the graded
applications higher and | also read sone words about
| ast resort where that may be the application for the
100 miIliremapplicationtakinginto account you know,
where the potential environmental or human health
i npacts nmay be higher to renpbve the material and to
leave it on site.

So that seens to fall directly inline and
seens to be a good process for applying to this. |

did have one question about that. Do you have any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

scenarios in mnd where that |ast resort of the 100

mlliremmght be applied? Have there been any cases
or -- | would expect those to be rare of course, and
you nentioned power reactors. | guess that's where |

woul d expect them as well.

MR SCHM DT: | don't have any in mnd and
I"'m not -- is there anybody else in the room that
does, junp in, but | don't believe we've thought of
any specific exanples where that really would be
necessary.

MR | KENBERRY: It seens |ike that would
be the thinking behind the second option is that it
was in those very rare cases where the inpacts of
removal would be worse than the inpacts of |eaving
them onsite.

MR. SCHM DT: Right.

MEMBER CLARKE: Eric?

MR. ABELQUI ST: |'mthinking back in the
old days of deconmm ssioning when we had the
concentration based limts, that typically a site
woul d cl ean up to the concentration base linmt and in
those areas where they couldn't achieve the
concentration base limt, there mght be an onsite
di sposal. FUSRAP sites conme to mnd, certainly some

of the older SDW sites. So when | |ooked at this
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guidance, | had a real hard tine connecting a few
mlliremwth the fact that the license term nation
rule is 25 in the context of if it's okay to have 25
pl us ALARA, what is afewmlliremreally going to buy
sonmeone? |'mlooking at it the other way, is that

you're going to clean up to the 25 millirem and in
t hose areas where you just cannot achieve that, that
woul d be the formal burials or it would be an onsite

di sposal cell, and by definition and ny thinking, it's
greater than 25 mllirem otherw se you don't have it.
| don't see the connection between a fewmlliremand
the general prevailing dose criterion of 25 plus
ALARA. | just don't see the connection where it's
going to be providing any value, especially for
urani um and thoriumsites when you're already at two
or three pico-curies per gramand then if you're going
to go to a few mllirem the two and three being
equated to about 25 millirem now you're down to .6
pi co-curies per gram | don't think anyone wants to
call that an onsite disposal area. | nean, it's very
simlar to background and al nbost -- you cannot neasure
it any different from background.

So I'"mjust having trouble with the whol e

Option 1 here, what that really provides.

MR SCHMDT: | think what it nostly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

provides is flexibility during operations rather than
at the point of decomm ssioning. And, you know, |
don't have -- | don't have exanples in mnd of the
ones that have been approved. |I'mtrying to think if
| can renenber a couple of the recent ones. Eric or
Tom m ght actually know that but the -- | guess the
exanples that have cone up where |icensees have
proposed and we' ve approved have been operational, you
know, where reactors are currently operating, where
materials -- the one | think of is a little bit
different than what you normally think of that was
actually -- and I'm not sure absolutely that it was
onsite, it could have been on or offsite, where a
i censee di sposed of waste in deep wells, a deep well
injection. That's a different kind of -- but you
know, I wish | could think of the reactor exanples
right now, but I think it's nore you know, a way to
di spose of waste that hopefully -- at |east forward
t hi nki ng that hopefully won't inpact deconmm ssioning
but is a way for the licensee to deal with the
material at the tinme during operations.

I nmean, at  deconmi ssi oni ng, you're
certainly right. You don't get anything fromthat.

MR. NAUVAN. Ckay, from a power reactor,

Eric nmentioned earlier that you di spose on site, you
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store on site, it's al nost interchangeabl e words, you
know, because when you goto |icense term nation, then
you have to take those storage or disposal |ocations
into account for your overall site determi nation. So
it's literally storing on site and not disposing on
site.

And di sposing probably is a -- is atrip
point for the public in general because they think
you're going to leave it there forever, and it's not
the case. You're just approving -- even if you're
burying it, they' re approving a storage | ocati on until
such time as you term nate your license. And | think
operating reactors have the record keepi ng so that you
don't mss those areas and you clean them up at the
end if you have to. But if you're storing in |ess
than 25 millirem then obviously, as long as it's not
a huge volune, it will probably be factored into your
overal | and not have to be renedi at ed going forward in
the future. And there's no reason to go to a fewif
25 is your limt.

You know, you could go right up to 25 in
nost cases. So the Option 1 of going to a few doesn't
really apply to the power reactors very well. But
following on David' s discussion on West Valley, it

trips sone thoughts in my mnd. |'mnore concerned
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wi th operational decision making on a year-to-year
basis. If | have a limted budget, why ship materi al
offsite to be disposed of if | can just storeit? And
of course, you're increasing your vol ume and probably
your footprint for storage, but if there's no
regul atory requirenent that I can't, why not store it
until license termnation? The only problemw th that
is, if you' re not adjusting your estinates for
ultimate deconmm ssioning, you may not have the
fi nanci al assurance in place to insure that you can --
you know, you can di spose of that nmaterial sone tine
in the future.

And if you're a small conpany, there is a
greater risk that you won't -- you'll go out of
busi ness, you won't have the financial capability to
deal with this ongoi ng O&M expense that they shoul d be
deal i ng with.

CHAI RMVAN RYAN. Tom just for my own
clarification, if | may, aren't utilities in the node
now of trying to reduce their onsite inventories for
the very reason you say they want to reduce their
fi nanci al assurance cost, which is now an inportant
part of their overall nmnagenent progranf? So --

MR. NAUMAN:  You know, the pendul um swung,

M ke, several different tines in our career.
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CHAl RMAN RYAN: \Where are we now?

MR.  NAUMAN. Right now, they're not
storing nuch material on --

CHAI RVAN RYAN: So there is the financi al
incentive to get whatever they have that can be
di sposed to be di sposed ASAP?

MR. NAUMAN: Yeah, it's their ongoing --
and | think there may even be accounting issues
associated with the new regul ati ons.

CHAI RMAN RYAN: Right, yeah, it's the new
financial nodel for utilities.

MR. NAUMAN:  Yeah.

CHAI RVAN RYAN: | understand that because
inthe old days, if it was the sanme for everybody, you
know, it's just a cost of doing business and it's in
the rate base.

MR. NAUVAN: Ri ght.

CHAI RVAN RYAN:. But those days are gone.

MR NAUVAN.  In “94 when Barnwel | was
going to close, everybody built interim storage
facilities, store their waste so they could keep
operating. They at |east had a neans to control their
waste until such tine as they had a di sposal option
agai n.

CHAI RVAN RYAN:. Right, but for the non-
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power reactors, | think if I'mnot m staken, correct
me if I'm wong, Duane, but you know, you can't go
very far into accumulating a |large inventory of
mat erial without it having an inpact on your

decomi ssioning cost and your financial assurance
requirenents for the larger material |icensees.

There is a negative to accunulating
material even for the non-reactor side of the house,
| woul d think.

MR. DARO S: You know, certainly for the
reactor side of the house, | think this is really
applicable to soils. | nean, you' re not going to take
a bunch of piping and put it in the ground these days.
| mean, | think it's happened historically but |I don't
think that's the case. There are all kinds of state
regs that kick in on solid waste di sposal sites that
just make this kind of a silly thing to do. So it's
soi |l s.

MR. NAUMVAN. Yeah, and okay, you don't
generate a lot of contamnated soils in the power
busi ness. You woul d have sone fines and sone ot her
t hi ngs t hat you want to store, but you just don't have
that big a generation, so this isn't that big a dea
for the power reactors. The Option 1, just a few

millirem | don't think it's necessary. And ny other
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general philosophy or view of this, since we're
focusing in on operations other than financial
assurance and deconm ssioning estinmate, | don't see
how this applies at all to license term nation. You
know, because it rolls back into the operati onal phase
and shoul d be regul ated there.

MR. SCHM DT: That makes sense. Can | ask
you to just clarify when you say you don't think for
reactors you need Option 1, you think you don't need
-- what exactly do you nean by that? | thought |
heard earlier that -- and maybe | heard wong, that
you were proposing that 25 mllirens shoul d be okay.

MR. NAUMAN:  Yeah, if you're going to have
t hese options at all tied to operations, you shoul dn't
have the few millirem You should set it at 25 and
like Eric was saying, really the idea is to store
materials that are at 40 and count on decay to get it
down to 25 by the license termnation tinme. So going
with the mnimal rates, it doesn't add any val ue.

CHAI RVAN RYAN: But you're being specific
to the operational phase when you nake that comrent.

MR. NAUVAN: Absol utely.

CHAI RVAN RYAN: | nean, that's the
clarification, | think.

MR. NAUMAN:  Yeah.
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CHAI RVAN RYAN:  You're tal king about, you
know, storing materials during operation before the
actual LTR process begins.

MR SCHM DT: Right, and that really is
what we're nost interested in.

CHAI RVAN RYAN: Right, right.

MR DARAOS: Wll, that time you did stea
nmy thunder, but | have nore. No, | agree with Tom
My first question as | started looking at this a
little bit nore was why t his deconm ssi oni hg gui dance,
we' ve got to account for all this anyways. Wat's it
doing in here because this is really an operational
issue. More on that is what is disposal? Let's
define that and distinguish that fromstorage. 1|'ve
done several evaluations where a plant or a facility
wants to dredge their discharge canal and store that
dredge material onsite. They call it storage and I
said, "Okay, |I'lIl do the evaluation", so we did, but
is that disposal or storage?

And | think that's a key point but not may
nore key than where does this belong because | really
think it's an operation i ssue nore t han anyt hing. But
the other thing is, what about spills, what about
under ground | eaks that create contam nated soils? |Is

that storage, disposal, how does the fit? | nean
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5075(g) says we've got to keep track of that, but when
do we get kicked into this? So that's the kind of a
guestion, | think, needs to be answered. |If we stay
with this, then |I think you need to define dose to
who. 10 CFR Subpart E says average nenber of the

critical group is what we calculate the dose to. So
isit -- 1 mean, it needs to be addressed, | think, as

to who are we cal cul ating these doses to.

You know, | agree also, if we keep this,
on the coments regarding the fewnllirem the basis
of the fewmllirem | think in the Brench technica

position is as Chris pointed out, the contribution
offsite fromnultiple sources and if we're doing an
onsite disposal the rad protection program kicks in
and you know, you've got to nmeasure doses and account
for doses onsite, so | don't knowwhat a fewmllirem
does for us. So that's pretty much it.

And this isn't lost, by the way, on when
you get into materials licensees. | nentioned earlier
t hat 50. 75(g) ki nd of hooks the operational thinginto
-- operational plants intotracking spills and call it
onsite disposals, | suppose but |I believe there's a
sectionin Part 30 that mrrors 50.75(g) for materi al
licensees. That's all |'ve got.

MR. SCHM DT: Thanks. | don't know if |
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need to try to answer any of those or not.

MR. DARO S: They're just conments.

MR. SCHM DT: | guess we have -- and we
certainly appreci ate the question, concern about where

does this guidance really go. Tom Youngbl ood has

certainly brought that up before and | guess naybe
we're still struggling with that based on the fact
that you've got a corment. | think that's sonething

we need to think some nore about.

MR. DARO S: | nean, an operational plant
is not going to even know this docunent exists.

MR. SCHM DT: Right, right.

CHAI RVAN RYAN: Duane, |'m hearing kind of
a thene there that there ought to be a brighter line
bet ween the gui dance relative to |icense term nation
and guidance relative to operational managenent of
materials. And whether you talk about it in this
docurent or not, you really ought to sonmehow di scuss
you know, when you expect sonebody to be in one arena
or another. Maybe that's really the key here is that
you've got to brighten up the when did | step from
being an operating facility to be a facility that's
now i n the decomm ssi oni ng phase.

Am | summarizing that fromthe --

MR. DAROS: Yeah, | just don't think in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115

the deconm ssioning phase you're disposing of
material. You' re passing the LTR criteria.

CHAI RMVAN RYAN. Right, and that's why I
didn't say disposing of anything. | mean, you're
actual ly going from bei ng under operational rules to
being under license termnation rules and that --
everybody needs to know when you cross that line and
t hen what applies on one side versus the other.

MR, SCHM DT: | think there's a coupl e of
good points in there. One is to nake sure the
guidance is in the right place and the other is if it
stays, make it clear that line, as you say.

CHAI RVAN RYAN:  Yeah, and it's a handoff.
| nmean, it's two bits of guidance that deal with it,
t hen, you know, the guidance on the | efthand ought to
say, "Well, now you're on the right hand", and vice
versa. You know, it ought to be clear on both sides
of the handoff.

MR. NAUMAN. What is disposal, too. |
nmean, do we want to call this waste disposal? It just
i nvokes a | ot of other regulatory requirenents outside
of NRC, too.

CHAI RVAN RYAN:  Sure.

MEMBER HI NZE: It can go fromstorage to

di sposal
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THE REPORTER: | didn't catch that.

MEMBER HI NZE: Sorry. It can go from
storage to di sposal

MR DARAS: It sure could.

MEMBER HINZE: It may be storage while
you' re operational but disposal when --

MR. DARO S: Then you l|leave it there.

MEMBER HI NZE:  Yeah.

MR. KOCHER: | would agree with the idea
about maki ng some careful definitions about disposal
and storage. M naive view of this is that disposa
has two central attributes. One, it's something you
do deliberately. So you're |eaking underground pipe
i s not disposal.

The second essential attri bute of di sposal
in my opinion, is no intent to retrieve. So I'm
personal ly unconfortable with the idea of putting
solid waste in a trench, covering it up with dirt and
saying, "Well, I'mgoing to cone digit uplater”. n
this i ssue of where the guidance goes, | can sort of
see where you were conming fromhere, is you' re | ooki ng
at trying to tell the operator how to foreclose a
future problemis basically why you did it this way,
|"m guessing. But it's a good point that they're

maki ng.
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MR. SCHM DT: Right, thanks.

MEMBER WEI NER: But you know, Davi d,
you've raised a really interesting point. A |eaky
underground pipe is certainly not deliberate di sposal
but the soil that becones contani nated, what do you
then call that?

MR. KOCHER: That's not a 2002 probl em
That's a cleanup -- that's a License Term nation Rul e
probl em

MR SCHM DT: | know |I'm not the reactor
guy, but that's ny understanding, too.

MEMBER CLARKE: Actually, under other
regul ations that is disposal, not NRC but EPA

MR. KOCHER. We're tal king about a | ogica
set of regul ations here.

MEMBER CLARKE: | understand, for what
it's worth, David. Any other questions? Staff,
guestions? GCkay, let's adjourn for lunch and we're
schedul ed to be back at 1:30.

(Wher eupon at 11: 45 a. m a | uncheon recess
was taken until 1:26 p.m)

MEMBER CLARKE: On the record. Qur next
speaker is David Esh and his topic is engineered
barriers. Wl cone.

MR. ESH. Thank you. Nice to see all of
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you agai n.

CHAI RVAN RYAN:  Your m crophone.

MR ESH Howis that? Is it on now?

CHAI RMAN RYAN: Yes. David, if you would
i ntroduce your nanme and affiliation for the reporter,
t hat woul d be great.

MR ESH Sure. [I'mDavid Esh. [I'min
the Division of Waste Managenment and Environnenta
Protection. | work in the Performance Assessnent
section and | had a nunmber of contributors on this
effort. The Johnson Brothers, they aren't really
brothers, but it's easier to refer to themthat way,
Robert L. Johnson and Ted Johnson who's a retired
annuitant, | think, is his official title. He's our
expert on erosion control issues and then al so Jacob
Phillip and Tom N chol son fromthe O fice of Research
contributed to this.

Today | hope to just give you a sumrary of
the corments that we got and an idea of where we're
going. Any sort of feedback or input that you have is
appr eci at ed.

MEMBER CLARKE: Excuse nme, David. | don't
t hi nk your slides are up yet.

CHAI RVAN RYAN: (I naudi bl e.)

MR ESH Wuld you like ne to wait or
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fill in with randominformation?

MEMBER CLARKE: No, if you could get to
Slide 22, | think that's where we are.

CHAI RVAN RYAN. No, we'll go ahead.

t hi nk everybody at the table has your slides in hard

copy.
MR. ESH. Everybody has hard copy.
CHAI RVAN RYAN:  It's hard for the folks in
the audience. | think there are sone extra copies on

the table over there. So go ahead.

MR ESH | really don't know how nuch
you'd be mssing without the slides either. W had
two state governnments, Colorado and New Jersey, and
three other groups provide primary coments on the
engi neered barrier, part of the gui dance.

The mai n areas of concern that we had were
t he sunmari es of experience for various barrier types
were not up-to-date. The sunmary of the UMIRA
experience was not accurate or at |east didn't
accurately describe sonme of the relevant experience
and the only area of real disagreenent was that a
coupl e of the groups said engi neered barriers should
not be used at all at unrestricted rel ease.

W recei ved corments on a vari ety of other

| esser topics on the guidance and we appreciate al
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the coments. W looked at it as an opportunity for

i mprovenent. [|'Il walk through some of the nain ones
here that we got and where we think we're going to

head to address them

On Slide 24 for those of you with the hard
copy, on the issue of the use of engineered barriers
at unrestricted release sites, we feel like the
gui dance was pretty clear that it's not preferred
approach to try to use an engineered barrier at an
unrestricted rel ease site, but it's al so not protected
by regulation. So in the event that sonebody wanted
to attenpt to do that, we felt we had to at | east
mention it and discuss it in the guidance what that
nmeant and m ght entail.

Wat we envision is that sonebody
attenpting to an engi neered barrier at an unrestricted
rel ease site would be much nore challenging than a
restricted release site because you don't have
nmonitoring and mai ntenance that you can rely on to
justify the performance of the barrier. You basically
have to denonstrate the passive performance credit
that you could get for a barrier considering the
expect ed degradati on nodes and the different type of
stressors that that barrier nmay experience, SO

di sruptive processes and even reasonably expected to
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occur human di sruptive processes.

So it gets a lot nore challenging to do
that for an wunrestricted release site, but the
regul ati on doesn't prohibit sonmebody from attenpting
to do that. | thought the guidance was pretty clear
on this already, but we'll look at it and nmaybe
enphasize it a little nore strongly if we think we
need to.

Now in ternms of the other main areas that
will take a little nore work, we had in the gui dance
-- Let ne step back a second. Qur initial thought was
that in the guidance we woul d provide a sunmary of
barrier types, kind of a sunmary of their expected
per f ormance based on observati ons and experience and
what sonmebody coul d maybe expect for a barrier type.
So that sonmebody using the guidance and they cone in
and they say, "I want to use a cenentitious barrier
for nmy problent how long if people attenpted to use
that type of barrier for, what's the range of
experience, how have they perforned or not perfornmned,
we t hought that would be useful in the guidance.

That type of informationis challengingto
develop. [I'll put it lightly that we have an attenpt
in there. W think we can do much better, but

ultimately we're still going to westle with this
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guestion of what's the appropriate anount of detail to
put in guidance |like this and where is it sonebody
else's responsibility to generate that sort of
information. So |I'm always kind of optimstic. |
would Iike to do nore than what | think we shoul d.

But in this case, | have to face reality
and this is just a real challenge that |'m not sure
how well we're going to be able to do. W're
certainly going to do better than our initial draft of
the guidance, but ultinmately there's this resource
guesti on.

Qur individuals fromResearch are al ready
i nvolved i n sonme activities along those lines with the
Nati onal Acadeny of Science and they have a
relationship with Craig Benson at the University of
W sconsin who has done a Iot of work in the ACAP. |
don't remenber what the acronym stands for now,
Alternative Cap Assessment Program | believe.
Basically, they've | ooked at covers, at landfills and
those types of sites and instrunmented them and did
detailed analysis. He mght have spoken to your
Committee in the past | think. Mybe the experts
didn't hear him though. He basically instrunented
these caps and then did detailed analysis of the

information that they got frominstrunenting the caps
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and learned a |ot of valuable information about how
t hese caps work and how they m ght not work.

That information, | think, they want to
take it to the next step which is exhunme and di ssect
some of these caps or portions of themand | ook at how
the barriers may or may not have worked, what |ayers
failed, why did they fail, how did they change, how
did the properties of them change and devel op that
sort of information that you would need if you're
going to go on the path of trying to justify long-term
performance of that type of barrier.

So they have a relationship with him and
then al so are very fam liar with Jody Waugh, | believe
it is, who was the main individual at DOE, | don't
know if it's in charge is the right words, but in
charge of the cap performance area for uranium ml|
tailings and they hope to get sone information from
him and see what sort of summary DOE may have
devel oped fromthat programthat woul d be useful and
could be summarized in the guidance.

So that area, | think, any feedback that
you have about what you think is the appropriate | evel
of detail to provide in this type of guidance it would
be helped. Utimtely, | think we could put in, we

could do a lot, but we nmight not be able to do a | ot
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in this version of the guidance on this tinme frane.
It might be a future revision that we bring in sone
new i nformation that would be nore hel pful.

In the area of the UMIRA experience what
we had attenpted to do in the initial guidance and we
may not have done it as well as we could have is to
di scuss that experience and basically say that our
interpretation of it is that that program has
denonstrat ed that you can nake a barrier for long-term
stability of a cap. It hasn't necessarily -- W
weren't trying to cone at it from an infiltration
control perspective but froma stability perspective,
an erosion control perspective.

Those types of caps after sone initial
hi ccups in the program they are generally not needed,
nmonitoring and naintenance, in order to be stable.
DCE has performed nonitoring and mai nt enance of them
removi ng vegetation. That type of activity has been
the primary thing, but our erosion control
specialist's perspective and ny owmn and | believe
Robert Johnson's is that froma stability that sort of
activity hasn't been needed. So it is at least a few
decades of experience of trying to nmake an erosion
control cap, primarily for nore arid sites, so not

necessarily for sone of the hum d sites that we may
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experience in decommi ssioning which has a different
set of challenges. But we hope to --

MEMBER HI NZE: Excuse ne. But that has
been without any active control, wthout any active
control, for exanple, in the vegetation and so forth.

MR ESH. Well, that's the issue that they
have done active control of the vegetation, but |
think maybe it's speculative but it's kind of our
opinion that the vegetation control has even been
desired in sone instances. Like if you have a
evapotranspiration cap, you |like to have plants
growing there and the plants can also contribute to
stability and not instability. But fromthe stability
st andpoi nt, the presence of sone of these plants and
vegetative species would not greatly inpair the
ability of that cap to act from the Ilong-term
stability perspective. It may influence sonething
like infiltration and that's what | think the
confusion was in the guidance. W were tal king about
-- The exanple that we put in there was from that
experience for erosion control, not for all the
reasons why you're using those type of caps which is
infiltration, erosion control and even radon rel ease,
control radon em ssions fromthose materials.

So we t hi nk we have t hat one under control
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pretty well and we'll do a better job summarizing the
experience. W thought about seeing if DOE has done
a sunmmary of that experience in bringing that
information forward, too. W thought that woul d be
useful to the users of this guidance, a nore detailed
summary of that experience.

And then noving on to Slide 25 -

CHAI RMAN RYAN: | asked this question
earlier today, but excuse me. How about the fuse wap
sites?

MR. ESH. Yes, | think we are open to any
sort of experience that we think can be summari zed and
beneficial in the guidance. | can't speak to that
t oday.

CHAI RVAN RYAN:  No, | know you can't, but
| think if we could maybe and I'll be happy to nake
some contacts and try nyself. But that gets at two
issues. One is it's nore like the license facilities
rather than just the soils part and two, it's east of
the M ssissippi where there are nore water issues and
so forth. So there may just be sone interesting
hi story of stuff that has been idle for 30 or 40 years
just to |learn.

MR ESH: Yes, we envision that this area

of the guidance is only going to be used by alinted
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nunber of sites. So that's partly what we've
struggled with internms of the level of informationto
provide and if it's only going to be used by a few
sites, how rmuch shoul d we just provide in the gui dance
as providing the right direction w thout doing a | ot
of effort to provide all the details if the details
are the responsibility of the people that want to go
that route and inplenent the guidance in that
di rection.

CHAI RMAN RYAN: Yes, and a real good
bi bl i ography or maybe even an annot ated bi bl i ography
woul d be here's ten docunents on this topic and that
topic and just getting folks steered in the right
direction would be a great start.

MR ESH Yes, and | think that's what we
t hought as a great start to have.

CHAI RVAN RYAN:  Yes.

MR. ESH: Even that can be a little bit of

a challenge in today's world. Yes, information is

very accessible to us, but it's also alnost too
accessible. You get 198,000 hits on web search. So
what are you going to do with that? How do you find
the good ones or the right ones that are going to
provi de t he best informati on because we didn't want to

just provide references and say, "Ckay. Here's our
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gui dance. Here's the issue. Now go off and read
these 30 reports and try to make heads or tails of
it."

W wanted to try to pull the information
fromthose reports and nake heads and tails of it in
t he guidance, but then it would be nore useful to
sonmebody. If they want additional information on a
topic that is beyond the | evel of detail that we would
in guidance, they can go read that report, but not
just take the short approach and say, "Go read al
t hese reports and you deci de what you want to do it."
W don't see that as very efficient or maybe the right
thing to do.

MEMBER HI NZE: Excuse nme. But in sone
cases, it's still evolving too. Qur information is
still evol ving.

MR ESH  Yes.

MEMBER HI NZE: And putting it into
gui dance seens to nake a benchmark and we want peopl e
to nove on fromthat.

MR ESH. W also -- | think there is
certainly a great deal of uncertainty in sonme of these
things and there are sone pretty broad ranges of
opi ni ons on sonme of the subjects. So you nay have one

group that says, "You can't use a geosynthetic for
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nore than ten years because of this problenf and then
anot her group says, "Wl l, of course, you can. You can
use it for 700 years." So where is the real answer?
What do you need to do to decide whether it is nore
ten or it is nore 7007?

The basi c research and anal ysis, the type
of work that | think Craig Benson is doing with the
cats is a great exanple. It's not just paper study.
It's digging things up and analyzing them That's
really what you need to do. Only that's going to give
you i nformation on a few decade tinme scale, but that's
probably a rmuch better predictor than not having that
information at all. So it's generally the approach
that we take to this things.

W di d have a nention in the gui dance when
we talk about, because you are going to end up
extrapol ati ng barri er performance, and we t al ked about
mul tiple Iines of evidence to support the perfornmance
of the barriers. One of those |lines of evidence that
we nmentioned is natural anal ogs and sonme groups asked
or the State of New Jersey asked if we could provide
sonme exanpl es of analogs. So we intend to do that in
t he gui dance, but we don't intend to provide a ful
sumary of natural analog's SFI to each barrier. That

woul d be a very large task. Wile useful, interesting
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and valuable, | don't think it's sonething that we can
do in the scope of this guidance.

W didn't or rather | would say we
short changed evapotranspirati on covers maybe in the
gui dance and al so geosynthetics. W plan to talk
about those in a little nore detail as to specific
barrier types in the revision.

Then there was an interesting question
about or a comment about the differences between 10
CFR Part 20 and Part 40. Basically, the issue was if
you're in decomi ssi oni ng and you have a
decomri ssioning sitewith material simlar tomateria
t hat you have a Part 40 | i cense under decommi ssi oni ng,
t he coment was decomm ssioning allows you nore | ax
standards or requirenments than what's required under
Part 40. |If this nmaterial is basically the same, why
isthat? Wy, if I'munder Part 40, are you burdening
me with all these nore difficult and expensive
requirenents than if | was under Part 207?

Understand that these are different
regulations and witten differently and different
materials and we think in the application of the
regul ations that if you have a Part 20 licensee with
material that's simlar to Part 40, you're going to

end up in the long run with simlar types of
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requi renents that would be required under a Part 40
license. So you'll have to justify cap performance
and those sorts of things that are simlar to the
requi renents that are under Part 40.

The question wasn't specifically about
engi neered barriers. It was this higher-level policy
t ype question about materials and regul ations, but it
applied to engineered barriers because they're used
for both of those types of materials or they would
probably be used. W plan to discuss that a little
bit, but I don't know if that would result in any
significant revision to the gui dance.

Those are the main areas. There were some
other mnor, |lesser, smaller areas that we're
commenting. There was about the time of conpliance
basically for Part 20. Wy is it only 1,000 years if
you have material that persists nuch |onger? | cal
that mnor not because it's an easy question to
answer, but because it's outside the scope of this
engi neered barrier activity and I think it was
adequatel y addr essed in t he st at enent of
considerations for Part 20 as opinion of the staff.
But it's an interesting question. How long do you
need to denonstrate the performance of these systens

if the hazard persists for a very long tinme?
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And that's pretty nmuch a sunmmary of the
mai n conments. |'mopen to discussion and detail of
any things you' d like to cover.

MEMBER CLARKE: David, let nme get started
a little bit and if you're |ooking for additional
references, and | agree with you that | think your
best source of additional references are people you' ve
al ready nmention. Craig Benson and Jody Waugh knows as
much about this as anyone | know. You would want to
focus those on denonstration projects, actually field
work and, as you say, the cap program is actually
getting into it now and |ooking at sone of the
barriers after they've been in place for sonme tine.

But the DOE experience, they have test
plots at Sandia, Hill Air Force Base and of course the
Hanford barrier which that design was based on a
natural anal og, nanely asphalt. And Jody has an
excel l ent anal og for Burrell whichis themll tailing
site that's probably had the worst experience froma
bi oi ntrusion standpoint. Fortunately, it only had
four curies and the ri sk assessnent showed it actually
i ncreased evapotranspirations.

MR. ESH. These near-surface barriers are
in nmy opinion a rmuch larger challenge than the

subsurface barriers or the deep subsurface barriers
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because of all the surface processes that you have
goi ng on, potential biological inpacts and they are
chal I engi ng probl ens and | think you can anal yze t hem
to some degree, but then ultimately you have to | ook
at what data do you have to support it, to support the
nodel ing activity.

That's what we had hoped to try to
sumari ze this experi ence because we believe it would
be alittle cunbersone for any one group to try to do
that thenselves to justify their performance. So if
we could get people headed in the right direction,
t hen we thought we'd be doing a service to them But
we also don't want to provide an inaccurate or
i nconpl ete summary of that information because then
that wouldn't be of any value to themat all.

| think we wanted to summarize the
experience. There's also been -- The problemis that
we're dealing with not only caps but other types of
barriers, slurry walls, cenmentitious barriers,
geonenbranes. This is a broad scope. So it's al
types of barriers and that makes the problem nore
chal I enging than even it was just a cap experience.

MEMBER CLARKE: You know it's ironic
Wth as nuch interest as there is in this area, that

there is no one source or few sources to get actua
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performance information. The superfund sites have
been putting in barriers ever since the early " 80s and
t hose sane sites even before superfund were putting in
slurry walls and covers and all of that.

So the problemas you articulated is that
the length of service is nmuch | ess than they expected
period of performance. But there has to be sone good
i nformation out there.

MR. ESH. And one of the biggest
challenges | think with the experience has been you
have sone peopl e who have used sone of these barriers
and put them in, but what they're usually do is
nmonitor for extrene failure type condition. But they
aren't nonitoring for actual NCQ performance to see
whet her they can confirmthat it's performng like
t hey conceptualized and nodeled it.

So there's this gap of information in
between the two states that there's not a lot of it
out there. You have to really search to find it.

MEMBER CLARKE: Right. WlIl, at this
point, let ne interject a plug that we are working up
inafoll owup working group a nodel i ng and nonitoring
interface that we hope can shed sone light on this as
well. Let ne stop and let's go to Eric.

MR DAROS: | don't have any coments on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135

this.

MR. NAUVMAN. My only comment is the
applicability to decomm ssioning as a whole. It
doesn't seem to, except for institutional controls,
have any, | don't know of any instances where
engi neered caps are being used especially in the
react or worl d.

MR. ESH. | think the problemwe' re seeing
is that as the | owhanging fruit sites get picked off,
the other ones are starting to run into situations
where you will have a distinct challenge especially
froma financial standpoint to clean sonme of those up
to unrestricted release conditions. So the prine
exanple I would use is West Valley. Wst Valley is
going to use, right now at l|east they plan to use
caps, slurry walls, a bunch of different barrier types
at that site. Robert could probably conment on a
couple other sites like shield alloy. They plan to
use erosion control cover.

MR.  NAUMAN. West Valley is a good
exanple. W were up there last fall. [It's definitely
a long-termsituation there that's going to have to
have solid controls.

MR. ROBERT JOHNSON: This is Robert

Johnson and as you'll hear when | talked about
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restricted use, that these two sort of go hand-in-hand
and certainly West Valley will be the nobst extensive
use. But Shieldalloy, | know their planned restricted
use site also will need an erosion cover at |east and

a shield covered with ripwap or whatever type of
design we end up with there. Then we have one ot her
unrestricted site that is conposing a ri pw ap erosion
cover. So Dave is right. There are very few sites,
but sone of these are really inportant sites that
we're trying to deal with.

MR. NAUMAN:  Thank you.

MEMBER CLARKE: Eric.

MR. ABELQUI ST: | don't have any conment.

MEMBER CLARKE: And Dave.

MR. KOCHER  Goi ng back to square one for
me since |I'm kind of newto this issue, we're
basically tal king about barriers to infiltration or
erosion and that's about it or are you getting into
entonmbrment of facilities, things like that?

MR. ESH. Yes, | think there has been
fairly extensive eval uati on of the use of cenmentitious
materials for entonmbnent applications, but our
enphasis and this initial version of the gui dance was
on barriers for typical deconm ssioning sites that nmay

have a surface or subsurface source that sonebody
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wants to control infiltration, water pathway,
associ ated rel eases or erosion surface type rel ease
pat hways and in sone cases also to try to limt
cont act .

I f you do a restricted rel ease, you have
to evaluate people being on the site and doing
activities. You may be able to use one of these
barriers a limtation of contact with the material,
an intrusion type scenario. So those are the primary
applications | believe.

MR. KOCHER: Has there been any usef ul
i nformation come out of the NRC research program on
caps for Iowlevel waste disposal facilities?

MR. ESH. Useful information, that's a
good question. | think there has been a nunber of
contractor reports on the subject but not necessarily
focused on denonstrating their performance. So the
reports are nore focused on who do you anal yze t hem
what sort of information do you get. Basically in
NUREG 1573, the NUREG on performance assessnent for
| ow1evel waste facilities, there's an appendix to
that or a series of appendi ces that have references to
a lot of reports and there's a whole section of
reports on caps and engi neered cap perfornmance, those

sorts of things. They're all related to | ow |l evel
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waste facilities, but we don't have a | ot of | ow | evel
waste facilities out there operating with caps that

t hey coul d generate observations fromis part of the
problem So you're generally sent in other directions
to get experienced information.

MR. KOCHER: My understandi ng of the | ow
| evel waste business is basically, and this is a
probl emyou all face, you have a fighting chance of
taking credit for these things as long as you're
mai ntai ning. But once you stop maintaining them it's
very, very hard to take rmuch credit especially for a
surface feature. The underground barriers, |'m not
that famliar. But it's just very, very hard to go
out in time and say, "Yes, |I'm not going to watch
them but they're going to work."

MR. ESH Yes, and that's | think the
general perspective. W try to take a total system
perspective when we're | ooking at these. So we want
to look at all the potential -- O the guidance wants
to direct the licensee or the party that's trying to
use the guidance to consider all these disruptive
processes so that we don't have them using a cap and
they say, "W designed the cap. That's the way it
works. It works that way forever.”™ "No, there's nore

toit than that."
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Yes, it mght work that way when you have
nmonitoring and rmaintenance, but you also, for
restricted rel ease, you have to analyze it assum ng
you | ose your nonitoring and mai ntenance. Then how
does it work? You have a different dose cap that you
apply for that anal yses, but you still have to do that
anal yses considering that it doesn't work in the
pristine design conditions and it degrades over tine.

So | think the guidance is kind of told to
educat e people as well as to provide information.
Sonmebody that wants to use a barrier for restricted
rel ease, what do you have to do to do that? And it's
al so even to educate our staff so that we don't have
areviewer that's | ooking at site and they' re using an
engi neered barrier and they say they have a barrier
and | assune it works. Nothing ever happens to it.
Wher eas anot her reviewer makes a different decision
regarding the barrier. So it would help us get sone
interior consistency in our reviews as well as
inmproving the information that we nay get from the
licensee that wants to use a barrier.

MR. KOCHER: And if | got the gist of your
earliest remarks about this is really you are kind of
di scouragi ng engi neered barriers in a way. |n other

words, there really is a substantial burden of proof
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on the licensee to denobnstrate to you that these
things will work and that these may be hurdl es that
can't be crossed.

MR ESH | think I wouldn't say
di scouraged. |'mactually a proponent of them
feel that man has solved a lot of problens and
appl yi ng engi neered barriers to these types of waste
sites is not outside of the real mof acconplishnents
that they've done in other areas, that they've
acconplished in other areas necessarily. But it al
comes down to a matter of dollars and if you can
remove the material for cheaper than you can build and
justify a barrier, you're going to renove the
material. |If it's prohibitively expensive to renove
the material, you' re going to |l ook at alternatives to
try to put in barriers and handl e the probl emthat
way.

| don't think peopl e shoul d al ways def aul t
to renoving the nmaterial iif there is a smart
alternative to wusing a barrier especially in
situations where your contam nant nay be short-I|ived
and you woul d spend a | ot of noney to exhunme a bunch
of material and renove it and place it sonewhere el se
when it's going to decay. |If you can put in a barrier

for enough tinme that's going isolate it during that
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decay peri od, that's probably your smart est
alternative for everybody.

| think we would probably discourage
peopl e fromusing themfor unrestricted rel ease sites
j ust because it can get so conplicated and therefore
al so expensive. But for restricted rel ease sites, we
recogni ze there are going to be opportunities where
peopl e are going to have to use al nost.

MR. KOCHER: One qui ck question and then
"1l shut up. | wasn't really clear about this
conpari son between Part 20 and Part 40 Appendi x A
When you say that Part 20 is nore | ax, are you tal king
interms of prescriptive requirenents for how certain
parts of the system function because the dose
criterion on Part 20 is nore restrictive than the mll
tailings.

MR. ESH Yes, it should have been nore
specific and that was the comments of the thing. The
comments of the thing was basically that there's nore
prescriptive requirenents that are there for nore
burdensonme for howto --

MR KOCHER: -- a mll tailing pile.

MR. ESH. -- for what you have to do under
Part 40 than what you have to do under Part 20. Part

20 allows you nore flexibility. 1t doesn't put in the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

142

defined requirenents that you have in 40, |ike 40 has
somet hi ng about that you have to denonstrate the cap
performance for 200 years or 300 years or sonething
i ke that where Part 20 doesn't say anyt hi ng about the
defined period that you have to have a cap.

MR. KOCHER: Just get you a dose and then
say okay.

MR ESH That's what the issue was. Yes.

MR. KOCHER: Ckay. Thanks.

MR ESH  Yes.

MEMBER CLARKE: Bill.

MEMBER HI NZE: In response to David
Kocher's remarks, it was ny understanding that there
was extensive research conducted out at G eenbelt,
Departnment of Agriculture. |1 see Tom M ckl eson
shaking his head yes. And | would think that nmuch of
this would be very applicable to this. Is that not
right? Has that been brought into this at all?

MR ESH No, | think that is right.
don't know if Tomwants to talk about it explicitly,
but there were a variety of studi es that were done out
there on basically caps to limt infiltration and
basically to look at different types of designs to
[imt infiltration for, | think, |owlevel waste

facility applications.
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MEMBER HI NZE: | think there was al so sone

MR. ESH. They had covers with |ike
juniper on them and different things |Iike that that
data was devel oped from

MEMBER HI NZE: Ri ght.

MR. ESH: So the problemw th any of
t hese applications is you al ways get into the issue of
the rel evance of the other information to your
appl i cation.

MEMBER HI NZE: Site specific.

MR. ESH Yes. Like the site specific

things can drive the whole problem and you can say

"I"mgoing to use the cenentitious barrier. | want to
i mmobilize things from a chem cal standpoint. |'m
going to put in a low perneability concrete. |It's

going to nodify the poorer solution pHto control the
solubility of plutonium for a thousand years" and |
referenced the Merra Copa site in Jordan that say
there's natural mnerals there that are cenent-Ilike
m neral s that have been there a long tinme and the pH
has been nmaintained at that condition.

| can tell sonebody all that information
and they say, "Well fine. Wat does that have to do

with this site?" And that's always the way it works

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

144

is they want a site-specific denonstration that if
you're going to do an extrapol ati on and you' re deal i ng
with long periods of time you' re never going to have
t hat .

You're just have to try to devel op enough
confidence and the way our regulations are set up is
that it does not allowyou to have an over-reliance on
a barrier because you have to analyze the situation
wi t hout nonitoring and nmaintenance. |f the barrier
doesn't perform as designed, what are the dose
inmpacts. So there is a threshold to protecting public
heal th and safety that hel ps address this uncertainty
and extrapol ati ng performance.

MEMBER HINZE: In the spirit of providing
gui dance and al so keeping that guidance up-to-date,
have you or your col |l eagues consi dered the possibility
of referencing that website that coul d be kept up-to-
date with at |east the pertinent reports and journal
articles, etc., the work of Benson and so forth? W
see this nore and nore in the literature. | haven't
seen it in NRC literature, but use of websites is
tremendously useful in keeping things up-to-date and
also mnimzing. |If we're talking about type
specific, then a person could go in and get the kind

of information they' re | ooking for without you having
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to say this is the | ast word.

MR. ESH. Yes, | think that's a great
idea. W can certainly explore it. W're open to it
| shoul d say.

MEMBER HI NZE: That's great.

MR ESH I|I'malways -- | was recently
dealing on a different problemw th cenentitious waste
forms and | ended up at the Nyrex website in the
Uni ted Ki ngdom and t hey have done a | ot of studies on
cementitious waste fornms that were really relevant to
the problem | was working on and | could request the
reports for free. They arrived in ny office on CD
five days after | requested them whereas, | requested
something fromdownstairs and it took five weeks.
There's good information sources out there. If we
coul d be a good i nformati on source, | would be open to
it.

MEMBER HI NZE: The problemis to keep a
website up-to-date and all, but the investnment could
really be rather mnor once it is prepared.

MR ESH  Yes, | agree.

MEMBER CLARKE: Picking up on that, you
nmentioned the mll tailing sites. They do have annual
i nspections as you know and | think all of those

i nspections are on the Grand Junction website. The
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kind of summary you're looking for, |I'm not sure
whet her that's been provided or not. But all the raw
data is there.

MR ESH  When Ted before Ted Johnson
retired, he reviewed or | should say eval uated those
i nspection reports and we thought about that in this
gui dance. He said, "I've been out of NRC not
reviewi ng those reports for alittle while now, but
coul d go back and | ook at all the ones that have cone
in and also think about trying to do a summary of
t hemt and we've thought about doing that if we can't
get the information that's al ready been done |i ke t hat
by Jody WAugh or sonebody el se with that program

W\ i magi ne t hey probabl y have al ready done
that and we can just benefit from that instead of
doing it ourselves. But if it doesn't exist, then we
t hought naybe we would do it ourselves.

MEMBER CLARKE: Well, they do issue an
annual report.

MR ESH: Yes, but | think the issue is
sumari zing the reports for all the different sites
and rel evant observations and that sort of thing. |
don't know if the summary report has the |evel of
techni cal detail that we would be |ooking for to try

to distill the information out of.
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MEMBER CLARKE: | suspect not. M ke.

CHAI RVAN RYAN:. David, as al ways, thanks
for a thought-provoking presentation. |'mthinking
about covers and barriers and | took a couple of your
cormments to heart. One is how do you know you' ve
designed it for the purpose you needed to actually
achieve. That's a great question. A lot of folks
design for a conpliance point not a dose point. So if
a concentration neets sone val ue at sone | ocation, |I'm
okay. But that nay or nay not neet the ultinmate dose
requi renent of a termnation rule or some other
applicable rule. So thinking about that up front |
think is a hel pful thing.

The second is with that in mnd the
Comm ttee's been kind of westling with this nodeling
and nonitoring question which is what |'mthinking
about and we all nonitor for conpliance at sone
derived value |ike a concentration in groundwater or
something. And we typically have for a di sposa
situation sonme kind of a nodeling exercise that has
gone on and | guess it's ny experience that often
those are roads that never intersect. | think what
we're trying to think about is how can we conbine
those two activities in a way where we could build

confi dence over tine.
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I n ot her words, could we get to a position
where, and using all the information that you have out
there and it will be in the guidance and it will be
referred to on, say, covers, that you could offer a
desi gn but then conme up with sonme vi ew where you coul d
commt to nonitoring it in an appropriate way to build
confidence over tine. So if you have, for exanple, a
hi gher requirenent, say, institutional controls and
| " mpicking wild nunbers out of the air now, but, say,
year zero to ten or zero to 15, you have sone
nmonitoring activity that's agreed to as being
instructive regardi ng performance. You get a thunbs-
up at year 15.

Then you can nmake at that tine a decision
what's the appropriate view of the world for year 15
to 30 or 15 to 50 or sonething like that and we're
working with Tom N cholson and other folks on his
staff and Jake and others to try and think of how we
could structure a working group session to pose that
guestion and t hi nk about it and conme up sone hopeful ly
useful ideas on how that work.

But tell me how you think about this kind
of general idea. Wuld that sort of schenme enhance
t he ki nd of guidance you're putting forth?

MR. ESH. | think we support the approach
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of trying to devel op performance i ndicators to nonitor
a system rather than nonitoring for rel ease of
contamnation or as a precursor to release of
contam nation. The challenge with that with respect
to a lot of these, maybe these engineered barrier
applications, is the uncertainty gets |arger with your
extrapolation tinme basically. So you design an
engi neered system

There's probably a high degree of
confidence that it's going to work close to as
desi gned considering you go through all the right
steps to get there, but it's going to performclose to
as designed in the very near term years, tens of
years. So you start getting out tens, hundreds, of
years, a thousand years. That's when the |ikelihood
increases that maybe it's not going to perform as
desi gned, but yet your nonitoring is very |loca
tenporally. You start your nonitoring after you put
your facility in, but that's exactly the tinme where
you woul d expect to see nothing.

CHAI RVMAN RYAN: Yes. But it could even
other indicators. That's the radionuclide tracking
part.

MR. ESH. That's what | nmean. What woul d

be a reliable performance indicator that could
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i ndi cate you m ght have a hi gher Iikelihood of having
a problemw th your system down the |ine.

CHAI RMAN RYAN: Fair question. |'IIl give
you a couple of exanples that nmaybe we can kick
around. For exanple, if I'"mdesigning a cap and |
have hi gh confidence in nmy waste formand | build it
right, | would not expect any subsidence. Wat
happens if | start seeing subsidence? Vell, that's
an indicator of some kind of problem

MR ESH Yes. Sure.

CHAI RVAN RYAN: So | think it's the non-
radi ol ogi cal indicators, naybe engi neering rel ated or
maybe even runoff neasurenent related. |'m expecting
infiltration to be some snmall fracture of rainfall
well, if | actually measure runoff, then |I should be
able to do a water bal ance that says the infiltration
is around where | think it ought to be.

What if it's 10 tinmes higher than you
t hought it was going to be? Then that is a direct
indicator, again not radiological tracking for
conpl i ance, but that says sonething is wong. | think
this is related to some of the issues that Tom is
working on at the site over in Maryland to do these
very heavily instrunented sites and get at that.

That's where | think it's not just about neasuring the
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radi onuclide. It's about measuring the engineering
aspects and the system aspects, if you will, of how
t hat' s behavi ng.

MR. ESH W agree conpletely with that.

CHAl RMVAN RYAN: So we're trying to westle

MR. ESH. -- npisture content under a cap
i nst ead of radi onuclide concentrations 500 neters down
gradient fromthe facility.

CHAI RMVAN RYAN:. Exactly. And sinple
guestions |like if you have an i nperneabl e sunp system
in a disposal cell how many square feet does it have
to have to intersect a half of percent of the water
that could infiltrate. You find out you need a | ot of
area to do that. So those kind of basic things,
think if we could cone up with sone ideas al ong t hose
lines together, that mght give folks better insight
as to what wll work and where their |eading
i ndi cators m ght be.

MR ESH: And | think the indicators are
not just how the systemis performng, but also the
i ndi cators should be devel oped to support or refute
your conceptual nodels or your nodeling of the
facility. |If you can develop information that's

consi stent with your nodeling, then you have a hi gher
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degree of confidence that your projection of your
nodel ing is nore accurate.

CHAI RVAN RYAN: | couldn't agree nore.

MR ESH. If you are off fromyour initial
condition, the Ilikelihood that you' re going to be
right longer on, | think, decreases.

CHAI RMAN RYAN: | always use the exanple
to students about just don't take a sanple for
radi ol ogi cal nonitoring. Measure the water |evel too.
You can find an awful | ot by just sinply understanding
the tenporal behavior of the water table or other
basic things that are pretty cheap to get once you
have the wells install ed.

MR ESH  Sure.

CHAI RMVAN RYAN: And again, | think our
nodel i ng and noni t ori ng wor ki ng group neeting is going
to be designed and maybe explore these and come up
with 1l won't say the top ten list, but key areas where
there's a lot of fruitful opportunity to do both for
very little additional effort and cost once you have
one of themup and running. Thank you.

MEMBER CLARKE: All en.

VI CE CHAl RVAN CROFF:  Yes. Dave, |1'd like
to get a little bit better understanding of the

assunptions that are used i n assessi ng the perfornmance
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of caps in a performance assessnent, things |ike how
long is the cap assunmed to renain effective. Can you
el aborate on the kind of assunptions that are used?

MR ESH Yes. | think that's part of the
pur pose of the guidance is to get people noving in the
pat h of not assum ng, but trying to denonstrate what
proj ections of performance instead of assunptions of
per f or mance.

What | mean by that is the process we have
out|ined is you go t hr ough a desi gn
anal ysi s/ support/eval uati on/ nmonitoring processtotry
t o devel op how you believe that cap will perform You
don't say |'mgoing to assune that | can design a cap
that's going to last 200 years. You have to
denonstrate that you can make a cap that will |ast 200
years or whatever period of tine you need it to
performfor.

So | don't knowif the issue is one of
what assunptions are nmade in the cap performance. |
think what's typically done, what had been done, in
the past is you develop a design for a cap. You do a
conputer nmodel of it that has some projection of
performance. |f it hel ps you achi eve your goal, you
put that cap in. That's it. Then you're basically

done. You do sone nonitoring downstream and see what

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

154

has been rel eased.

| think the approach that we're kind of
pushing for and driving at is you don't assume
i deal i zed performance. You anal yze the potenti al
degradati on nechani sms and processes that can occur
for that cap. You incorporate those into your design
and you eval uate those inpacts in your perfornance.

A cap does not have to stay in an
idealized state in order to neet your perfornance
obj ectives. You can have sone partial failure or in
sone cases total failure if it occurs, how it occurs
and at the right time. But you can have partia
failures of your systemthat still allow you to neet
your performance objectives.

So | think the way people |ook at an
engi neered systemis it's either working or it's not.
But the reality is in nbost cases it's working very
wel | at the beginning but maybe not in an idealized
state and then at sone point intinme, it's still
wor ki ng but not it's not failed conpletely either.
There is this conti nuum of performance that you have
for the system

I|"mnot sure if | answered your question
directly, but I think the old approach m ght be that

you idealize sonething and assune that the new
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approach is you go through all these steps in the
process. But you don't call it an assunption anynore.
You mght have to nmake some assunptions in the
anal ysis process, but it's really nore at least a
sem -quantitative denonstration instead of an
assunpti on.

VI CE CHAIRMAN CROFF: That's not quite
getting to where | was headed. Assune that sonebody
comes in or has cone in historically and they' ve said
we would like to use a cap and they give you an
anal ysis of its perfornmance or give you an assunption
whi chever. Is it permtted to assune basically that
mai nt enance goes on for an extrenely long tinme and
t herefore nothing ever gets out? Were do you draw
the Iine here?

MR ESH In arestricted rel ease
anal ysis, you analyze the situation where you have
nonitoring and maintenance occurring and how your
system wll behave with that nonitoring and
mai nt enance occurri ng.

VI CE CHAI RMAN CROFF:  Forever?

MR. ESH. For the time period that you
need and the second anal yses that you performas you
assume, you lose your control and you have no

nmonitoring and naintenance. How does that system
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behave?

VI CE CHAl RMAN CROFF:  Okay. You | ose your
control at what tine?

MR ESH At time zero.

VI CE CHAI RMAN CROFF: Ckay, and in the
first one, let's say you have a site, maybe a FUSRAP
site or something with very long-1ived radi onucli des,
and you put one of these caps on it. But at sone
poi nt, does the assum ng maintenance and that it
continues to performin the base case if you will get
alittle bit --

MR ESH Well, | think you can have a
nmonitoring and maintenance situation that the
mai nt enance can range the whole way to replacenent.
So you feel you can only design a cap for whatever
functionality you need that's going to behave for 30
years and in the deconm ssioning process for
restricted release, you have to have financial
assurance for the nonitoring and nai nt enance part that
you have. So you have to establish a fund of
appropriate funds to provide for that nonitoring and
mai nt enance that you expect you're going to need.

So the issue of lose of control is
supposed to be handled in that second set of anal yses

that you have and also lack of nonitoring and
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mai nt enance. The ability to provide for nonitoring
and mai nt enance when you have control is supported the
fi nanci al assurance that you get fromthe funds that
you have to provide to do that activity or those
activities.

VI CE CHAI RMAN CROFF: Ckay, and in the
second anal ysi s, the one where you assune failure from
get-go, what kind of a dose limt or criteria or
what ever you want to call it is used there to say
"Cee, that's too much" or not?

MR ESH: The first level is 100 mllirem
and then you can if that's going to be exceeded
justify that you can go to 500 millirem and you can
justify it if it's going to be prohibitively expensive
basically to neet the 100. You can go to 500
mllirem

VI CE CHAI RVAN CROFF: Okay, but if it's
over 500 you have to do somet hi ng anyway?

MR ESH. Robert.

MR. ROBERT JOHNSON: Robert Johnson.
Under the LTR, any |icensee woul d be bound to t he dose
caps that David referred to, the 100 or 500 mllirem
However, for the Wst Valley site, you' re probably
aware of the Wst Valley policy statenment. The

Conmmi ssion did kind of outline circunstances if the
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500 milliremcap woul d be exceeded.

What in that case woul d need to be done to
denonstrate | i ke Dave was sayi ng that further renova
or clean-up would be prohibitively expensive or that
they had cleaned up to the maxi mum extent possi bl e.
But they still have to nake the case that what they're
proposing to do would nmai ntain safety and woul d make
protection. So that's the only tinme that perm ssion
has |ooked at a possibility of exceeding the 500
mlliremcap. Qherwise, all other |icensees under
the LTR are expected to denonstrate conpliance with
t hose caps.

VI CE CHAI RVAN CROFF: COkay. Thanks.

MR. ROBERT JOHNSON: And |I'Il be getting
into this topic when | talk to you next.

VI CE CHAI RMAN CROFF:  Ckay.

MR. ROBERT JOHNSON: O nmybe | ess now.
| don't know.

MEMBER CLARKE: Go ahead, Ruth.

MEMBER VEI NER: Dave, you touched on
somet hing that m ght be a good thing to | ook at which
was when you said that for the shorter half-life
radi onucl i des, perhaps engi neered barriers, would be
a reasonabl e solution. Do you want to expand on that

at all? | was thinking sonething |ike cobalt-60 or
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even strontium and cesium You have a lifetinme that
you can reasonable project an engineered barrier to
perform

MR. ESH. Yes, those are sonme of the
primary exanples that | was thinking of especially,
say, cobalt-60, many other short-Ilived radi onucli des.
| think there are sone sites that have, because of the
operations that have occurred at those sites, they may
have certain kind of narrow sources of a specific
i sotope or isotopes that would fall into that class
and some other sites like a Wst Valley that's not
really the case. There may be pieces of the problem
t hat that approach woul d be a good approach for, but
generally it has a whole set of both short and |ong
lived radionuclides that they have to deal with.

But in nmany cases though, the high
specific activity, short-1lived nuclides can cause nore
of a challenge certainly in the near term because of
their high specific activity and if they al so have an
associ at ed hi gh dose conversion factor.

MEMBER VEI NER:  Yes.

MR. ESH. So you may be able to apply an
engi neered solution to that part of the problemthat
sol ves the short-lived conponent and then the |ong-

lived risks are nmanageabl e and appropriate. That is
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a situation that occurstoo. It's not only limted to
a specific source of just short-lived. It may be that
the short-livedriskis large. You're long-lived risk
is low Therefore, you need an engi neered sol ution
just to deal with the short-lived portion of it.

MEMBER VEINER: So you're looking in a
conplex site that has a nunber of radionuclides that
this mght be applicable for part of this.

MR ESH  Yes.

MEMBER VEI NER:  For sone nuclides not
ot hers.

MR ESH  Yes.

MEMBER WEINER: Are you thinking of
reflecting that thought in the guidance because you
say you plan to ensure that engineered barriers are
not favored in the gui dance and that's sort of a vague
statenent. Are you going to expand on that in this
direction or in other directions.

MR ESH Yes. | think what we wanted to
try to do was not -- W have to be fair to the
uncertainty inthe information and the variability and
t he opi nions regarding that information for different
barrier types. So we felt like if we have a strong
opi ni on about a particul ar barrier, when we're tal king

about favoring barriers, it was enphasizing one
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barrier type over another type.

So we didn't want to say peopl e shoul d be
usi ng geonenbr anes and you shoul dn't use slurry walls.
If we can outline the problens associated with each
and, say, maybe indicate sone advantages and
di sadvant ages and ranges of performance, etc., then
peopl e can choose what they think is best for their
probl em and denonstrate it justifiably. So I think
that we don't want to favor a particular type, but if
we feel like we have a fairly strong basis based on
experience, observation, etc., and we're accurately
sumari zi ng experience, people mght not |ike that
experience, but it is what it is.

The problem is Ilike 1'Il talk about
cements for exanple. |If you have a poor quality
assurance programw th cenents, you can get sone
actual performance that differs substantially fromthe
your design performance. So that's an exanple of if
you just sumrari ze that experience of howa cenent nay
have wor ked wi t hout putting the appropriate context of
why didn't it work, it mght be unfair to cenents in
general to say "Look. Cenents have been used at this
site and t he experience was awful. Therefore, cenents
don't work."™ W just have to be cautious that we're

even and we're neutral on the informati on and t hat we
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accurately describe it.

MEMBER VEI NER: Yes, that's a good point.
| also wondered if you had |ooked at sone of the
anal ogs on the Departnment of Energy sites and we have
the Sandia M xed Waste Landfill as good exanpl e of an
engi neered barrier that is only expected, is only
required, to | ast for maybe 40 or 50 years and sone of
these sites mght give you analogs that you can
docunent and then point to and they cover a variety of
t opogr aphi ¢ and geographi c environnents.

MR. ESH. Yes, we think that -- W're open
to any sources of information. The difficulty is
getting it, receiving it, evaluating it and
synthesizing it.

MEMBER VEI NER:  Yes.

MR ESH It's a challenge. W realize
there's lots of information out there, but this
process of getting it all and getting it into a form
that's useful in the guidance is a difficult problem
W think in this version of the guidance that we'll do
t he best we can and provide sone sumary with a good
set of links to other sources, but that ultimately if
we want to go the next step, that's a bigger |onger
proj ect that maybe that woul d be reflected in a future

edition to the guidance.
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MEMBER VEI NER:  Thank you.

MEMBER CLARKE: Any ot her questions?
M ke.

MR. LEE: Dave, you nade reference earlier
to NUREG 1573, the Low Level Waste Performance
Assessnent. There's a reference in there by the
Nat i onal Acadeny on engi neered barriers. | think it
was a 1990 study. You nay want to go | ook at those
participants to see if there is any nore recent work
because they doin that, if you may recall, they do in
that report address bitum nous materials as well as
geosynthetics. So that m ght be a good starting point
to see if those principal investigators have done any
nore recent work.

MR ESH  Sure.

MR. LEE: And the other thing is one thing
that we didn't get intoin that report which | thought
m ght have been useful is | ooking at anal og sites.
believeit's inthe Mssissippi River valley there are
sone nounds, these Native Anerican nounds, that have
been around for hundreds if not thousands of years and
|''m sure there have been sone work to evaluate their
performance. |'mnot sure what the nounds are for or
what's under them but that mght a good starting

point to |look at sone analog sites particularly in
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hum d ar eas.

MR. ESH. That was one of the exanples
that we al ready thought of pursuing or at |east Ted
Johnson, our excellent contractor said he was so
interested in it that he basically said on his own
time and noney he might go | ook at them and eval uate
them etc., just because that's the type of person he
is. | think that type of activity, whether it's done
by us or done by sonebody else, it's very val uabl e.

| have a variety of reports on natura

anal ogs. | have the Departnent of Energy's work on
hi gh-1evel waste. | think that area is a val uable
area of research. You still run into this fundanental

l[imtation of basically why peopl e believe that anal og
applies to your site.

MR LEE: |'d asked Ted how cl ose those
sites are to golf courses. | know Ted's pretty busy
in that departnent.

MR ESH He clainmed it was not to go
golfing. It would only be to eval uate those nounds.

MR NAUMAN:  Work, work, work.

CHAI RVAN RYAN: Back to that kind of
conmbi nation view of engi neered and naybe even sone
nat ural conponents of barriers for the short and the

long haul, that's a fruitful area | think. You'll
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find sites. | know Arnold for exanple, has both.
There's a pol yet hyl ene nmenbrane and of course there's
al ways chal | enges about how | ong have they been
around, how long will they work and all of that.
That's fine.

But i f you conbine that with sone of these
geonenbranes that include Bentonite clay and other
kinds of barriers it's a belt and suspenders approach
perhaps, but increnmentally it's not that expensive and
it's a confidence builder. So there's a conmponent, |
t hi nk, thinking about engineered barriers as well as
the natural materials and seeing if there' s any
synergi es between the two.

MR ESH Two problens that |'ve found
when |'ve been working on this is that first whenever
peopl e are naking observations of their system if
their observations are favorable, they usually quit
maki ng observations. And the second thing is if they
observe something and it's bad, they don't like to
talk about it. They'll only tal k about how t hey
resolved it. They don't want to give the details of
why it failed or what the issues of failure were. So
t hose pieces of information are things that would be
useful, but they're hard to conme by.

CHAl RMAN RYAN:  Sure. But to nake the
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poi nt though, don't you think that if you do have sone
suspi cion that one kind of a barrier or another may or
may not work. In other words, cenent nmay be good in
some settings or for sone radionuclides and for
others, it doesn't matter much?

MR, ESH: Yes.

CHAI RMAN RYAN: For tritium cenent is the

same as clay in terns of perneability. Basically,
it's within a given range. But for ionic species,
it's great stuff. Basolonic materials |ock up al
sorts of radionuclides, but again, | think you have to
think of it as a system and not just conponents of a
system You have to integrate it and say what's the
whol e picture. So natural materials and engi neered
barriers of fer you sone advant ages and i n conbi nati on

m ght actually do a better job than each al one.

MR. ESH. ldeally, if you can provide sone

gui delines certainly of things you m ght want to try
to avoid, that would probably be very hel pful in the
gui dance | i ke you don't want to put a clay | ayer cl ose
to the land surface generally at any site is what
Craig Benson found. Even in Georgia, they had a

drought period and that thick clay |ayer cracked and
becane nore perneabl e than the native soil basically.

CHAI RVAN RYAN:  Sure.
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MR ESH  Just rules of thunb |like that,

| think, would be useful to have.

CHAI RVAN RYAN:  Sure.

MR ESH It's just a real chall enge of
getting this information, synthesizing it and getting
into the formof this guidance. W think it could be
very useful to a lot of people, but it mght be
somet hi ng t hat we pursue over a | onger period of tine
and that mght have nore tendrils that affect other
work than just this area of deconm ssioning, the
incidental waste area that | work in where you dea
with the i mpact and projection of barrier performance
a lot and then eventually in any |owlevel waste
facility application. So this information could
benefit all those areas.

CHAl RMAN RYAN: Clearly, yes. Again,
that's why we've kind of carved out the nodeling and
nmonitoring working group as a separate activity
because it does transcend across all of these areas.

MEMBER CLARKE: Any ot her questions?
David, personally | have to say that | really Iike the
direction in which this is noving. You' ve alluded to
the fact that in the early days of engineered barriers
there was a | ot of anecdotal science, "don't do that,

it doesn't work." Well, maybe it didn't work there.
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Maybe it will work here.
And we went fromprescriptive designs and
groundwater nonitoring to "Ch, ny God, what do we do

now," so putting the barrier and 1'd li ke to think of
it as even a |arger systemthan Dr. Ryan. | think of
it as the engineered barrier together with the
institutional controls that nmay be needed together
with the nmonitoring of both of those as the system
which is just the way | like to ook at it.

The other is that | think in the past a
| ot of engineered barrier decisions were nmade by
conparing the cost of the barrier to the cost of
removal . The actual cost of selecting contam nant
isolation is not just the cost of the barrier. It's
everyt hing you have to do to nonitor and nai ntai n not
only the barrier but the institutional controls. So
| throwthat out as just a hel pful way at | east for ne
to ook at that. Thank you very much

MR. ESH. Thank you.

MEMBER CLARKE: Qur next presentation is
Robert Johnson tal ki ng about the other part of this
system Institutional Controls/Restricted Release
Provi sions. Robert.

MR. ROBERT JOHNSON: Good afternoon. | am

Robert Johnson, a Senior Project Manager in the
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Division of Wste Managenent and Environnenta
Protection. |'ve worked on this issue and briefed you
back in June on this issue and one of the things we'll
tal k about today is restricted use and institutional
controls and a long-termcontrol license that is one
of the parts of our guidance. It's the last resort of
the last resort and that's why I'mlast on the agenda
today in the briefing period because they finally
noved me to the end instead of the beginning as |
briefed you in June.

If we look at the first slide on the
sumary and just recap very briefly what was our draft
gui dance about for this issue. | had a nunber of
conmponents. One conponent was a risk-infornmed graded
approach to applying institutional controls and we
identified and defined what high-risk sites, |owrisk
sites and then a range of different types of
institutional controls. [I'll just comment that this
is kind of inportant because probably the sites that
we're working with today |ike Shieldalloy or Wst
Val l ey or other sites, they're really high-risk sites
and the fact that we're using a |l ong-termor thinking
about a long-termcontrol |icense today shouldn't give
people the inpression that that's the only type of

institutional control that the staff thinks will work.
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W do have this graded approach and it was
presented and developed a little bit nore in the
gui dance so that you coul d stand back and | ook at al
the possibilities there and realize that we were
trying to match, the attenpt in the guidance was to
mat ch, the appropriate institutional controls for the
risk at a particular site. So keep in mnd that even
t hough we're looking at a long-term control |icense
today, there may be other sites that could just use
conventional institutional controls if they're a low
risk site.

But if they're a high-risk site, they're
goi ng to need durable controls that's required by the
LRT and if they can't arrange |l ong-termcontrols, then
a license may be one of the options that we think
about. So it's good to start off with just keep in
mnd there is that graded approach out there and it
coul d be used in the future even though we're kind of
wor ki ng a coupl e exanpl es that only pertain to one end
of the graded approach.

As you know, the guidance also identified
two new institutional control options involving NRC
and this is where the last resort comes in. Part of
t he probl emthat the gui dance was trying to deal with

is that some |icensees were not able to come up or
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arrange appropriate institutional controls and so the
Comm ssion directed the staff to | ook at other ways
that we could provide those institutional controls.

So we cane up with two, the long-term
control possession only license and then the | egal
agreenent and restrictive covenant (LA/RC) and we
maybe didn't say it enough in the guidance, but these
are last resort. They aren't just available for
anybody to use and it's not a free pass for getting
t hrough deconm ssi oni ng.

They literally are if the licensee can
denonstrate that they tried to establish controls and
they weren't able to mmke arrangenents for the
controls like with the state or they were not able to
arrange an i ndependent third party that's required by
the LTR. They have to denonstrate that and then if
that's satisfactory, then there nay be consideration
for the use of the long-termcontrol license. So |
want everyone to keep that in your mnd. |It's the
| ast resort of the | ast resort because restricted use
is the last resort for decomm ssioning.

Qur gui dance al so had sone revisions to
gui dance on advice fromaffected parties and then we
i ncluded a new section on the total system what Dr.

Clarke was just referring to. It's not just
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engi neered barriers. |It's institutional controls.
It's nmonitoring and maintenance. It's financial
assurance and particularly the dose caps acting as a
safety net and really the sustaining protection in ny
viewover the long termis its reliance on this system
and that's what the Comm ssion and the LTR di d expl ain
in the Statement of Considerations. But we tried to
put that into our guidance as well. |It's in an
appendi x but it's there to give an answer to this how
are you going to sustain protection question that we
of ten get asked.

And then lastly, there was some gui dance
on a risk-informed approach for |ong-term nonitoring
of a site, of a cap, of the restricted use site.

If we go to the next slide please, Public
Comments. A summary of public comments, of course,
guess we ended up wth the largest nunber of
commentors, the | argest nunber of comrents. There was
a broad range of topics that 1'Il get to in a mnute
and a | ot of detail ed questions. The conments though,
all of them fromall the commentors showed a | ot of
insight and that they put in alot of effort thinking
t hrough this issue.

I n sone cases, it was fromparties who are

| ooking at having one of these supplied to their
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state. So they had an interest in really |ooking at
it very carefully and not |eaving any stone unturned
the way | feel. But in reality, they' re asking very
good questions. That hel ps us make sure we're not

m ssi ng sonet hing. Even though today, |'Il be kind of
goi ng over what | think are the major ones out of the
whol e set of ones that we | ooked at, as Duane poi nted
out earlier, our guidance will address all the
cooments. So | won't talk about themall today, but
just the ones that | thought were nore significant.

W got comments on the LTR again for
i nstance. They couldn't help thensel ves ask questions
or conment on it and, of course, our guidance is
i npl enenting the LTR. So we're not going to be
addr essi ng suggested changes to the LTR

W got coments as we al ready t ouched upon
but 1'Il nmention a little bit about. The LTR s
different than Part 40, Appendix A or Part 61. So
they were worrying about differences the NRC
regul ati ons.

Going to comments on the gui dance itself,
nost of the coments were on the long-term control
license. There were a few on the |egal agreenent
restrictive covenant and a few on the advice fromthe

affected parties. But there were no comments on the
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ri sk-informed approach or the total systemapproach or
the long-termnonitoring. That's just an overview.

If we go to the next slide please, first
what | want to talk about is the coment on duration
of institutional controls and indefinite durability.
| have to put this one first because | think it comnes
gquite often is institutional controls typically can
fail. W have |lots of experiences. How can we expect
themto | ast forever? How can we expect to use the
commentor's term"to have indefinite durability"?

That's a really good question. It's hard
to answer, but | thought naybe the Conm ssion's words
woul d be better than mne. So | would start with a
guote and | just felt like | had to put the quote in
the slide. | had toread it. So | will because
that's sort of a foundation to nme seriously of sone of
the thinking that we have on a difficult issue.

The quote cones from the Statenent of
Consi derations of the License Termnation Rule. It's
sort of like the fine print. You have to go hunt for
it in the record. So putting it out here m ght be
useful to remenber that the quote going "Requiring
absol ute proof that such controls would endure over
| ong periods of tine would be difficult and Conm ssi on

does not intend to require this of licensees. Rather

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

175

institutional controls would be established by the
licensee with the objective of |asting 1,000 years to
be consistent wth the tinme franme used for
cal cul ations.”

They go on to say, "Although the
Comm ssi on believes that failure of active and passive
institutional controls withthe appropriate provisions
in place will be rare. It recognizes that it's not
possi ble to preclude failure of controls. Therefore,
in the proposed rule, the Comm ssion included a
requi renent that renediation be conducted so that
there would be a nmaxi mum value, a cap, on the TEDE
fromresidual radioactivity if the controls were no
| onger effective in limting the possible scenarios
and pat hways of exposure.”

| think that just gives probably the nost
realistic, practical viewon a difficult issue about
how do you think about perfornmance of controls with
total systemin the future and it |eads to the point
t hat obviously the LTR has set up two different cases
to analyze and two sets of criteria that |icensees
need to conply with and they need to clean up to. The
first, of course, it's withinstitutional controls in
ef f ect and then the second one, it's with

institutional controls not in effect.
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To answer your question earlier which is
a good one, | guess | view this, it's ny persona
view, as these two are sort of boundi ng cases and t hey
give you, you just assume that controls are in
effective and you analyze that and you assune the
noni tori ng and mai nt enance goes on. And you can do
t hat because you're al so anal yzi ng the next one where
you're assumng that they're not going to be in
effect.

So reality is probably sonewhere in

between. Right? And there could be just forever

argurments about how long will institutional controls
last, how will they fail, when will they fail, how
much will they fail, all kinds of questions. And

ki nd of think the el egance of this approach is that it
puts a bound on those and gives clean-up |evels for
both of them and then it requires, it's the only
regul ation that we have that requires analysis of the
failure and what happens if the controls are not in
effective. Wat will happen to your systen? So |
think there is sone nerit in this approach and it's a
very useful regul ation.

CHAI RMAN RYAN: It's interesting to think
about it, Robert, in the sense of our discussion on

half-life and if | back out nmy thinking here it says
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anything with a 100 year half-life or so wll tend to
performw th the barriers working and anything with a
| onger half-life will tend to be in that node where
you' re kind of assum ng that things are going to work
past that. It gets ne to thinking about what

radi onucl i des and what wastes are in each of those two
bi ns.

MR ROBERT JOHNSON: I n each of those two
bi ns.

CHAI RMAN RYAN: It's an interesting
exercise to think about it. Source materials
obviously have a longer term and there's a |ot of
stuff under 100 year half-life that would be kind of
on the inside of it. | don't have a good answer, but
it's just an interesting way to think about it based
on your readi ng and di scussion of the requirenent.

MR. ROBERT JOHNSON: And the sites that
we're dealing with nostly now are the uranium and
thoriumsites. So froma restricted use standpoint,
we don't have any sites with the short-term
radi onucl i des.

CHAI RVMAN RYAN:  Ri ght .

MR. ROBERT JOHNSON: All of ours are
urani um and thoriumsites.

CHAI RMAN RYAN: Makes sense based on the
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ideas put forth. |Interesting to think about it that
way t hough.

MR ROBERT JOHNSON: The commentors al so
point out, Part 61, is you only take credit or you
shouldn't rely on institutional controls after 100
years. So what's the difference here and | think they
are simlar and fromwhat |1've been told, and there
are experts in lowlevel waste sitting around the
table and 1' mnot one, but the reason for the hundred
years was to provide tine for Cass A and Class B
waste to decay to acceptable levels. So it was
designed in that regulation for a particul ar purpose.

| would say that in the LTR it was
designed for a different purpose so that it would
applicable to mybe nmny different types of
facilities. But | think conceptually it gets at the
same problem It's just another way of doing it, but
people typically bring this 100 year institutiona
control time period up as well the Agency believes
that the institutional controls can only be relied
upon for 100 years. That's within Part 61 and | think
it's just a different regul atory approach that we're
using in the LTR and it's still is very protective
because it assunes failure at day one for the other

anal ysis and for the dose cap criteria conpliance.
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| think our planis to just try to enhance
some di scussions up front in the overview to address
this particular issue and if we could go to the next
slide please. The first one | talk about here is
consistent analysis of institutional controls and
engi neered barriers.

One coment suggest ed t hat when we anal yze
for institutional controls not in place, we should
anal yze for engi neered barriers not in place and we' ve
al ready t ouched upon that in Dave's di scussion, but we
don't plan on nmaki ng any changes to the gui dance here
because we feel that the Comm ssion clarified this in
t he West Val l ey policy statenent where they di scussed
that engineered barriers were not determ ned to be
institutional controls. They were separate. To us
that's inportant in the analysis for controls not in
pl ace.

As Dave pointed out, under t hat
ci rcunstance, then the |icensee woul d anal yze how t he
engi neered barriers that are used at that site how
t hey woul d degr ade wi t hout noni tori ng and rmai nt enance.
In sone cases, |ike one site that we're |l ooking at in
New Jersey, it |looks |like erosion is the principa
activity and the erosion control cover would the

princi pal engi neered barrier to protect the shielding
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of the slag.

So you can, we feel, we have confidence
that we have used a process to design erosion covers
tolast along tine under the UMIRCA Program So t hat
woul d be one exanple where that engi neered barrier
could be relied upon to last along tine and if it's
designed to our guidance, degradation may not be a
factor in the analysis. Oher engineered barriers, it
m ght be very different. So you just would anal yze
the particular barrier and incorporate that analysis
of degradation in your analysis.

The next one, perceived inconsistencies
and we touched upon that also in Dave's discussion.
There were conments that the LTR or our guidance in
1757 and the approaches in Part 40 Appendix Ain | ow
| evel waste were different. They set up a double
standard for reclamation and di sposal and that under
Part 40, those requirenents were nore stringent than
i n the guidance.

Exanples, | guess, as we touched upon
bef ore woul d be under Part 40 and UMIRCA is the
requi renent to have DOE or state being the long-term
steward under a general license with NRC for the
requi renent to have stability for 1,000 years in the

erosion covers. So the commentor felt that
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requi renent was different than our gui dance and |
think the answer is this is the difference between the
LTR being a perfornmance-based regulation and the
flexibility underneath that and how we're trying to
take a ri sk-informed perfornmance- based approach i n our
gui dance to inplenment it.

That's very different than under Part 40
where you have a law requiring the approach and the
prescriptive approach. So these are just different
approaches. And in fact, some of the approaches that
we have proposed in our guidance for engi neered
barriers and institutional controls are copying of f of
some of the approaches taken in UMIRCA, a little
di fferent | anguage and all that, but we're trying to
| earn fromthose experiences.

W're not planning to do anything about
this, but we'll informthe Conmm ssion about the views
that were presented in sonme of these coments about
di fferent approaches. But those approaches are
required and the Conmm ssion when they finalized the
LTR and devel oped and finalized the LTR they were
certainly well aware of Part 40 Appendi x A and Part
61. So that was given a |lot of consideration at that
tinme.

Let's see. The next comment then would be
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preference for rulemaking to inplenent the LTC
license. Now we're not even at the guidance yet. So
they're still working, the commentors are still
wor ki ng, on the LTR and our process. Commentors felt
that this was requiring, not requiring, but including
along-termcontrol |icense was quite a departure from
the license termination rules. So it was a big
change. Also they felt that the Comm ssion should be,
i nstead of inplenenting this option or these options
wi t h policy and gui dance, using rul emarki ng to provide
an opportunity for substantive public corment on this
maj or change in their view

| have to say. Wien we did the LTR
anal ysis for the Conm ssion, we | ooked at rul enaki ng,
we | ooked at gui dance and reconmended gui dance to the
Commi ssion. It was expected that sone of these
options woul d only be used at maybe two or three sites
and it wouldn't justify a rulemaking for two or three
sites. Keep in mnd that when we do a rul enaki ng, OB
requires us to do a cost/benefit analysis of the
rulemaking. So it is inportant to | ook at the cost
and the benefits of that whol e rul emaki ng process.

W felt that it was appropriate to nove
ahead w th guidance, but the Conmi ssion felt that

getting public conment was really inportant also. So
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as you m ght renmenber, they required us to do a nunber
of things to seek public cooment. W wote a
regul atory issued sunmary and provided that to the
public and to all the licensees to explain what the
issue in this case was and what the Commi ssion's
direction was. W had a public workshop |ast Apri
and the Conm ssion specifically asked for us to
provi de themor informthemof the public comments on
this draft and that's what we'll be doi ng.

| felt that the Comm ssionreally believed
that input fromthe public on this particular issue,
maybe sone of the other LTR issues also, but
specifically they called out this issue was inportant.
So we proceeded with guidance, but we proceeded with
opportunities for public comment and we'll informthe
Conmi ssion of what those coments are. W feel that
we'll be recomending to nove ahead with finalizing
gui dance here.

Now i f we nove to the next slide, we get
to the key comrents on the draft gui dance.
Interestingly enough when vyou look at all the
corments, we did have support from sone of the
commentors for the LTClicense and they felt that the
LTC license provide greater assurance. It was a

strong institutional control.
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As you m ght expect on the other hand,
commentors, another comentor, State of New Jersey,
di d not support the concept. This happens to be their
state that we're | ooking at the possibility of a |l ong-
termcontrol license. But they felt that the license
was really long-termstorage and it wasn't pernanent
di sposal since it would not nmeet the criteria that NRC
has established for disposal facilities. So in a way,
| think they were rejecting the LTR again and the
restricted use provisions in the LTR

They felt that noving ahead this way with
the LTC concept was different than | owlevel waste
di sposal and the disposal of uraniummll tailings
t hat had a concept of avoiding proliferation of sites.
This kind of gets into the next topic on proliferation
of restricted use sites and future | egacy sites.

But goi ng back, New Jersey also felt that
the LTClicense would be a detrinment to reuse of sites
because of the license itself. So they had a nunber
of very good reasons why they were against it and |
think that when you look at all coments together,
it's probably what you woul d expect. Sone are for it
and sone are against it and they have good reasons on
both sides really. So it's a policy call. That's

what it ended up in the LTR for restricted use and
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likewise it was a policy call to go ahead with the
option of an LTClicense in the other | egal agreenent.
It's not expected that everybody will agree with it.

Moving on to this proliferation of
restricted use sites, | think sone conmentors felt,
and t hey had good reason, they were worri ed about nore
sites when it's probably a good idea to have |ess
sites and we agree with them That's why the
Comm ssion really prefers on restricted use overall,
but they've provided for an option for restricted use
in some limted cases.

When you |ook at the requirenments for
restricted use, it's difficult to neet those. |If you
| ook at the requirements for the LTC license, it's
ever nore difficult maybe to neet those requirenents.
W certainly intend it to be the last resort of the
| ast resort and naybe we have to say it better in our
gui dance because sone of the commentors, a nunber of
them sort of missed that idea. |If they did, we have
to explain it a little bit better that it is a |ast
resort.

Also the thing that we didn't explain in
our guidance to help with this perception of what
we' re doing, possibly leading to nmany nore sites, is

that of the decomm ssioning sites that we have right
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now we only have three that are considering restricted

use. So we don't expect nore out of the group that we

currently are dealing with and those can be vi ewed as
t he existing | egacy sites, the ones that have a | ot of
difficulties dealing with. That's sort of a finite
pool right now and there's three of themthat we're
deal i ng with.

When we did the LTR anal ysis as nobst of
you know of course, that we also had another whol e
suite of issues on preventing future | egacy sites and
we have a rul emaking that's starting up to deal with
that. So we really agree with these comentors, the
conbination of the LTR being pretty stringent and
applying the criteriawll limt the existing use and
then if we prevent the possibilities of future sites
like this from occurring with the rul enaki ng, that
should end up with very fewsites. It shouldn't end
up with proliferation of sites just because we have an
LTC option avail abl e.

| really think that the staff and the
Conmi ssion have commtted to this idea  of
nonproliferation. | think it's a matter of people
under standi ng that there are a nunber of issues we're
wor ki ng on and our guidance can better explain this

i dea of preventing future |l egacy sites is an i nportant
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issue and we think it will help with preventing these
t hi ngs happening in the future. W have to explain
that better. It was a good conment.

kay. Let's see. The next issue would be
the LTC | icense shoul d not provide a nmeans of avoi di ng
LTR requirenments. | guess the comrentor felt that
maybe an LTC license would allow a |icensee to avoid
neeting all the other requirenents of the LTRin 1403
and that certainly isn't the case. W've said it, but
maybe not clearly enough that the LTC |icense acts as
an institutional control. But in order to use, you
have to, a Ilicensee would have to, denonstrate
conpliance with all the other 1403 requirenents just
like any restricted use. It is not a free pass to
avoid neeting all the other requirenments. W just
have to be sure that we're saying that clearly enough.

The next issue is one of our favorites,
t hi s case- by-case approach for prohi biting subdivision
of a privately-owned site. W talked about this a | ot
in our June neeting and you gave us sone information
t hat was useful and we incorporated into the gui dance
and gave pros and cons on this particular issue. |If
you have a restricted use site that has a portion that
could be released for unrestricted use, should you

keep the whole site together so it has sonme val ue or
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should you allow the licensee to subdivide it and
rel ease the unrestricted piece and end up with the
smal | appendage, the restricted piece that |ikely has
no val ue?

So we put in pros and cons in our
gui dance, but we did give an inpression, not an
impression. W did say we preferred to keep the whole
site together. So some of the commentors disagreed
with that approach. Some of the commentors actually
agreed with keeping the site together. So again, we
had sort of a mixed reaction.

And because of thetimng of it all, we're
actual ly testing, we're not testing, we're
i nplenmenting this at the Shieldalloy site in New
Jersey and their DP came in and said we want to
subdi vide the site and our affected parties, our | ocal
community, feels strongly, that it's better for them
to allow the subdivision and the rel ease of
unrestricted portion. It will be better for the
community. They feel that's good. After a discussion
with them they said that the |icensee had di scussed
this with their site-specific advisory board, all the
pros and cons, and on bal ance, they still felt that
this was their approach

So | guess ny viewis |ooking back in the
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ACNW's conment letter suggested case-by-case and
that's probably where in our viewthat's really where
t he guidance should be. |It's probably useful to
explain the pros and cons in any event so future
| icensees can think about it and they can discuss it.
| think we should encourage discussion with the
affected parties and the | ocal people and get their
i nput because there nay be cases where it woul d make
sense, where it would contribute to sustaining
ownership over the long termwi thout a detrinent to
the local community and the econonmy. So it's site-
specific as we recogni ze and case-by-case woul d be t he
best approach possibly for this particular issue.

MEMBER CLARKE: Robert, do you think there
woul d be any nerit into clarifying in alittle nore
detai |l what you nean when you say that the NRC prefers
a particular option? That doesn't say that you're not
willing to entertain approach. It says this is what
you prefer.

MR. ROBERT JOHNSON: Yes, that preferred
word seens to get a lot of attention. | don't know.

MEMBER CLARKE: It seens to be being
interpreted as this is the way it is.

MR. ROBERT JOHNSON: Yes, | guess maybe

what you're saying is that we could say we prefer it
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but we realize that it may be case-by-case and there
may be reasons why it wouldn't be preferred at a given
site and we mght word it that way.

MEMBER CLARKE: For exanple, use the sane
| anguage with the | ong-termcontrol |icense. You said
that was preferred over the |egal agr eenent
restrictive covenant. But again to nme that didn't
inmply that you wouldn't entertain the other. So you
coul d make a good case for it.

MR. ROBERT JOHNSON: And that may be a way
we can look at the wording that way. | think it's
maybe just a balance. Sustaining ownership 1is
i mportant | think, but the comrentors pointed out that
if you have adequate financial assurance that's
probably inmportant. | think the nain consequence
trying to think about this a little bit nore, naybe
you have sone ideas, but the nmain consequence of
possi bly not being able to sustain ownership in a
licensee woul d be nore of a burden on NRC to take to
set up whatever needs to be set up like a custodian,
sone custodian trustee, that would use the avail able
financial assurance to step inif there were a gap in
ownership and licensee. So it kind of falls back on
if we do allowthis flexibility and all ow subdi vi si on

and if thereis agap in ownershipinthe future, then
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NRC will have to take whatever action it needs to
t ake.

CHAI RMAN RYAN: So the preference really
isn"t for one alternative over the other. The
preference is to sustain site ownership.

MR. ROBERT JOHNSON. The preference
originally, the purpose was to, even though this is
sort of abstract | think, sustain ownership and a
licensee, ideally to do what ever needed to be done at
the site. W would provide our normal oversight of
t hat process as we' ve explained, but if there is a gap
in owmership, then NRCis going to have to do nore.

W're going to have to fill that, we're
going to have to arrange for not fill it but we're
going to have to arrange for that and that's just nore
of something for NRCto do and the |icense term nation
rul e's whol e goal was ternmi nate and we woul d be done.
So we' re not | ooking for nore work. W' re |ooking for
| ess work.

CHAI RMAN RYAN: |'mtal king about the
restricted release part. You're really trying to
offer to the licensee a couple of options where they
can maintain ownership and use the funds | would
assurme fromsal es of properties to further activities

and so forth and that you're willing to do that if it
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hel ps with your goal which is to nake sure there's a
conpet ent owner in place.

MR. ROBERT JOHNSON: For any of these
t hings --

CHAI RVAN RYAN: We're comi ng back to case-
by-case because it really depends on the financi al
robustness of the licensee. That's the real
fundamental issue here. If you have a licensee with
a lot of noney, either one works. |If you have
licensee that's strapped for funds, then partial site
rel ease mght help alleviate that burden

MR. ROBERT JOHNSON: | guess there's
anot her aspect toit |I think. The financial assurance
that needs to be set aside for all the nonitoring and
mai nt enance shoul d be sufficient. That's part of what
the review is about. So that noney theoretically
shoul d cover whatever work regardl ess of who's doing
it. The noney should be there.

So it's like who's going to be there 100
years. WII| today's |icensee and owner be there
forever or will they sell the property or will they
abandon the property? There could be a gap in that
ownership and licensee and that's generally what a
concern woul d be.

CHAI RVAN RYAN:  Got cha.
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MR. ROBERT JOHNSON: The noney is fine.

| nmean the noney's not fine. You have to look at it

carefully, but the systemis set up to have the noney

there. |It's just the person, the entity, to naintain
the site with those funds could be fragile.

CHAI RVAN RYAN:  Ckay.

MR. ROBERT JOHNSON:. There was anot her
corment on flexibility for future changes under the
|l ong-termcontrol |icense. One comentor felt that,
asked the question, was there flexibility for a
licensee to propose a restricted release with a
different formof institutional control inthe future?
Also a question was is there flexibility for NRC to
require an LTC licensee to renediate in the future
when an expensi ve di sposal option becones avail abl e?
Those are different questions. They are two really
i nteresting ones.

The first question on flexibility, we
woul d say, yes, there's flexibility. |If there's in
the future another type of institutional control
becones avail abl e, the |icensee can propose what that
woul d be instead of the LTC license and you could
proceed with license termnation if that's what they
woul d desire and if it were acceptabl e.

So there is flexibility and of course |
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t hi nk our guidance already said there's flexibility
for alicensee to determ ne thenselves if they want to
clean up to unrestricted use. |If there's a business
deci sion or sonething, they felt Iike it was sonething
they wanted to do and there is flexibility to do.

But the question that the comrentor asked
isisthereflexibility for NRCto require clean up if
there's a cheaper thing that beconmes avail abl e and our
thinking right now is that we wouldn't require that
because under the LTC license we believe that the
finality provisions in 1401(C) in the LTR apply that
once that LTClicense is put in place that really does
conpl ete decomi ssi oni ng because it's shown that al
the requirements in the LTR have been net and
t herefore, there woul d not be the potential for future
cl ean-up unless there would be a significant safety
threat and that's what 1401(C) indicates.

So we wouldn't require just because
there's a cheaper way out there, we wouldn't require
a licensee to clean up to unrestricted use. But if
they wanted to do it from a business standpoi nt and
there mght a lot of notivation to do that, then they
can do that. That's what our thinking is with respect
to flexibility for future changes under the license.

The next comment is sort of related. The
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guestion, the topic, is under a |ong-term control
license since you' re only amending the Iicense, you're
not termnating the |license, then you haven't
conpl eted deconmi ssioning. That's the point of the
comment and we' re consi dering revising the guidance to
expl ain better that the |l ong-termcontrol |icense acts
as an institutional control and as | said before, the
licensee still needs to neet all the other
requi renents of 1403 for restricted use.

W' re just basically decidingto anendthe
license as an adm nistrative efficiency. W could
literally termnate the license because all the
requi renents have been net. But administratively, it
would be a lot efficient just to amend the |icense.
But in the process, this question about you have
really conpleted deconmissioning is likely to keep
comng up because part of the definition of
decomi ssioning is that you' ve term nate the |icense.

So what we woul d probably say in our
gui dance is that we would consider that even though
the license is just being anended t hat decomm ssi oni ng
i s consi dered conpl ete because all the requirenents in
1403 have been nmet and we could consider even
incorporating that into the long-termcontrol |icense

| anguage in the event that the question cones up in
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future years. Did you really clean up the site
enough? Have you really deconm ssioned the site? |If
the license included in it the statenent that
decomi ssi oni ng has been conpleted, then that may be
a way to deal with this question

Moving on off the LTC |license and on to
the | egal agreenent restricted covenant, there were a
couple comments we want to highlight there and that
woul d be on the next slide. There was a question on
the justification for a |legal agreenment restricted
covenant and in our guidance we had said that one of
the things that a licensee would need to do is to show
that there would be a significant benefit to the
licensee or affected parties of selecting the |egal
agreenent over the long-termcontrol |icense.

A nunmber of comentors felt that that
really wasn't necessary. Really, the inportant thing
was sinply that the LA/RC would be effective in the
jurisdictionthat you're working in. It would be just
as effective as the long-termcontrol license. And of
course, the licensee woul d need to request the LA/ RC
They just would rather have that rather than being a
i censee.

And the second thing that remains very

inmportant is that for use of the LA/RC you woul dn't
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have any need for expertise for nonitoring and
mai nt enance. That would be pretty conplicated because
that would typically require expertise in NRC revi ew
of that capability and we could do that under the
license, but we can't be approving future owners
havi ng t he techni cal expertise. W can't approve that
under the LA/ RC

So essentially you can only use the LA/RC
for very sinply cases we feel where there isn't
conplicated nonitoring and naintenance |ike of an
engi neered barriers that would require special
expertise that would have to transfer from owner to
owner to owner over time. W feel that that's about
all they need to do is to justify the LA/RC and the
fact that it's a benefit to them we w |l consider
changi ng our guidance to renobve that need to show
benefit.

Anot her conment received was on use of
envi ronment al covenants. Sone of the states said that
states could have a role in the LA RC. They also
suggested that the guidance nmention that states have
ef fective environnental covenant nmechani sns avail abl e
whi ch can be effective for institutional controls. 1In
actuality, it's not just related to LARC It's a

broader coment that we think is really inportant.
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Looking at it a little bit nore, the
Uni form Environnmental Covenants Act is a nodel |aw
t hat was enacted i n 2003 by t he Nati onal Conference of
Conmi ssioners on UniformState Laws and the idea of it
was putting together this | egal |anguage coul d sol ve
a lot of the inpedinents to current institutiona
controls and that the enforceability of institutional
controls could be inproved as well as the controls
applying to future owners.

In other words, running with the |and
coul d be greatly inproved. So sone of the causes for
failures of nmore traditional institutional controls
it's believed can be solved with applying this nodel
law that was created. But the nodel |aw has to be
enacted, of course, by the states, by each of the
states. So as the comrent inplies, it's not
necessarily readily avail abl e everywhere.

As a matter of fact, just looking at a
current status of this nodel law, it's available
right, it's been enacted, in 11 states. It's been
i ntroduced for consideration in ten other states and
the key thing for us is the two states that we're
working in right nowdon't have it. But if they were
inthe future to obtain a tool like this and it would

be working, it could be an exanpl e of maybe bei ng used
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inthe future and possibly involving the state in sone
way in the future if they were agreeabl e.

It's something to watch and we're really
going to look at a little nore about this and
including it in the guidance in sone way. W're
working with OGC to | ook fromthe |egal perspective
what opportunities there mght be for wuse in
envi ronnental covenants or at |east naking |icensees
aware of it so they can go pursue it and it m ght be
a good first step to making sure they've really | ooked
at all the possible arrangenents for institutiona
controls intheir state before they woul d consi der NRC
options. W'Ill |ook at that and possibly adjust the
gui dance to include that.

Those are the only nmajor comments that |
was goi ng to address today. There were |ots of other
little ones. There are lots of other inportant ones
that m ght be interesting, but I wasn't going to talk
about any nore.

| guess in a sunmary, a real quick
summary, | would say that we're going to be probably
recoomending finalizing the guidance and not
rul emaking like some of the conmentors suggested.
W' Il be repeating Conm ssion policy to inplenent the

LTC license with an anendnent and work on sone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

200

| anguage that indicates that we would consider
decomi ssi oni ng be conplete if all of the requirenents
in 1403 have been net even though we've just anmended
the |icense.

W woul d consider adding information on
envi ronnmental covenants like | just said. W'IlIl be
wor ki ng on the wordi ng of the subdividing of the site
to either explain a little nore about preference or
just nake a case-by-case option. And then lastly, we
have | think sonme things to clarify just because sone
of the commentors for whatever reason didn't pick up
on sone of the concepts like the last resort is the
|ast resort. We want to explain a little nore our
reasons for why we think that putting these options
out there should not I|ead to proliferation of
restricted use sites and then al so probably that the
|l ong-term control |icense can be okay for reuse of
sites.

It shouldn't preclude reuse of sites in
t he general sense because what we're asking for is
that not only do you lay out the restrictions of a
path applicable to a particular site but you |lay out
any permtted uses of the site. So there may be
options at sites where you can use it for sone

pur poses and not others. W nmay explain that concept
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alittle bit nore.

That's the end of what | was going to
present. |'d be happy to answer questions that you
have on what | presented or questions that you m ght
have from other coments that the commentors have
gi ven us.

MEMBER CLARKE: Robert, thank you. David,
woul d you like to start?

MR. KOCHER: Agai n going back to square
one, let me nake sure | understand what you nean by
| ast resort of last resort. | guess if |I heard you
right that involves two things. One is you expect
restricted use situations to be unusual.

MR, ROBERT JOHNSON:  Yes.

MR. KOCHER: And then in the restricted
space of restricted use site, you expect it to be
fairly rare that a |icensee cannot provide for
adequate institutional controls as laid out in the
rul e now.

MR. ROBERT JOHNSON: That's right.

MR. KOCHER: Ckay.

MEMBER CLARKE: Just to clarify, that's
usi ng the graded approach. So they m ght need durable
controls, but there are other ways of having durable

controls on the license and the | egal agreenent.
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MR. ROBERT JOHNSON: There can be. That's

right. In practicality, that may be difficult, but in
concept, | think there are options that |icensees
coul d consi der.

MR. KOCHER: This whole area is not
something |'ve thought a great deal about, but | had
t hought of this on nmy owmn and | was receptive to
comment s about |ack of consistency across different
rules. But | think I think of that problemat 40,000
feet rather than on the ground. W're, in many areas,
basically in the world of perpetual care over things,
| owl evel waste sites, those rare sites under the
license termnation rule that really can't be cl eaned
uptorestricted use, mill tailings sites. W're into
wat ching those forever. RCRA sites, we're into
wat ching those forever whether we like it or not.
Many superfund sites the sane way.

Sonmebody needs to think about the benefit
of havi ng sone kind of uni formsystemfor deci di ng who
is the ultimte baghol der here and how are we going to
pay for it rather than have a m shmash of different
approaches to picking responsi ble parties and | would
think the states would be very sensitive to this
because they probably are the ultimte bagholder in

nmost of these cases.
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This i s way above your | evel, but if we go
about this in patchwrk fashion of one set of rules
for license termnation rule sites and anot her set of
rules for I owlevel waste and anot her set of rules for
RCRA and a fourth set of rules for mll tailings, we
have a ness. That's an editorial coment.

MR. ROBERT JOHNSON: I'Il just react to
the last set of conments of our own regulations. |
think we have of consistency when you |ook at the
details on the use of institutional controls. There
may be different ways of going about it. The mll
tailings are all DOE and under a general |icense, but
our specific license long-termcontrol is really just
a variation on that thene and | ow | evel waste you have
gover nment ownershi p under an NRC license. So | think
there's alot nore simlarity across our regul ations.

MR. KOCHER: | didn't nean to inply that
it was all different, but this was just sort of plea
that sonmebody needs to be looking at the entire
| andscape here about future comritnents to watch over
pl aces where we don't want people to get into.

MR, ROBERT JOHNSON: |'mnot sure | can
of fer anything on that.

MR. KOCHER: |'m not expecting you to.

MR. ROBERT JOHNSON:. Al t hough you sure see
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exactly what you're describing. That's where we are
t oday.

MR. | KENBERRY: | had a coment on the one
key comment that was the consistent analysis of the
institutional controls and the engineered barriers.
Those are clearly two different things. So | don't
really understand the comment and it seens |ike that
anal ysis woul d be done in the process of |ooking at
the wunrestricted release potential. So is that
somet hing that was just mssed do you think by the
commentors because the answer to that question gets
really done as they nobve through the process from
unrestricted release to restricted rel ease?

MR. ROBERT JOHNSON: | don't think it was
mssed. | think it was just viewed if you' re assum ng
institutional controls failed, then you ought to be
conservative and assume engi neered barriers failed.
|"mpretty sure they know exactly what they're saying
in that.

MR. | KENBERRY: Right. But if you did an
unrestricted rel ease anal ysis and say you have 80
mllirema year for exanple, by assum ng failure of
institutional controls and of engi neered barriers you
basically are getting back towards that sanme nunber,

are you not, that drove you from the unrestricted
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rel ease to the long-termcontrol ?

MR. ROBERT JOHNSON: You're likely to have
a very high nunber in any event.

MR. | KENBERRY: Right.

MR. ROBERT JOHNSON: If you can't rely on
any controls at all, you're going to end up with a
very high nunber. That's right back to where you are
today is what you're saying.

MR. | KENBERRY: Right.

MR. ROBERT JOHNSON: | just think that
commentor knew. They were just trying to put that out
on the table because before the Wst Valley policy
statenent there was an issue in the LTR that
engi neer ed barriers coul d be consi dered as
institutional controls. Froma |legal standpoint, the
wordi ng and all that stuff was not clear.

So some people really felt | think
originally that the LTR was anbi guous on this subject
to the point where the Comm ssion addressed it in the
West Val l ey Policy Statenent and expl ai ned it and nmade
it very clear that they are separate.

MR. | KENBERRY: Ckay.

MR. ROBERT JOHNSON: So in parts it's
peopl e reading the |anguage that's just not seeing

what the Comm ssion has said naybe in the Wst Vall ey
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Policy Statenent, not being aware of all these
di fferent pieces of paper that are hard to keep track
of even for us and just reading maybe literally the
LTR and thinking that engineered barriers are
institutional controls. It could have been as sinple
as that. |I'mnot really sure, but it's sonetines hard
to keep track of all the different pieces of paper
t hat present an evol ution of the i npl ementation of the
LTR

MR. | KENBERRY: | guess naybe |'m com ng
alittle bit nore froma safety anal ysis perspective
too where those are clearly defined separately and
treated quite different.

MR, ROBERT JOHNSON:  And | believe we felt
so too. So that's why it was clarified but the
| anguage was al |l owi ng people to question it.

MR. | KENBERRY: To make that. Ckay.

MR, ROBERT JOHNSON: It was a way of

trying to settle that issue and | think they did

settle it.

MR. | KENBERRY: Ckay.

MR, ABELQUI ST: | just have a positive
corment to share. | think the long-termcontro

license is the ideal solution for a difficult

si tuati on. It maintains the unrestricted rel ease
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option as clearly the preferred option and so fromt he

st andpoi nt of incentivizing unrestricted rel ease, it

does that. It helps the licensee to focus on I'd like
to get to unrestricted release. If | can't in the
short term maybe short termis ten years, | have a

vehi cl e now.

Wien the LTR cane out in the late 90s, it
was uncertain how unrestricted rel ease was going to
work and | think this long-term control license is
really a very good vehicle to maintain that bal ance
between still incentivizing the preferred solution
which is let's to try to get to the unrestricted
release. But in the event that you can't because of
financial restriction usually, you have at | east sone
closure that you have decomm ssioned, but there's
still goingto bethis long-termdurable institutional
control. So | really like the direction that things
have been going in the |ast few years.

MR. NAUMAN:. | have a coupl e questions.
You nment i oned getting i nvol venent from the
st akehol ders, the SSACs, for the various areas. Wat
if the licensee doesn't get buy-in fromthe
stakeholders and it is only a preferred option for the
NRC, but the licensee still wants to go down his own

pat h?
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MR ROBERT JOHNSON: | think the LTR and

the guidance is pretty clear that the requirenents
seek advice from the affected parties, not get
agreenent, not get closure, consensus. It also
requires the licensee to docunent what comments they
did get from their affected parties and how they
considered them So it doesn't require consensus but
it does require accountability and explaining and
that's in general on the wuse of institutional
controls. I'mnore reacting to this particular issue
of subdi vi di ng.

MR. NAUMAN:. That's the fundamental issue
that | was getting at was the subdivision

MR. ROBERT JOHNSON: Yes. Right.

MR.  NAUMAN. And the advantages and
di sadvant ages of a subdi vi si on.

MR ROBERT JOHNSON: And | think in this
case, ny own opinion, is their input was val uabl e and
it sort of nade sense and when you look at the
tradeoffs, it's not necessarily a pure safety cal
here. So it's sort of inportant | think in this case
to hear how they feel for that particular site. It
woul d be site specific and it nay not matter at al
for sone other sight, hypothetical site, but in this

case, it is inportant to those parties.
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MR. NAUMAN:  Yes, and an exanpl e that cane

to mi nd was say you have a power reactor that for the
near termyou're going to have to worry about that
|SFSI that's going to be onsite that's going to
mai ntai n your spent fuel. That's a small section of
the territory. You can rel ease hundreds of acres of
the property unrelated to that and just maintain your
license for that or for that storage facility. It may
be in the Iicensee's best interest especially for the
| ocations of sone of these facilities to want togoto
just maintaining that |ISFSI and selling off the rest
of the property because of the |ocation and the val ue
of the property.

Big Rock Point is a prime exanple. They
have | ake front property there that's very valuable in
a very high demand area and they want to be able to
sell off their properties and subdivide. So in their
case, they may say the community doesn't buy in to
subdi vision. They want to get rid of the whole thing
but we feel in our business perspective that it's the
best thing for us and we want to do it. And okay,
it's not the preferred nethod. They don't have the
buy-in but they can do it anyway. They can go in that
direction anyway. That's about it for now

MR, ROBERT JOHNSON:  Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

210
MR, DARJ S: "' m set.

MEMBER VEINER: |'m concerned about the
i npl enenting the | ast resort of |ast resort and | was
goi ng to suggest what you're really with the LTC and
the LARCis creating |l egacy sites. These are |egacy
sites by another nane. 1Isn't that correct?

MR. ROBERT JOHNSON: No, there are ways of
dealing with two | egacy sites.

MEMBER VEI NER:  Ckay.

MR. ROBERT JOHNSON: That is provided for
under the LTR

MEMBER VI NER: That's right, but you are
admtting that you' re dealing with these sites in a
fashion that makes them | egacy sites.

MR. ROBERT JOHNSON: Other |egacy sites to
begin with because they can't deal with the --

MEMBER VEI NER:  Yes. Ckay.

MR. ROBERT JOHNSON: They don't have an
answer .

MEMBER VEI NER: COkay. Let me get to ny
point which is that just saying this is the |ast
resort of the |l ast resort and saying we're going to do
this on a case-by-case basis, | think would be
supported by the former statenent in the gui dance t hat

you want to avoid or prevent or mninize the creation
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of |l egacy sites. You don't want -- This is sonething
t hat NRC doesn't want to do but will handle it if it
has to. That's the thing | was getting to.

MR. ROBERT JOHNSON: Yes, and we have to
i nprove our guidance. It's saying that right up
front.

MEMBER VEI NER:  Yes.

MR. ROBERT JOHNSON: It's the first thing
maybe t hey see.

MEMBER VEINER: Right. W don't want to
do this.

MR ROBERT JOHNSON: W don't want to do
this. W're struck with sonme today. This is what we
have to do to deal with them

MEMBER WEI NER: The ot her question |
wanted to conment on was the subdivision question
where | think you're very wise to ook at this on a
case-by-case basis and here if you have relatively
urban site, it's probably an option to be consi dered
if it's a site in the mddle of nowhere and nowhere
cares. But if it's arelatively urban site, we've al
had experience wi th abandoned sites in a city and what
kind of a blight they can be. So if you can rel ease
part of that site, it's probably a good idea not only

econonmi cally but just for the conmunity as a whol e.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

212

Those were the only conments | had. |
want to thank you though for a very enlightening and
t horough discussion of what is <clearly a very
difficult issue.

MR. ROBERT JOHNSON: Thank you.

VI CE CHAI RVAN CRCFF: Dave Kocher noted
that we're stuck withinstitutional controls basically
whether we like it or not. That seens to be a given.
| " mgoing to suggest that some institutional controls
are nore effective than other institutional controls.
By effective, | nmean they have a hi gher probability of
persisting longer into the future and watching over
what ever the site is.

| think the guidance, it may not be
possi bl e this time around, but you need to head in the
direction of providing guidance on let nme call them
preferred or the preferences for institutional
controls and I' mtal ki ng about the case where the site
owner, the licensee, is setting themup. |In the
gui dance now, there's a list of the nunber of
possibilities, deed restriction, zoning and it goes on
down a list. But not all of those are created equal
and | think there is evidence and | think there can
probably be devel oped nore evidence as to which ones

those work better or worse. You need to head in the
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direction of including that in the guidance to try to
get themheaded in the right direction and as a basis
for your own deci si on naki ng on whet her their proposal
is a better one or a worse one. Enough said.

MR ROBERT JOHNSON: | think that's a fair
corment. W wouldn't be able to get that into this
version, but it may be a future version to think about
that and to be able to naybe | everage of f of sone of
t he other agencies' experiences that are eval uating
ef fectiveness of controls |ike EPA and ot hers that use
themnore than we do. W have very limted experience
with using them but that's a good suggesti on.

CHAI RMAN RYAN: Al the presentations
today are very thought-provoking. So thanks to
everybody that did a great job giving us all this
information. As | think about the path forward, let's
assume the guidance is finalized and is out there
wor ki ng, what's the agenda | ook like for sites that
will be decommi ssioned to which the LTR wll be
applied in say the next five years? Can you give ne
just sone ball park?

MR. ROBERT JOHNSON: For the restricted
use sites?

CHAI RVAN RYAN: For the LTR as a whol e?

How many sites are very sinple and are term nated
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qgui ckly versus sone of the internedi ate ones and t hen
the hard ones? There are probably sone tears here.
But the reason I'm asking is | think it would be
interesting to think about now before the guidance is
finalized what sort of profile of information you're
going to capture about each one of the term nated
| i censes because somewhere down the |ine whether it's
t he fi nancial assurance aspects or the nonitoring and
nodel i ng aspects or the engi neered barriers aspects of
all the things that get used it would be really kind
of interesting to see if you could develop up front
sonme sort of an information profile for each one that
will go under this. Now s not a bad tinme to think
about it actually.

So | just challenge you to maybe think
about that. It nmay be too nuch work to get in the
gui dance, but as you begin to apply it, it mght be
interesting to think about because it mght get at
some of the questions that Allen raised and David
rai sed and all of have kind of speculated a bit about
how things will work in the future if we can begin to
gat her information and, of course, as a result of good
i nformati on gathering, we woul d make better deci sions
as tine goes on.

MR. ROBERT JOHNSON: W could al so get
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what you were tal king about earlier or what Dave was
saying that for engineered barriers we really don't
have many sites. So it's this how nuch gui dance, how
much detail is appropriate for the sites that we m ght
see in our horizon in the next five or ten years. In
ot her words, what shoul d you target your gui dance for?

CHAI RVAN RYAN: |'ve heard a couple of the
Comm ssi oners tal k about know edge nanagenent and t he
fact that there's a lot of folks in the agency that
are at or near or are retiring as we speak and so
forth. It would be very helpful, | think, to the
fol ks who are here 10 or 15 or 20 years fromto have
a body of information of how term nations work and
whether it's worked well and what of the things we're
tal king about this week and in this guidance would
really stand the test of tine.

MEMBER HI NZE: A couple of very brief
coments. | know that there is a desire and a need to
maintain flexibility as much as possible, but as |
| ook at the comments that relate to the LTC and the
LA/RC, it seens to me that it would be worthwhile for
you to go back and | ook at your specification of when
those are possible and to nmake certain that they are
as specific as possible sothe LTCis not viewed as an

i npossi ble nmeans of avoiding the LTR requirenents
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There's this tradeoff between flexibility and
specificity and | think that woul d be wort hwhi |l e si nce
peopl e are m sunder st andi ng and t hese are
know edgeabl e people that are m sunderstandi ng that
per haps you can use a greater degree of specificity.

The second coment is really a follow up
| think to what M ke has just said and that is that as
we | ook at new nuclear facilities that the guidance
that is being provided here should be made readily
avai lable or should be incorporated sonehow into
Iicensing of the new nuclear facilities and | | ook at
sonme of the requests for permts for new nucl ear power
plants. Let's make certain that this guidance is
t hought about up front.

MR. ROBERT JOHNSON: | would say that |
know that idea is being thought of in our rul emaking
for preventing future legacy sites and |essons
| earned, how do you get Ilike you're saying new
applicants to be considering deconm ssioning up front
in their designs and application phase.

MEMBER HI NZE: And they have so nany
things to worry about as they prepare their |icenses
that closing down isn't very high on the agenda, but
| think that this guidance is terribly inportant, very

important, for themto think about early in the gane.
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MEMBER CLARKE: Just picking up on that,

| think you all know how the Comrittee feels about
that. W' ve made that suggestion in the first letter
that we wote about starting with a clean sheet of
paper if you will and designing with the end in m nd.
This is a great opportunity to do that.

This is a very difficult topic and all of
these are very difficult and as | listen to the
di scussion, | thought back to a tine when Allen and
wor ked together on a conmmittee that struggled with
t hese issues ten years ago | guess or even |onger.

MEMBER HI NZE: And you didn't solve them
t hen?

MEMBER CLARKE: We didn't. W didn't and
shane on us. But we wouldn't be here today if we had.
CHAI RVAN RYAN:  You'd be rich.

MEMBER CLARKE: And we're still struggling
with them But one comrent and a question. | too
want to nake a very positive coment. You began your
presentation by rem nding us that you were taking a
graded approach to institutional controls and I was
very pleased to see that you also in your guidance
have graded approach to engi neered barriers. | think
this is truly risk-informed guidance and | think you

really should be conplimented for taking that
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approach. And quite frankly fromwhere | sit, this

approach is very commendabl e conpared to what ot her
peopl e are doing, westling with the sanme issues and
trying to issue guidance and regul ation for the sane
ki nds of probl ens.

The question | had is what about |essons
| earned. You may be the wong guy to ask that. but
could we get a brief status on where that is?

MR. ROBERT JOHNSON. Yes, |'ll probably
need sone help. Drew?

MR. PERSINKO Hi, my nane is Drew
Persi nko, Section Chief. Last time we net with you
was June |ast year and we did have a brief
presentation by Rafael Rodriguez on |esson |earned.
Si nce then, we have fornul at ed an approach si nce t hen.
What we have done is we took a | ot of your conments
last tinme. | renenber you cautioned us in a nunber of
ways about this a very large effort, be careful and

you poi nted out a nunber of potential pitfalls for us

to consider because at that time | think as | like to
say, | think we were going to eat the whol e el ephant
our sel ves.

This time though we fornmnul at ed an approach
where we fornmed a, we have a, | don't knowif you want

tocall it a working group, but it's a group conposed
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of industry groups such as NEl, Fuel Cycle Facility
Forum Organization of Agreenent States and we've
some, three of four, neetings on the subject and we're
wor king as a group now trying to figure out what

pi eces of the el ephant each of us want to eat and how
we're going to do that, too.

W don't have our answers yet, but we at
| east have an approach. We've net with Fuel Cycle
Facility Forum the group in its entirety, severa
times. EPRI is another nmenber of the group.

The first step we' ve done ri ght nowt hough
is we've put a bibliography together of all the
exi sting |l essons |learned that the group is aware of.
It's on our website right now of all the documents
that we've conpiled. W have sone. EPRI has sone.
Fuel Cycle Facility Forumhad some. NElI had some. So
that was our first step to just try to figure out al
the material that's out there.

The second step is nost likely going to be
to try to sift through those docunents and sift our
| essons | earned and then categorize them W don't
know exactly how we'll do that yet, but we'll sift
t hrough themand we'll try to have to figure out what
| evel do we want to get into in | essons | earned as we

sift through it and how we' re going to do that and who
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is the owmer of what |essons |earned.

And then we're also trying to figure out
a way of capturing them for the future. Wat's the
best way to do that and we're doing it right nowwe're
anticipating on a website. W're also tal king about
maybe every so often putting what we have on the
website onto a CD and/ or nmaybe al so hard copy so t hat
periodically down the road, we'll have sonme hard copy
to back up what our website has because it's very
possi bl e at sonme point in tinme mybe the website wll
go away. You never know.

But that's what we have in mnd right now
and that's what we've done since we |last nmet with you
in June. And we had several -- There was a recent
conference, the Waste Managenent Conference out in
Arizona. There was a whol e session on | essons
| earned. Dan Gllen was on a panel at that neeting
and so were sone of the nenbers on the group, Fue
Cycle Facility Forum where they tal ked about it and
tried to get any i nputs fromanybody who was att endi ng
t hat sessi on.

| guess that's our status report right
now. Still nmore to cone, but | think we've changed
our approach since the last time we've nmet with you

and a large reason was that probably because of the
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cautionary statenents we received fromyou

CHAI RVAN RYAN:  Wen do you think would be
a good, and I'mnot really pressing for this today,
t omorrow or next nonth, but when do you think we could
antici pate an update on where you are at a tine when
it's right for you?

MR PERSINKG | think we could do that
maybe the spring/sumer time frane.

CHAI RVAN RYAN:  Ckay.

MR. PERSINKO. And we could do it earlier,
but | think the spring/sumer we mght have nore to
tell you.

CHAI RVAN RYAN: No, whenever it's better
for you, that's fine. Sonewhere in the next six
nont hs sounds |i ke.

MR PERSINKO Yes, | think so.

CHAI RVAN RYAN. Okay. That's great.
Ckay.

MEMBER CLARKE: Drew, thank you.
Appreciate it.

MR. PERSI NKO  Thanks.

MEMBER CLARKE: Dr. Hinze has another
guestion pl ease.

MEMBER HINZE: If | mght. In ny nmental

notes, | believe Duane said early on in the norning
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that few comments were received fromlicensees. |Is
that correct? |Is that nental note correct and if it
is correct, why didn't you receive many comments from
the licensees? Wat are the inplications of that in
terms of this whole process?

CHAI RVAN RYAN: And you t hough you were
done. That was four questions.

MEMBER HI NZE: Answer those in any order

MR. SCHM DT: Most of those might be is
we'll think sonme nore about that. | wanted to just
ook at ny list of comentors. W did get conments
from Connecticut Yankee. W did get conments from
Kennecott Uranium Conpany. And that's who we got
comments for fromlicensees.

CHAI RVAN RYAN: How about agreenent state
licensee? 1Is that in your tally?

MR SCHM DT: That's it that |'m seeing.

CHAl RVAN RYAN:  Two?

MR. SCHM DT: Ri ght.

MR. NAUMAN: And Connecticut Yankee wi ||
soon be out of business. |It's all those other people
that have the long-termeffects here that seemnot to
be payi ng attention.

MR SCHMDT: | think that's a thought-

provoki ng question especially about what are the
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inplications of that. | was a little bit surprised.
|"'mnot sure what to think about inplications. It's
a good questi on.

MEMBER HI NZE: The Conmi ssion very nuch
pushed for these public comments and | think they're
going to be surprised that there are so few licensees
that are cormenting and frankly, | don't know how to
read that. But it does have inplications in terns of
what you are responding to.

MR. SCHM DT: It certainly does. Robert,

go ahead.

MR. ROBERT JOHNSON: If | could just add
a coment -- mentioned and you were all in attendance
in their workshop in April. There was a |ot of
attendance there and Ilicensees there. So just

specul ating, there was i nterest and t here was f eedback
provided in that workshop. So that's a good thing
that we had that also as another form of providing
comment instead of just the witten conment.

CHAl RVAN RYAN:  You know it coul d be
possi bl e feedback in that after the workshop and the
ot her input that you have received and took to your
witing and the draft that you got it right. That
coul d be.

MEMBER HI NZE: Right. Half full
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VR. ABELQUI ST: | think from mny

perspective a lot of the issues we' ve been talking
about today are pretty fine issues and the audi ence
that they apply tois pretty small. | think a |ot of
t he maj or deconm ssioning issues are largely settled
and the regul ated community is pretty happy with the
gui dance that's out there. That's nmy take on it.
MEMBER HI NZE: That's an inportant
i mplication.
MR DAROS: | think also that of the
licensees that were in attendance in April | think a
ot of traction of them were sonmehow actively in
decommi ssi oning. Since then, Mine Yankee has

effectively gone away. Big Rock Point is just about

gone. | mean they're not going to -- Connecti cut
Yankee responded, but Yankee Road didn't. | don't
know how many of the total, but | know there was a

fair amount that were in the decomm ssi oni ng worl d and
| don't recall seeing too many fromthe nucl ear power
plant side operating nuclear power plants in
attendance. | could be wong, but | don't renenber it
t hat way.

MEMBER CLARKE: Any ot her questions?

CHAI RVAN RYAN: Use the mcrophone. Tel

us who you are.
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MR. DI AS: | am Antonio Dias fromthe

Expansi on Project Ofice and the only question that
came to ny nmind when you nmentioned that you were
surprised that you got very few comments from the
licensees was could it be that |icensees were using
ot her venues to express sone of these coments I|ike
NEI. You nentioned that you had neetings with NEI
NElI tends to be very active in expressing their ideas.
In general, they actually represent any ideas that
they' ve heard fromthe |icensees, fromtheir own
menbers. So not that | know, but it could have been
that in somewhat disguised manner you did hear
cormments fromlicensees. That's what | was thinking.

MEMBER CLARKE: Thank you. Any ot her
guestions? GCkay. Let's take a break and we're a
little ahead of schedule. Let's conme back at 4:10
p.m and wap up. Of the record.

(Wher eupon, the foregoing matter went off
the record at 3:54 p.m and went back on the record at
4:11 p.m)

MEMBER CLARKE: On the record. kay.
Let's resune please. This |last sectionis a
roundt abl e di scussion. There are a nunber of ways we
could approach this. At some point, we definitely

want to hear fromour panel nenbers as to a sunmary of
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their thoughts and their suggestions as we nove
forward. W could do that now. W could do that
later. Do you want to start with that?

CHAI RVAN RYAN:  Sure.

MEMBER CLARKE: Ckay. | think that's a
little bit of a short warning, but they were with us
once before and know how we work. Ckay. Let's start
with that if you could. Let's start with Eric.

MR. DARO S: Thank you for the opportunity
tojoinyou folks again for the second tinme. Overall,
| think the guidance is conmng together quite well.
W went through an interesting evolution that started
inApril with the public nmeeting and have been t hrough
it since then. That's mnmy general overall comrent. |
think this is going on the right track.

O course, ny favorite topic is one of
Duane's favorite topics and that's the whol e i ssue of
onsite disposal in terns of where we are today and
what inpact all of this may have on operating
facilities inexistinglicensees. So I'mnot going to
bel abor those comments again, but | think that
certainly requires sone consideration, taking a | ook
at where that belongs in the regulatory schene of
things and all that we discussed earlier. Wth that

said, I'll turn it back over to Tom
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MEMBER CLARKE: kay. And we'll have

di scussion after we have from each of you as well.
You folks work together very synergistically 1've
observed. So you'll have an opportunity to tell us
again. Tom

MR. NAUMAN:. Like Eric, | would like to
t hank everyone for having the opportunity to be here
and participate inthis. It's always informative and
enl i ght eni ng.

MEMBER HI NZE: Go Sol uci es (PH)

MR. NAUVAN: Exactly. Well, they're kind
of out now. You can't get everything in life you
know. Anyway, we hit upon the topic that cut near and
dear to ny heart a little bit and that's the | ack of
support or participation by the utilities here. |
think in our |ast discussion in June | pointed out
t hat decommi ssi oni ng wave, the first wave, is com ng
to an end. It's conming to a close and all the
utilities since they've gotten in relicensing their
plants, this has drifted off of their imediate
hori zon and off into the future sonewhere.

They're not particularly focused on
decommi ssioning and howit will affect them They' ve
| earned enough over the last eight years that they

probably have a pretty good handle on how to keep
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track of their spills, their 7075(g) record keeping
and their estimating and their updating of their
decomi ssioning estinmates. So | think across the
board t hey have a good handl e on t he busi ness and t hey
just don't see it com ng any tine soon, so they're not
overly concerned or overly worried about it. But this
is a great opportunity to capture | essons | earned and
|"mglad that topic cane up. | think everybody

pul ling together and getting all the information they
can out of this wave and | ayi ng the foundation for the
future is a critical thing to do and | support that
idea quite a bit.

Segnent ation and partial rel ease and full
rel ease of the sites, the only concern | see is the
online instances at the ongoi ng plants and there's not
going to be anything critical happen on those in the
near future. So release of the rest of the site like
t hey' ve done at Maine Yankee and other places is a
good direction to followand | think it's probably a
good exanple for you to include.

QO her than that, | would |i ke to point out
that decommi ssioning in the industry has been done
very safely. A lot of the initial concerns in the
busi ness were over total dose, over safety, because

there's a different type of work. But it's been done
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very safely across industry and very effectively and
some of the | essons | earned that we can pick up here
they' re already | ooking at to i npl ement over in the UK
for their wave of work that's conming. | conment your
efforts to pull this together and get a solid gui dance
for the future. That's all | have to say.

MEMBER CLARKE: Thank you, Tom

VR. ABELQUI ST: | appreciate the
opportunity to listen to the presentations as well.
| think one area that | want to spend a little tinme
addressing is the one that | was initially concerned
about and that 1is the intentional mxing of
contanm nated soil and | agree with the comments, |
guess there were comments on bot h sides of this issue,
but the comrents t hat address the concern of nmixingin
clean soil. That's certainly problematic in ny
opi nion as well.

But | think there's another use of
intentional mxing that it wasn't obviously to ne
until my second read on this whole issue and that is
if you have a burial and let's say it's a |lowlevel
burial and in fact you know where it is but you don't
expect there to be a whole | ot of contami nation. You
start putting in sone characterization sanple

| ocati ons and maybe you get a couple of hits. Maybe
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10, 15 percent of your hits actually find anything
above background.

But the total volune of soil could easily
be t housands of cubic nmeters and you can't just adopt
an approach that says let's just keep sticking nore
and nore bore holes in because you're going to
continue to end up with a simlarly low hit rate and
ultimately, you get to the point where if we're ever
going to characterize this well enough, we need to dig
it up because we just can't access the discrete nature
of the problemby continuing to sanple with bore.

So if you adopt this intentional m xing,
what that allows for is a way to renove soil and when
you do find the discrete source terns, if you will,
you coul d apply ALARA by saying we're not going to m X
these intoit. Now that we've found our treasure, so
to speak, we deal with it. But ultimately, you're
going to end up with 90 percent or nore of this forner
burial that's really fine, maybe sonme mnim
cont am nation

| think if you m x that back up and put it
back in the hole you ve done two things. One is
you've applied ALARA. You' ve renoved some of the
hi gher |evel contamnation and you certainly have

provi ded a better characterization of that area. |If
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you just continue the approach of sticking bore hol es
in the ground, you're never going to have a real
sati sfying assessnment of what the source termis.

Wen | read through the guidance on
intentional mxing again, it seened to nme that that
application to facilitate characterization was one
that initially had escaped ne. So | don't see it as
attractive from the standpoint of reducing the
contam nation to put it back in, but certainly to help
characteri ze what' s there and t hen appl yi ng ALARA when
you do find the nore discrete piles of whatever it is,
debris or barrels. You can renove those and then put
everything back in and | think that m ght be an
application as well to consider.

MEMBER CLARKE: Thank you.

MR. SCHM DT: Sorry. Just a quick
response. | hadn't thought of that and thought of it
that way either. | think that could be useful in
certain cases.

MR | KENBERRY: We've seen sone of the
initial changes in suppl enment one to the draft and t he
ones |'ve read in there | ook very good. | had read
that first, pieces of it, and sone of the issues that
were brought up in the comrents that need further

explanation | think have been addressed very well in
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the initial changes to the supplenent. That effort is
going very well, what we' ve seen so far.

| think one thing that we tal ked about on
t he onsite disposal of the radioactive materials it's
worth | ooking at keeping all the options in that for
some of the, Eric and | had tal ked about, long-Ilived
radi oactive material and | think for those in
particular that it's definitely worth taking a |l ook at
t hose as wel | .

Richard Johnson had nmentioned in the
restricted use and institutional controls, it cane up
only at the very end about the risk-informed graded
approach and that's in ny opinion a phil osophy to live
by really in the business that we're in and | think
that can be applied throughout. | think that that is
inmplicitly done for the onsite disposal and that's
reflected all through here.

You m ght be able to enphasize that nore
t hroughout the entire suppl enment because that's really
what you're doing here. | think that's an excell ent
phi | osophy and approach to the work that could be
enphasi zed nore. | think everything is | ooking very
good with the direction you' re going.

MEMBER CLARKE: Thank you. David.

MR. KOCHER: | certainly |earned a heck of
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a lot here today and probably gave back very little.
A coupl e of thenes that occurred to nme that |'m sure
the NRC is aware of. 1In at |least a couple of the
areas that we tal ked about, it seened to nme that buy-
in by the public and other stakeholders is really
crucial, not crucial, inmportant and very hel pful to
the process, certainly selecting whatever scenario
you're going to chose to base your decision on.

I n the guidance, | don't think you want to
really even pretend that you're projecting what is
goi ng to happen even a 100 years from now | et al one
1,000 years fromnow in the way of potential exposure
situations. W are devel oping reference assunptions
if you will about hypothetical things and you want
those reference assunptions to be reasonably
representative of a suite of things that m ght
actual |y happen. But there should be no pretense that
we're estimating real doses to real people. So public
buy-in on that is very hel pful.

An idea that | first heard el uci dated by
Charles MCunbey had to do with the 10,000 year
busi ness in the high-l1evel waste area where t he way he
put it to present this to the public is that you're
pretending that you put waste in the ground 10, 000

years ago and then you're telling the public what is
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happening now. That is a way to kind of frame this.
But get public buy-in on this because the scenario
obviously can have a great deal to do with what an
al l owabl e | evel of residual radioactivity is to neet
a free release criterion. It can change a |ot.

| wasn't clear in the discussion of this.
It sounded |i ke you woul d be i nvestigating |l ess |ikely
scenarios like a resident farmer say or a guy with a
garden in the backyard. It wasn't clear to ne how
anal yses of those scenarios would factor into a
deci si on when say a base case was a golf course or an
i ndustrial use or a commercial use or sonething like
that. | don't know the extent to which the guidance
woul d need to be prescriptive about this, but | just
didn't get a sense of how doses in there other
scenarios would factor in. What happens if it's 20
milliremin your preferred scenario but it's 500 in a
wor st case scenario? Wat do you do about that?

There are certainly possibilities here for
what | call gaming the systemif you' re not carefu
and this is sonething that NRC staff is clearly aware
of .  The whol e busi ness about intentional m xing and
t he whol e busi ness about onsite di sposal, continue on
the path of prescribing these in such a way that

peopl e can't gane the system no end runs around Part
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61, that kind of thing.

But quite honestly, | didn't hear anyt hing
here today that | thought was a show stopper,
sonmet hing that was going to bring this thing to a halt
inits tracks. The staff is clearly very thoughtful

about all of these and I just say keep on keepi ng on.

MEMBER CLARKE: Thank you. Let's open it

up. Any others?

MEMBER HI NZE: This nay cone across as a

criticism and | guess it is, but it's really a
recomrendation too. It seens to ne that |'ve heard
slippery slope today fromsoneone. | think there's a

| ot of room for msunderstanding in this particul ar
gui dance, things I|like mxing in <clean soil,
preservation of caps, m sunder st andi ng about
devel opi ng nore | egacy sites, etc.

| think what that says to me in the
comments that we've heard is that the staff is going
to have to be very careful that they describe these
things with a ot of clarity and there needs to be a
preanbl e on many of these areas explaining what the
end ganme is here, what vyou're really trying to
acconplish. Maybe all that is witten in there but
isn't witten in there by virtue of the comments that

we've seen. A clarification to nme, |'ve heard that,
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maybe |'ve been tuned to it, but clarification is
probably one of the nobst used words today and |
frankly think that's telling the staff sonething and
telling us sonething.

MEMBER CLARKE: Ruth.

MEMBER VEINER: | was, just to follow on
the clarification question, al so disturbed once it was
nmenti oned that you did not have nore direct comments
fromlicensees and recognizing that there are other
venues, there are other ways in which |icensees can
make input. | think it's going to be very inportant
that term nation, deconm ssioning, be considered up
front that sonmehow t hi s gui dance becones i ncor porat ed
or attached or in some way proposed to new |l icensees.

And |'m sure that NRC has ways of doing
it. You don't want to tell themyou have to do this,
you have to do that. But you do want to make t hem
aware early on of the problens that can occur with
decomi ssi oni ng and t hey have to consider it up front.
| renmenber Conmi ssioner Merrifield nmade this point at
t he workshop that it should be part of building a new
facility.

So | would al nbst encourage you to seek
out nore conments fromlicensees if that's possible to

do and see what they do think because | think you just
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have a limted viewhere. Thank you. Thank you, Jim

MEMBER CLARKE: Yes. M ke.

CHAI RMVAN RYAN: | just want to add ny
thanks to the NRC staff for really informative
present ati ons and di scussions and | want to especially
t hank our expert panel nenbers for taking their tinme
and talent in bringing it to us today and | really
appreciate the positive comments. W enbarked with
Rober t Johnson and conpany back before the
decommi ssioning public nmeeting that we were really
starting a newway for us to gather information and to
hel p us offer advice to the Conm ssion and it's great
to hear such positive feedback that all that hard
wor k, our work contenporaneous with the work of the
staff, really has resulted in sonething that you see
as good and getting better as it cones to bear fruit.
So we really appreciate everybody's input and the
staff's cooperative effort with us to nake it happen.

But | want to add just my special thanks
for you taking your time and energy to be with us on
these two events. W really appreciate your input.
| believeit's nade it alot better. W appreciate it
and it helps us give better guidance to the
Comm ssion. So thanks a |ot.

MEMBER CLARKE: Ckay. Allen.
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VI CE CHAI RVAN CROFF: | don't have any

t houghts right now.

MEMBER CLARKE: | certainly want to thank
everyone too. It was very trenendously done and
before we close, | would like to ask Drew and Duane

and Robert if they would |ike to share some comments
as wel | .

MR. PERSINKO Yes, | would. First of
all, | just want to say that I'mgoing to add alittle
bit about what we tal ked about, |ack of participation
by utilities. Before we had the workshop |ast spring,
we had, and NMSS had gone over to NRR and nade
specific contact with one of the division directors
over there in charge of operating reactors, and
specifically had informed the operating utilities
t hrough our contacts over in NRR So | was a little
di sappoi nt ed not to see many any utility
representatives fromoperating plants at t he workshop.
But | know you guess it's the choice of resources and
where an operating plant wants to put their enphasis.

| also wanted to nmention there was al so
quite a bit of talk today about getting in on the
ground floor for the design of new plants. W have
been working nore closely with NRR with trying to

factor in our |essons learned into the new plant
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design and in fact, they have a standard revi ew pl ant
that is being developed and it's well along being
devel oped I' mtold and they actual ly have a hol d poi nt
for us to insert some information in there. \What
exactly we're going to insert right now, |'m not
exactly sure. But they're waiting for us to work with
t hem on that now

Now there seens to be a little bit of a
lag here. | nmean they're really to roll with the SRP
and we're kind of inthe fornul ation stages a bit with
our |lessons |earned program So we have a | ot of
| essons | earned but we don't have it in the format we
exactly want right now But yet, we will be providing
input to NRR so that they can incorporate it into the
standard review plan for the design of the new plan.
| just want to |l et you know that.

We're working -- Actually in one of our
neetings that | nmentioned with the utility with our
wor ki ng group on | essons | earned, we had a
representative fromNRR actually at one of those
neetings. So we've kind of crossed the divide so to
speak between NRR and NMSS on this issue.

As far as today's neeting goes, | would
like to say that | think it was a very good neeting.

| think there were a nunber of good comments today
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made by the Conmmittee and by the Wrking Goup and |
think a nunber of those we'll definitely incorporate
into our guidance directly and others we'll | ook at
carefully. | would also |ike to add though that if
the Cormmittee decides to wite a letter on Friday,
we'll be anxiously awaiting to see what's in the
letter as well. But | think it was a very good
exchange of information today and | thank you.

CHAI RVAN RYAN: |'m going to guess you can
plan on us witing a letter.

MR PERSINKOC | wanted to | eave the
opti on open.

CHAI RVAN RYAN: W'l tal k Friday about
bul l et points as we col | ect our thoughts at that tine.
But you can plan on a letter coming forward and |
think a ot of it will be the positive things we've
tal ked about and some of the suggestions we've pretty
much covered today. It will be up to Jimto organize
that and gi ve you sone preview on what's com ng. But
t hanks very nuch

MEMBER CLARKE: Thank you, Drew. Duane,
Robert. Let ne again thank you, Drew and Duane and
Rober t and Chris, who isn't here for your
presentations. As | said earlier, we appreciate very

much the early invol venent we had in this process and
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t he continued invol vement. And we | ook forward to the
next round. W wll be witing a |letter as our
Chairman said and we' || spend the tine Friday talking
about how we m ght approach that and what that m ght
i nclude and we would wel cone your presence in that
di scussion as wel|.

Let me again thank the panel, all of you.
For all of you, this is your second working group
neeting and for one of you this is your third. He's
the one smling over there. He's anonynobus but you
can figure it out. You' ve been very gracious with
your tine and you' ve been very hel pful in this process
and we really appreciate it. Mke Lee, thank you for
pulling this together and organi zing this and making
it possible. If there isn't anything else, I'Il turn
t he neeting back to our Chairman

CHAI RVAN RYAN:  And with that, Jim thank
you very nmuch for any excell ent working group neeting
and if there are no other coments, |ast chance, we'll
adjourn for the afternoon and again thank everybody
for their participation and excellent work and great
i nput. Thank you all very nuch. Of the record.

(Whereupon, at 4:36 p.m, the above-

entitled matter was concl uded.)
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