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UNI TED STATES OF AMERI CA
NUCLEAR REGULATORY COMM SSI ON
+ + + + +
ADVI SORY COMM TTEE ON NUCLEAR WASTE ( ACNW
176th MEETI NG
+ + + + +
THURSDAY,
FEBRUARY 15, 2007

+ + + + +

ROCKVI LLE, MARYLAND

+ + + + +

The Advi sory Committee net at the Nucl ear
Regul atory Comm ssion, Two Wite Flint North,
RoomT- 2B3, 11545 Rockvill e Pi ke, Rockville, Maryl and,
at 11: 00 a.m, Mchael T. Ryan, Chairman, presiding.

COW TTEE MEMBERS PRESENT:

M CHAEL T. RYAN Chai r man
ALLEN G CROFF Vi ce Chai rman
JAMES H. CLARKE Merber
WLLIAM J. H NZE Merber

RUTH F. WEI NER Merber

ACNW STAFF PRESENT:

DEREK W DVAYER, Desi gnated Federal Ofici al
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COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ACNW STAFF PRESENT: (cont'd)
FRANK G LLESPI E
M CHAEL LEE
CHRI STOPHER BROVW
ANTONI O DI AS
NEI L COLENMAN

LATI F HAMDAN

ALSO PRESENT:
CHARLES M LLER
CEORGE PANGBURN
LARRY CAMPER
SCOTT MOORE
DENNI' S RATHBUN
RATEB ABU- EI D
ANDREW PERSI NKO
CHRI S McKENNEY
M KE BELL (via tel ephone)
G ORG O GNUGNALI
NANCY OSGOOD
Bl LL BROCK
BRETT CARLSON (vi a tel ephone)
ROB LEW S
CARL W THI E

GORDON BJORKNVAN
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Openi ng Remar ks by the ACNW Chai r man
Sem annual Briefing by the Ofice of
Federal and State Materials and

Envi ronnent al Managenent Prograns
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on Decomm ssi oning and Low Level
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for Transportati on Packages
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P-ROCEEDI-NGS
(11: 08 a.m)

CHAI RMAN RYAN: Ckay, folks, if we could
come to order, please.

This is the third day of the 176th neeting
of the Advisory Comrittee on Nuclear Waste. During
today's neeting the Conmittee wll consider the
foll owi ng: Savannah Ri ver National Laboratory
Workshop -- I"'msorry, that's -- is that still -- no,
that's not on. That has been postponed due to travel
probl ens.

W' Il receive now our sem annual briefing
by the Ofice of Federal and State Materials and
Envi ronnent al Managenent Prograns. W'Il| receive a
briefing on i nt ernati onal conf erences on
decomni ssi oni ng and | ow| evel waste topics. A portion
of that briefing may be cl osed pursuant to 5 U. S. Code
Title 5, Section 552b, subsection (c), item 4, to
di scuss informati on obtained from|AEA to be treated
as confidential. And we'll talk about the possible
use of noderator exclusion for transportation
packages.

This neeting is being conducted in
accordance with the provisions of the Federal Advisory

Commttee Act. Derek Wdmayer is the Designated
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Federal O ficial for today's session.

We have received no witten conments or
requests for tine to nake oral statenents fromnenbers
of the public regarding today's sessions. Should
anyone wi sh to address the Conmittee, pl ease make your
wi shes known to one of the Committee staff. It's
requested that the speakers use one of the
m crophones, identify thenselves, and speak wth
sufficient clarity and volune so they can be readily
hear d.

It's al so requested that if you have cel
phones or pagers that you kindly turn them off.

If I could just take a point of privilege
for the Chair, | want to recognize that we had 25
guests visit us and participants in a two-day worKking
group neeting on igneous activity yesterday and the
day before. And, of course, we had the nost fabul ous
weat her Washington is probably going to have this
W nter.

(Laughter.)

And | want to recogni ze the nmenbers of the
ACNWst af f who really took care of all of these fol ks,
got themin and out. W had to reorgani ze our two-day
schedule. W had to help folks with travel

arrangenents. W had to help folks with overnight
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hot el arrangenents due to cancellations. And | think
everybody had a bed to sleep in and a hot neal, and a
way to get hone today if not necessary. And they
really did a fabul ous job of hel ping everybody out in
a seanl ess way.

And, as always, you know, our roomis
under the great control of Theron Brown, and, you
know, it worked perfectly no matter what the weat her
was. So | just wanted to put on the record that we
real |y appreciate everybody's efforts, and t he worki ng
group was a great success, largely in part to their
ability to help folks battle the weat her issues.

So thanks very much to all the staff for
all your hard work.

Wt hout further ado, I'mgoing to turn it
over to Dr. Charles Mller, the Ofice Director who i s
going to |l ead us through this norning's briefing. And
t hank you for being with us.

DR MLLER Thank you, M. Chairnan.
It's a pleasure to be here today. Wat I'd like to do
is to offer some overview comments as kind of get-
acquai nt ed conments, to give you what the structure of
our office does and what our office acconplishes, and
what we have before us with regard to chall enges.

And | wanted to start by basically wal ki ng
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t hrough our organizational structure. | brought ny
division directors with ne here today. You'll hear
from each of them concerning the activities in their
di vi sion and opportunities for the future.

| guess before | start one of the things
that | wanted to make sure of is that | wanted to nake
sure that the Commttee is aware that, as a new
office, | nean, we have nmerged from portions of what
was NMBS and the O fice of State and Tri bal Prograns.
And | think it was our feeling, for those of us that
came from NMSS especially, that we had established a
good working relationship in the Commttee, and it's
our goal to continue that good working rel ationship,
so that we can share views and we can get issues
resol ved.

That said, let nme junp into our
organi zational chart. Sitting to ny right is George
Pangburn, who is nmy deputy. GCeorge will speak in a
monment. | was lucky to get George; he came down from
Region|. So he brings to our office a fair anount of
regi onal experience in the materials and waste area.

Qur officeis organized -- | guess, first,
M. Chairman, in spitting out the office nane, it's
quite a nouthful. A lot of people are asking, "How

did you cone up with a nane that was |ong?" Well, |
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think the easiest way to say that is the final name of
the office was a collaboration anongst t he
Conmmi ssi oners.

(Laughter.)

And we cane up with a name that was
suitable to the Conm ssion.

The of fice is dividedinto four divisions.
W have three what | woul d call technical programmatic
di visions and a division that does the program
budgeting and planning. | wanted to focus your
attention today on the three divisions that do the
technical work for the office for the nost part.

The first division is led by Janet
Schl euter. She leads the Division of Materials Safety
and State Agreenents. There are three branches within
that division. The branches focus on source security
and safety. They focus on state agreenents and
i ndustrial safety, and they focus on nedical safety.

A lot of interface with these groups in
the regions. The one thing that makes the naterials
program unique is that the |icensing and inspection
work for the materials programis primarily done in
our regional offices. And we do the programmtic
support and oversight for those offices.

The second division is the Division of
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| nt er gover nnent al Li ai son and Rul emaki ng, whichis |ed
by Denni s Rat hbun. And there are three branches there
-- the Intergovernnental Li ai son Branch, t he
Rul emaki ng branch -- two rul emaki ng branches, A and B.
And this division primarily focuses on our external
interactions with other federal agencies, with states
also as it relates to state liaison functions, and
with Indian tribes. W have a jurisdiction.

W have a lot of interaction beginning
with some of the Indian tribes, which is primarily
focused -- the tribal views are primarily focused on
activities that surround t he geographi cal areas where
the tribes reside.

And then, our third technical divisionis
the Division of Wste Managenent and Environmnent al
Protection. And this is the division | think that
you' re probably nost famliar with, and the activities

of this division pretty nmuch came to this office

intact, with the exception of one area. And I'll just
touch on that, and you'll hear nore fromlLarry in a
little bit.

W focus on deconm ssioning here. W
focus on environnental reviews. W focus on | ow | evel
waste. We focus on our activities with the Departnent

of Energy as they relate to WR. W focus on in situ

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

| eaching, and we'll get into nore of thisalittle bit
nor e.

The fuel -- some of the activities that
cone have come over fromwhat was in the Division of
Fuel Cycle, Bob Pearson's division at NVMSS, and that
was put in ny office also. So | don't want to steal
Larry's thunder, so I'Il let him get into sonme of
t hat .

Before | turn over the m ke to George,
did want to touch on a couple things, and sone of our
gl obal challenges as an office as we set up a new
of fice. When you set up a new office, one of the
first things that you have to do i s get your processes
inplace, sol'mtrying to take this first year to get
a stabl e organi zation that has busi ness processes in
pl ace, so that we can continue on with our activities
and have a platform from which we can grow and
i mprove

Secondly, in bringing the various groups
t oget her, al though we all work for one agency, offices
devel op their own cultures over tine. So one of our
challenges is in merging NMBS and the O fice of State
and Tribal Programs we're blending a couple cultures
t oget her.

And the people that are working in this
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office that come fromthose various factions are now
intermxing day to day on their activities, and

bl endi ng t hose cul tures together is one of the things
-- one of the thenes that | think that you'll hear
t hroughout the presentation as a challenge in getting
us to have a snooth operating machine.

Thirdly, I have some geographi cal
chal l enges, and that is that ny office is spread
between One Wiite Flint and Two Wiite Flint. And
whi l e you m ght not think that's very far, to overcone
some of the cultural challenges it is inmportant for
the staff to get together.

There are just sone side points. They
don't necessarily reflect on the activities that
you'l | have before you, but they' re some of the things
that if | had been spending ny tine on in the first
five months of setting up this organization --

CHAI RMAN RYAN.  If | may, Dr. Mller, 1'd
like to recogni ze another challenge that this office
and its predecessor has handled very, very well, and
that is the fact that nost of your |icensed activities
are in states.

DR M LLER  Yes.

CHAI RVAN RYAN:  You know, you're not Iike

the reactor folks that have 104 and, you know, a
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smal | er nunber of sites. And having worked nmyself in
a state that was an agreenent state, and havi ng, you
know, lots of visits from the regional office, you
know, joint inspections and other activities -- and,

again, the Conmttee's work on cormmenti ng on t he MPEP
program and ot her things, | don't want you to short-

change the fact that that's a very robust program and
has a real chall enge to keep, you know, well-oiled and
| think it's 36 -- is that the right nunber right now?

DR. MLLER  Thirty-four.

CHAI RMAN RYAN: Thirty-four, with a couple
inthe mll mybe?

DR MLLER W've got three states that
are in the various stages of the process to becone
agreenment states.

CHAI RMAN RYAN: And | don't think I'm
short-changing by saying tens of thousands of
licensees -- or licenses, | should say. Sone hold
many |icenses but --

DR. M LLER  Thank you.

CHAIRMAN RYAN. -- that's quite a
chal l enge. And, you know, you are managing it froma
regional basis, and it's well done. W really
appreciate that. | just don't want -- | want the

record to reflect it's a national --
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DR. MLLER  Thank you.

CHAl RMAN RYAN: -- program

DR. MLLER Thank you, M. Chairnan.
Yes, | nean, with over 20,000 |icensees nationw de
t hat range fromone- and t wo- person conpani es to | arge
corporations, it becones quite a diverse chall enge for
bot h headquarters and the regions, and the agreenent
states who are our partners in this.

And 80 percent -- just for the record,
about 80 percent of the licensees in the work are in
the agreenent states, and it's -- that percentage is
growi ng as nore states becone agreenent states. And
the Chairman is very nuch interested in increasing
agreenent state activity to the naxinmum extent,
getting nore agreenent states, getting nore work.

He feels very strongly that the work is
done cl ose to hone, that people knowthe |icensees the
best, and he's a chanpion for that. So we get ful
support fromhimand his office on that front, as well
as the rest of the Comm ssion.

W thout further ado, 1'd like tointroduce
CGeorge and let himmake a few remarks.

MR. PANGBURN: Thanks, Charli e.

Good norning. Again, |I'm George Pangburn.

Appreciate the opportunity to be here today. Alittle
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bit about me. Charlie did nention that | canme here
fromRegion I. | was there for about 10 years, and
during that time ran the materials program in that
regi on.

Prior tothat, | did spend three years in
anot her regional office, in Region IV, dealing with
urani um recovery issues. And in another lifetine
before that -- 1I'm showing ny age here | guess --
worked on the Part 61 rulenaking as well as a
relicensing of the Barnwell facility in the early
1980s. So ny experience is relevant to many of the
activities that the Commttee has interest in.

The office itself and the progranms that
we're responsible for is about 260 FTE, and about
$14 million in contract support. And those figures
i nclude the regions, and that's part of what I'd |ike
toget toistalkalittle bit about this relationship
we have with the regi ons under FSME.

While it may not be unique, it's certainly
a very strong relationship, in the sense that the
regions regulate about 4,400 materials licensees in
t hose areas where NRC has jurisdiction. As Dr. Ryan
poi nted out, you know, we do have 34 states where the
states have the lead, but in the other states and in

those portions of states where we have excl usive
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federal jurisdiction NRC has that responsibility, and
that's under the regional program by and | arge.

The regions also play a key role in
i nspection and over si ght of decomi ssi oni ng
activities. Wether it's at power reactors or
materials facilities, they' re the fol ks who are in the
field and conducting the inspections in process and
then final status surveys of those activities.

They al so i nspect independent spent fuel
storage installations and work closely, again, wth
the programoffice and with Bill Brock's organi zation
in that regard.

W do budget for them As | nentioned a
nonment ago, that FTE figure includes the regions. W
budget for both the naterials and the waste portions
of their programs. W work closely with the regions
on adaily basis, literally, in the sense that we talk
to regional coordinators every norning about events.
W al so work very closely with themin event response.
When there are conplicated events or where actions
need to be taken inreal-tinme basis, it's done through
coordi nati on between the region and this office --
again, on the materials side of the house.

W worked closely with them in working

groups on programmatic activities, rulenmaking, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

devel opnent of various regul atory products, as well as
you al luded to a nonment ago, Dr. Ryan, about the MPEP
program and that's another place where we worked
closely -- and staff -- to |ook at oversight of the
agreenent states and the various regions.

Qur responsibility also includes sort of
oversi ght of the regions. Through the MPEP program we
do go out and look at their performance over a
several -year basis.

Today what we hope to dois totalk to you
a little bit about those programs in sone detail
W're going to have each of the division directors
here, as Charlie nmentioned, in a nonent -- cone up and
talk to you about some of their key prograns and
activities, their <current interactions wth the
Conmittee, where there are such interactions, and sone
future interactions or challenges as is appropriate.

Larry Canper will conme up first to talk
about Division of Waste Managenent and Environment al
Protection, followed by Scott More, for materials
safety and state agreenents. And then Denni s Rat hbun
will speak on the Division of Intergovernnental
Li ai son and Rul enmaki ng.

So having said that, I'll turnit over to

Larry Canper.
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CHAI RVAN RYAN: G eat.

DR MLLER As Larry is comng up
Chai rman, you know, you acknow edged t he MPEP pr ogram
Janet Schleuter, the Division Director, is sorry she
couldn't be here today, but sheis enroute to Florida
for the exit for the Florida MPEP

CHAI RVAN RYAN. Ckay. Well, first things
first.

DR MLLER Mssion first, yes. Thank
you.

CHAI RVAN RYAN:  You know, we wote a
letter not too terribly I ong ago on the MPEP program
and | think one of the inpressive elenents of it is
the fact that the agreenment states staff people are
involved in it as participants and as team nenbers on
your review, so they, you know, see other states and
they | earn what the NRCis doing, and it really hel ped
set a common stage for expectations, which | think is
very effective.

And the second point | think is that it
really is, in our view, and from the work we did
taking a look at it a little bit ago, it's a |eading
i ndicator kind of program And in ternms of being
risk-informed, it, you know, tries to highlight those

things that need attention first and get ahead of a
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problem and identify corrective neasures before
things really are off track, so --

DR. MLLER R ght.

CHAI RVAN RYAN: -- that's pretty
effective, given the anmount of, you know, staff that
you have to put across 36 prograns. That's pretty
i npr essi ve.

DR. M LLER  Thank you.

MR. CAMPER: Good norni ng.

CHAI RVAN RYAN: Good norni ng.

MR. CAMPER: Good to see you

M. Chairman, nmenbers of the Conmittee,
and the ACNW staff, it is indeed a pleasure from ny
perspective to be with you again. 1'd like to start
of f ny remarks by pointing out that | believe that ny
division's interactions with the Commttee and with
the staff of the ACNWhas just been excel |l ent over the
past year, and we | ook forward to another good year,
frankly, working closely with you on a nunber of
chal l enging i ssues. So when | say it's a pleasure,
genuinely nean it.

Next slide.

You're quite famliar with the division.
As Charlie pointed out in his remarks, one of the

t hi ngs that changed when the new office was created,
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t hough, was that the uraniumrecovery function cane to
my division. Wthin that, then, we becane a fully
expanded, conprehensive decomnr ssi oni ng program

| think you might recall that over the
past few years we have been taking a nunber of steps
in the deconm ssioning area to nake the program one
program that covers all aspects of decomi ssioning
wi thin the agency. And now t he program consists of
research and test reactors, power reactors, conplex
material sites, and now those sites undergoing
decomi ssioning in uraniumrecovery as well.

Wth regards to uraniumrecovery, thisis
an area where we forecast a great deal of work in the
near term As | speak, we have indications of
sormet hing on the order of 9 to 12 new applications for
urani um recovery. Mst of those would be in situ
| each. Some woul d be conventional mning -- three.
So nine for in situ leach recovery, three for
conventional. There may be nore.

W're going out to a neeting with the
Nati onal M ning Association in Denver in the spring
time, and we'll be having a | ot of sidebars and one on
ones with various players in industry. A year ago at
the NMA there were 89 conpani es that expressed -- or

89 entities that expressed an interest. NMA believes

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

there is sonething on the order of 12 to 15 that

real ly have the resources and what have you to pursue

this. So we certainly expect a trenendous workload in

urani um recovery in the foreseeable future.

The next point | would make, then, that's
so closely aligned wth that initiative is
prioritizing environnental reviews. The sinple fact
of the matter is is that we are underresourced in the
environnental review area. W sought additional
resources in the ' 08 budget request for environnental
reviews. W did not get those resources.

And soif you'll look at recent activities
for environmental analyses for sites such as USEC or
LES, and the intense tinmeline that was associated with
those sites -- 18 nonths -- will others cone al ong
like that? Plus known conplicated environmental
i npact statenents that we are working on, such as
Shieldalloy or Sequoia Fuels, coupled wth the
potential for as many as 12 urani umrecovery |licensing
actions.

You can see there's a pinch when it cones
to environnental resources, because as we speak each
of those urani umrecovery |icensing acti ons woul d need
an environnental inpact statenment to support the

i censing action.
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And we are exploring with the Ofice of
General Counsel sone other ways that we nmight do somne
creative things with regards to environnental inpact
statenents, such as for exanple the possibility of
conducting a generic environmental inpact statenent.
But we don't knowuntil we get a final answer from OGC
if that's doable or not.

So prioritizing environnental reviews with
limted resources, procuring nore resources for this
area, is an area that Charlie and | often tal k about,
and try to figure out what we can do to nmake that a
little nore pal at abl e.

| mpl ementing the | owlevel waste strategic
assessment -- you're quite famliar with that. W
di scussed it with you. You gave us a |lot of valuable
input. W are conpleting the assessnment. W plan to
get the assessnent up to the Comm ssionin a SECY this
sutmer. In that strategic assessnment we will identify
activities by high, medium and | ow.

| think there is on the order of 10
activities that we are classifying as high, and we'l|
need to nove during the latter part of this year,
certainly into FYO8 and FY09, to inplenment those
activities, assumng the Comm ssion agrees with the

staff's ranking of those activities and gives us the
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go- ahead to do so.

Enhanci ng waste incidental to reprocessing
consul tation and the associated nonitoring for waste
incidental to reprocessing -- this is an area that has
gotten a |l ot of public fanfare, as you know, a | ot of
congressional interest. Last sumrer we received a
letter from the Ofice of General Counsel at the
Department of Energy that was quite critical of the
process that we've been using.

I nreview ng the determ nation prepared by
t he Departnment of Energy, it focused upon Section A of
t he NDAA of 2005, the National Defense Authorization
Act, which charged the Secretary of Energy with
conducting determnations in consultation with the
NRC.

And DCE has taken some exception to the
process that we've used. | think principally and
basically they feel in many cases they are being
treated like a |licensee and being held to sonme of the
same standards that they woul d expect a | i censee woul d
be held to by us. And so what we've been trying very
hard to do is work with DOE to better understand their
concerns.

W have had and are hol ding a nunber of

closed agency-to-agency, governnent-to-governnent
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neetings, if you will, to better understand their
concerns. W had a public neeting | ast Novenber with
DCE in which we set forth the fact that we woul d be
hol di ng these di scussi ons.

What we are trying to do nowis to figure
out a better way to nmke the process work nore
snoothly, nore effectively, so that both parties are
confortable with the process. And then, as we work
our way through that, we would intend to go back to
the public in short order, sonetine this year, and
expl ai n t he out conme of those di scussi ons and nmake sure
t hat the public understands the process that we'll be
usi ng.

W recently held a briefing for the
Conmi ssi oners' assistants to make sure the Conmi ssion
is being kept informed along the way as we try to
enhance the process and nmake it even nore effective.

The nmonitoringis aresponsibility that we
have under the Act. W are charged with assessing the
conpliance to ensure that the perfornmance objectives
of Part 61 are being nmet. W've devel oped the
nmonitoring plans. W are now coordinating those
nmonitoring plans with the state of South Carolina and
the state of |Idaho, along with DOE in near-term and

t hen we woul d expect to comrence our nonitoring
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activities first at the Ildaho National Lab site,
probably in the springtime when the weather is better,
and then subsequently at the Savannah River Site.

Next slide.

Thi s sl i de depicts a nunber of
interactions that we've had with the Committee over
the last year or so. Just to touch on a couple of
them briefly, we have worked with you to take a | ook
at ways to risk-informthe | ow 1| evel waste managenent
area and energing | owlevel waste issues.

You know, you put together a very good
white paper, in fact, that was useful to us as we went
through the lowlevel waste strategic assessnent
trying to figure out what are the things we should
focus upon. O course, we worked together in a
wor kshop that was in the spring of |ast year that was
very effective in helping us deal with that.

You' ve al so heard a presentation by Dennis
Damon on materials, risk-informed activities. You' ve
spent a lot of tine and energy wi th us | ooki ng at ways
to better risk-informissues in the waste area. The
prevention of | egacy sites rul emaking i s another area
t hat you provi ded sone consultation to us on, which we
greatly appreci at ed.

As part of that workshop back in My we
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al so talked about performance barriers for near-
surface disposal. You were very instrunmental in our
overal | deconm ssioni ng gui dance overview. You came
to our public neeting in April when we were | ooki ng at
ways to update the guidance for decomm ssioning at

| arge, and you played an inportant part there.

O cour se, wast e i nci dent al to
reprocessi ng, you played an active role in providing
some consultation on the standard review plan that we
are currently working to finalize at this point.

Next slide, please.

Now, in our program we face a lot of
chal l enges. And, frankly, to distill themdown to
three or four biggies, you know, is not easy. But
three or four do come to mind that | think you can
readily identify wth.

One is the ongoing challenge to align
federal and state agencies -- finality, if you wll.
Whet her it be a power reactor in decom ssioning or it
be a conplex site, what we find is there are many
different views and many di fferent standards that are
brought to bear by different federal and state
agenci es.

And a | ot of tines when we think we've got

alignnent with the federal agencies, we'll find
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oursel ves somewhat out of sync or at |east having
different views about in-state with a particular
state, not the | east of which of course at the nonent
intinm is -- Shieldalloy is a good exanple of that.
There are others, but that's just one that comes to
m nd.

Restricted wuse sites -- we have a
provisioninthelicenseternmnationrule, in 20.1403,
that allows for restricted release. The fact of the
matter is is historically no site has ever gone the
restricted rel ease pathway. Sone have started, but
none have taken it from soup to nuts.

A nunber of different reasons for that,
but the primary reason is is that there is a
requi renent in that part of the regulations that there
be a third party oversight provided. And states or
muni ci pal jurisdictions can step up and assune that
role. None have wanted to do so, because of liability
concerns.

W went to the Comm ssion recently, inthe
| ast year or so, with a policy change, which the
Comm ssi on endorsed, that created a new pat hway for
long-term controls, institutional controls being
provided by the NRC via a license in perpetuity over

t he period of performance for the rule.
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W now have an applicant that is pursuing
that particular course of action; that being
Shi el dalloy. W have three other sites that are
expressing an interest in restricted release. Those
are different pathways under restricted rel ease. One
of those, for exanple -- the AAR site up in M chigan
-- would be pursuing a deed restriction. Its extent
of contami nation is not nearly as much as it is at the
Shi el dall oy site, and there has been a rat her dramatic
remedi ation effort up there.

But nonet hel ess, restricted use sites are
chal l enging, they are tine-consum ng, and they, of
course, naturally invoke a great deal of |oca
interest, as you mght imagine, fromstate and | ocal
gover nnents.

Anticipatinglowlevel wasteissues -- you
know, if you would have asked nme 10 years ago, would
we have had sone of the discussion that we've had, and
some of the things that you have | ooked at when you
did your white paper, | would have never envisioned
that much interest in the | owlevel waste program |
just would not have envisioned it.

But if one | ooks at the GAO reports that
have been done thus far, the National Acadeny of

Sci ence exani nation, your own efforts in |ooking at
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t he programand what can be done to nmake it nore ri sk-
informed and to address sone of the concerns that
i ndustry has about it, there has been a lot. It's a
smal | program as we've tal ked about before, linmted
resources, and we're i n a nai nt enance node, as charged
by the Conmi ssion. But yet there is an awful ot on
t he pl ate.

That's the principal reason that we did
the | ow | evel waste strategic assessnent -- totry to
figure out, what are the things that we really need to
spend our time and energy on, given limted resources.

So what's out there next? | don't know.
| know there is a possibility of another GAO report
| ooki ng at the conpact process. Now that |eadership
of Congress has changed, will that continue to have
traction? W don't know. WII| there be other things?

So | suspect in due course we'll be back
here with you talking fromtine to tinme again about
i ssues enmerging in the |lowlevel waste area.

Next slide.

So in ny last slide, | wanted to just
focus alittle bit on some of the interactions that we
see com ng down the pike. First is the |egacy sites
rul emaki ng. We've been with you on the | egacy sites

rul emaki ng. You've given us advice. W appreciate
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that. As | said earlier, we are now devel opi ng the
t echni cal basis for the rulemaking. W're
constructing the | anguage of the rul emaki ng.

You mght recall just briefly that that
rule really has two purposes. It really is -- it's
designed principally for conplex material sites that
undergo events in the course of operations that
wer en' t anti ci pat ed, resul ting in subsurface
cont am nati on, groundwater issues, and the Iike. And
the idea is when those things happen, what kinds of
operational changes can be made? Wat kinds of
reporting requirenments are in order? And what needs
to be done to make changes in financial assurance?

What we want to do is come back with you
as we proceed with that rul enaki ng and share with you
how t hat rul emaki ng i s goi ng and what the contents of
t hat rul emaki ng are going to be.

Assessnent of dose nodel i ng, approaches in
nmet hodol ogies, this is a self-initiated effort by the
division to take a look at the dose nodeling
techni ques that we use. Since 1999, the
decomni ssi oni ng program has undertaken a nunber of
eval uations of its processes. W've made a | ot of
changes, and, frankly, those changes have borne a | ot

of good fruit, as wtnessed by the nunber of sites
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that we've been able to get off the deconm ssioning
list in the |last few years.

It took an investnent to do that, and it
took a lot of self-exam nation, and it took a | ot of
changes. And | commend the staff for stepping up to
the plate and nmaki ng t hose changes.

But the one area that we haven't | ooked at
is the dose nethodol ogies that we use. Are we state
of the art? Are we doing it the right way? Are we
doing it as well as we can? And Dr. Abu-Eid, who is
our senior-level scientist, is leadingthe charge this
year in taking a | ook at the nethodol ogi es that we
use, and at sone point he wants to conme and talk with
you about what he's finding and get sone views from
you.

Depl et ed urani umdi sposal analysis -- this
is one that we were charged with the Comm ssion by
doing in the order -- in the matter of Loui siana
Energy Services in which the Comm ssion directed the
staff to -- outside of the adjudication to consider
whet her the quantities of depleted uraniumat issue in
the waste stream from uranium enrichment facilities
warrant amending Section 6155(a)(6) or Section
6155(a), Waste Cl assification Table.

The state has identified that as one of
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the high priority line itens in our strategic
assessnment, and it certainly is an area where we wil |
want to seek sonme counsel fromthe Committee as we
prepare that. | know that there's a | ot of interest
in that. Dr. Winer, of course, has expressed sone
interest in that in one of the neetings earlier, and
it is avery inportant issue. So we'll be comng to
talk with you about that.

Revi sion of guidance for in situ |each
recovery. | really shoul d say revision of guidance for
uraniumat large. W recently had a workshop. Sixty
attendees cane -- this was on February 8th. A |lot of
i nterest was expressed in updating sonme of the ol der
gui dance that's out there, things dealing with health
physi cs issues, nodeling, flow and transport,
nmoni t ori ng of performance of flowand transport. Sone
of those things it would be of value to talk with you
about .

And then, last but not least is
coordinating the annual review of rulenaking and
gui dance on | ow | evel waste storage. You know t hat we
are charged, with the Comm ssion, every year of going
up with the SECY, explaining what is needed in terns
of updating guidance for |owlevel waste. This past

year we did indicate to the Conm ssion that we would
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be updating gui dance, especially guidance for |ong-
term storage of Class B and C ass C waste, given the
pendi ng cl osure of Barnwell.

Staff is in the process of doing that
updating now. But that's sonmething that cycles every
year, and we'll come back and talk with you al ong t he
way about what seens to be in order for that
particul ar year.

So |l think in closure, then, again, it is
a pleasure. It has been an excell ent working
relationship. And as Charlie pointed out in his
remar ks, we want to continue that. And | think as you
can see we've got sone interesting things we'll be
com ng and tal king with you about.

Those are ny remarks. Any questions or
comment s?

CHAI RVAN RYAN: A couple, if | nay.

MR. CAMPER:  Sure.

CHAI RMVAN RYAN: And | guess we'll just
take themone at a tine for each talk as we go
through. |Is that okay?

DR MLLER | think that woul d probably
be nore efficient.

CHAI RMVAN RYAN:. Okay. Great. Just a

general conment, first, Larry. | think we all agree,
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the Committee, that we've had a lot of success in
working with your office and in every office in the
now new division. But one of the elements of that
that I think is very inportant to highlight and that
we should keep is that it has been very proactive.

W have, on decomm ssioning, for exanple,
participated fromyour first public neetings, just as
partici pants and observers. And all the Cormittee
nmenbers came and, you know, partici pated and observed
and learned a lot. And because of that, we are
cont enporaneous with your information-gathering and
| earni ng processes, in a way that is effective, and |
think at | east fromour viewpoint not really intrusive
into, you know, your goals and objectives. W've got
al i gnnent - -

MR. CAMPER:  Cood.

CHAI RMVAN RYAN: -- which | think is very,
very hel pful for us, because we are a |lot nore up the
power curve if you will than we nmight otherw se be if
we get finished work products to then review. And |
sumarized all that when we had a couple working
groups that Jimd arke ran with the sanme partici pants
a couple of times -- three | think -- and they got to
see the draft guidance. They got to offer conment.

You got that conment. They get to | ook at
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the final, and the comment that |'ve shared with all
the Comm ssioners is that participants said our
comments were addressed. And | think that's a win,

you know, when you can get stakehol ders who are at the
tabl e and say, you know, we had a | ot of significant
comments, and t hey' ve been addressed i n the gui dance,
and they were satisfied with howthey were addressed.

So that's a real opportunity and naybe a
nodel that we ought to use for all of our interactions
across all of our activities. And | viewthat -- and
we al so advi sed the Conmi ssion of that in our |ast
briefing in Decenber. So three cheers for that
appr oach.

So that's history. Now on to the tough
stuff which is ahead, right? The hardware. |'m happy
to see on your chall enges page, on page 4, the things
you've |isted, because nobst of those in one formor
fashion are in our action plan that we're working on
now, so I'mglad to see those.

W have bunped up the wuranium mning
guestion to our tier 1 based on Conmm ssion interest
and the obvious industry's need. W're very
interested in Shieldalloy as a -- you know, a
restricted site deconm ssioning, so we'd |like to, you

know, hear a little bit about that.
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| think the alignment with federal and
state agencies is an ongoing challenge. And if you
see anyt hing where we can be hel pful in that regard,
we'd love to participate as well. So | see an awful
lot of alignment with, you know, the issues that
you're dealing with and with our interest.

So | don't think you'll see our action
pl an diverging too nmuch. It might be in the specific
details of who briefs about what, but --

MR. CAMPER. Ri ght.

CHAI RVAN RYAN: -- we see an awful |ot of
alignnent there, so | think that's a real positive
t hi ng.

The DU di sposal analysis |I'msure -- and
we don't need to go into detail there, but, you know,
it would be helpful tolearn a little bit nore about
when you say "di sposal anal ysis" what's the circle of
di sposal analysis realm that we're thinking about
there. That would be just one I'd like to get your
mnd on a little bit nore as we go forward.

But, again, | think overall wth this
there's an awful Iot of alignnent, because as you
poi nted out we have participated together -- your
staff and our work -- on the |lowlevel waste white

paper, and, you know, your strategic assessnent and
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our neetings were basically aligned to be at the sane
time, so we all get the sane information. That works
very, very effectively, | think for everybody. So
that's great.

Any ot her questions or comrents fromot her
nmenbers? Let's start with Bill, please.

MEMBER HI NZE: | have a brief question.
Larry, thereis quite a bit of interest on the streets
inthe Texas | ow | evel waste site, and |' mwonderi ng,
where is that on your radar screen, and are there any
i ssues energing fromthat that are of interest to the
Conmi ssi on?

MR. CAMPER. \Wiere does it stand, first?
W do nonitor it quite a bit. W talk with Texas from
time to time. W actually had people down there a
year ago, year ago in May. It continues, of course.
Texas did grant the additional tine that WS was
seeking to provide answers to the extensive RAls,
Requests for Additional Information that the state
had.

There were sone changes that took place
within WCS that | personally viewed as positive. The
organi zation -- WCS -- decided to get Bill Dornsyfe
much nore actively involved in the application

process. | think, you know, Bill brings a wealth of
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experience, having been a state regul ator hinsel f, and
| think he, therefore, is well-positioned to
under stand the ki nds of things that a regul ator needs
to be confortabl e in proceedi ng to nake deci sions. So
| viewed that as a positive step

At this point, the stateis continuingits
interactions with WCS. | amnot in a position to know
what the outcone will be, of course, because it's an
ongoi ng review. At sone point sone of those questions
with regards to a need for the seeking of an exenption
with regards to our regulations as far as |and
ownership is in play will cone to bear at some point
in the future for us.

But for the nmonment, it's proceeding. |
sense that the state and the applicant are having nore
productive discussions. |If you | ook at sone of the
RAI's that were generated, and certainly in the first
round or so, sonme of those things seemto be fairly
obvi ous from our vantage point. They were certainly
reasonabl e questions on behal f of the regulator, and
one wondered why there wasn't nore in-depth
information. You know, performance of groundwater
aqui fers, for exanple, is sonething you woul d expect.

Sol think it's proceeding. | think it's

getting better, but I don't know what the outcome will
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be. W'IIl continue to nonitor it, and at sone point
we' |l have some di scussions with the state with regard
to sone of the |and ownership provisions that m ght
requi re an exenption.

But you're right, there's a |lot of
interest out there. | nean, | think there is
certainly a sentinment that we'd like to see other
options avail able. Sone of the changes in industry of
| at e have caused sonme concerns about maki ng sure there
is nore options in conpetition, and so forth, so we'l|
continue to nonitor.

Wth regards to coming to the Conmittee,
|'d have to wait and see what technical issues we --
if the state were to turn to us and request techni cal
assistance on sonme challenging issue, that's a
possibility. | just don't know what it is as we
speak.

MEMBER HI NZE: Thanks very much

MR. CAMPER  Sure.

CHAI RVAN RYAN: Dr. Weiner?

MEMBER VEI NER:  Thanks very nmuch for --

MR. CAMPER. You're quite wel cone.

MEMBER WEINER -- a very good
presentation, and | appl aud your taking on dose

nodeling. | have to say that that's a really great
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t hi ng.

| wanted to make sone commrents regarding
your comments about the EIS on in situ | each m ning.
CGeneric EIS is very tough in that context, because
this is really a site-specific activity. And | was
wondering if you had thought of going the
envi ronment al assessnent route, and then if there is
-- if it doesn't result in an NO, then, for one side
or another, then you go on.

MR. CAMPER. | nentioned it today, and |'m
glad | did now that you're asking me questions,
because | was wondering if | mght stinulate a comrent
or two out of the Comrittee, because frankly we're in
t he t hinking stage about this. | mean, the chall enge
that we face froman operational standpoint is we have
a lot of them they require an environnental inpact
st at enent .

W have sought counsel fromthe Ofice of
CGeneral Counsel as to whether or not we mght pursue
a generic environnmental inpact statement. We're
waiting for an answer.

If we're going to do that, then we would
want to do that quickly, progressively, and on very
short tinefrane. That's a challenge. But even if we

doa GElS, evenif we do -- and that's not certain yet
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-- but if we do, it does not elimnate the need, of
course, for a site-specific environmental analysis.
We'll still have to do those, because the sites are
quite different, obviously, which is really what
you're alluding to.

Now, the nice thing about doing a GEISis
-- there are two things. Nunber one, it would be nore
cost effective for our agency in the long run as
conpared to doing «certainly EISs as we have
historically and classically done them As you know,
that's about a 1.5 to 2 FTE per year for two years to
do a classical EIS. Very expensive.

So we can perhaps do it nore efficiently
and cost effectively, and there are a nunber of
t hings, certainly technical issues, that are generic,
but that does not elimnate the need for site-
specific. And our planning is considering that as
wel | .

But the critical thing | think in addition
to doi ng sound analysis is that if, in fact -- | mean,
t hi nk about the nunber that we're tal ki ng about. The
agency wants to be positioned not to be the roadbl ock
to the front end of the nuclear renaissance, if that
in fact becones a reality. So we're looking at this

from a nunber of different perspectives, and it's a
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bi g chal | enge for us.

MEMBER VEI NER: What, beyond the fact of
the state of New Mexico in its wi sdom decided to cal
the DU product fromLES a waste? What is the -- what
are the problenms with DU disposal? Because DU is
really a very useful substance.

MR. CAMPER: No question. | think the
problem aside fromthe term"waste" -- | nean, the
fundanmental problem is is that the volunme of this
waste, this type of waste, and the concentrations of
this type of waste have not been eval uated. Years ago
the Conmission, and as recently as even in this
proceedi ng, has determned that this is in fact | ow
| evel waste.

There is language in Part 61 that says,
“If you don't put it into a table through anal ysis of
classification, by default it's Class A waste." So
what the Comm ssion has asked us to do, because of
sonme of the concerns that were raised in that
proceeding, is to take a look at it aside fromthe
adj udi catory process and do an anal ysi s.

So what you're really looking at is the
fact that this volunme -- certainly, this volune was
not evaluated historically. And, in fact, the

concentrations were not. | nean, if you go back and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

| ook at the draft environnental inpact statenent that
was put out years ago -- I'mnot sure if | know the
exact year, nmaybe Bobby does --

CHAI RVAN RYAN:  1979.

MR. CAMPER. There you go. But it talked
about concentration values on the order of 50
nanocuries per centineter cubed. Okay? So of this
waste has -- is nmuch higher than that in
concentrations, not uniformy but maybe a factor of
five to 7 higher, and the volunes were never
eval uat ed.

So what we really want to do -- and,
again, I'mglad you' re asking this question, because
| want to pick up on Dr. Ryan's comrent. Wat we
really want -- what we need to do in the first
instance is to conduct unbiased, sound technical
eval uation. W do not want to think about outcones or
options on the front end. Let's do the analysis, good
science, and it will be what it will be.

Now, depending upon the outcone, then
we' Il | ook at questions of waste cl assification, other
ways of doing site-specific analyses under 61.58,
whatever. | don't -- you know, there are options we
can consider, but on the front end it has to be a

valid technical analysis. Absence of malice, and it
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woul d be a good opportunity to get sone dial ogue and
input fromthe Commttee.

CHAI RMAN RYAN: If | can just add to your
guestion, Ruth. One area | would urge you to start
out with right away is the drift that has occurred
bet ween the types of DU that have been di sposed over
tinme.

MR. CAMPER  Yes.

CHAI RVAN RYAN:  You know, very early on
there was calciumfluoride with atiny bit of stuff in
it -- DU And then, you know, it kind of went on to
where now a lot of DU netal is being disposed as
intact netal. So there's been a lot of drift in
wasteform not just in waste concentration.

But the form part of it | think is
something to capture. That's an inportant difference
that has occurred. And there has been everything in
bet ween.

The other part of it is is that the fuel
fabrication facilities, which is not really DU, but
they basically, you know, do such a great job at
recovering material they have precious little that
they ever even throw away, so -- of the uranium
content. So a |lot has changed in that arena over 30

years, so that's part of your, you know, initial
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i nformation-gathering. It could be an interesting
exerci se.

MEMBER VEINER: | have one nore brief
guesti on.

CHAI RVAN RYAN: Ckay. Because we've got
about six mnutes to do --

MEMBER VEINER: |s greater than Cass C
wast e under your jurisdiction?

MR CAMPER Yes, it is.

MEMBER VEI NER:  Thanks.

CHAI RVAN RYAN: Al l en, anything el se?

VICE CHAIRVAN CROFF: Yes. 1'd like to
ask a question on the waste determ nation standard
reviewplan. You noted we had offered comments on it,
and revision is in process. | understand we'll see
t he next version sonetinme in the sumer. And we've
got a commtnent for staff to come in and tell us
about the conment resol ution.

Looki ng beyond that, do you see any
technical issues arising on the waste determ nation
business, either the consultation part or the
nmonitoring part, whichis sonmething alittle bit new?

MR. CAMPER: Possibly on both. Possibly
-- you know, one of the things we're doing in these

di scussions with DOE is to address the seven generic
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i ssues. Point of conpliance, for exanple, is one.

As we continue to work our way through
resolution of those technical issues with the DOE
staff, there is the possibility that we would seek
sonme counsel on resolution of certain of those
t echni cal issues.

Wth regards to nonitoring, | think to a
| arge degree, you know, the challenge in nonitoring
is, you know, on the front end you develop this
nmoni toring plan, but then what do you find over tine?
What do vyou find over time? And it's very
conplicated. As you know, it's not sonething where
you can go out there every day and | ook, you know,
casually or take a survey neter out like you can in
the health physics review. It's nuch nore conplicated
t han t hat.

So there certainly may be i ssues that will
energe over tinme as we carry out our nonitoring
responsibilities that we'll feel that there is val ue
in consultation with the Comrttee.

VI CE CHAI RVAN CRCOFF: Tal ki ng about the
nmonitoring brings to m nd the worki ng group neeti ng on
I i nki ng nmodel i ng and noni toring, which may be the way
to go there. kay. Thanks.

CHAI RVAN RYAN: Dr. O arke?
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MEMBER CLARKE: Thanks, M ke.

| certainly want to underscore everything
M ke said about the relationship. | think it has been
excel l ent --

MR. CAMPER:. Thank you

MEMBER CLARKE: -- and | personally want
totell you it has been a real pleasure working with
you and your staff, and | |look forward to continued
i nteractions.

MR. CAMPER. | appreciate that very nuch
Thank you.

MEMBER CLARKE: The early invol venent has

been nost hel pful, and you nentioned | egacy sites, and

that we'll be interacting again with you, and we | ook
forward tothat. | did want to express an interest in
the site you nmentioned that may -- | guess in the

context of your graded approach to institutional
controls would be a lowrisk site that may be goi ng
for a deed notice. And | think we'd be interested in
following that as well as that develops. That would
give us the range of conplex sites froma |ong-term
control license to sonething like a --

MR. CAMPER: A graded approach is exactly
the key. that's the right way to describe it.

MEMBER CLARKE: But thanks, Larry.
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Appreciate it.

MR. CAMPER. You're wel come. Thank you.

CHAI RMAN RYAN: One | ast question that |
m ght ask -- | forgot to ask it before -- is, Bobby,
you're going to be l|eading the dose nodeling and
dosinmetry review. And | applaud your effort; that's
going to be a big job and you're well suited to doit.
You' ve done great work in a |lot of other areas.

One area of interest to ne is the dose

conversion factor itself. If you |ook at a dose
conversion factor -- | don't care if you pick I CRP or
FGRs or whatever you might want -- you can find many

exanpl es where they can be ultra-conservative, and you
can find a few cases where they are non-conservati ve.

So | would say that's a fruitful area to
exam ne, and we shouldn't just worry about transport
of radioactive material and the environment, but al so
| ook at once it's taken into the body what's the basis
for the @ tract uptake fraction or the dosinetry
nodel itself.

You know, very often internal dose folks
think if they get the dose to within an order of
magni t ude of what they neasure from bioassay it's a
win. Actually, two orders of nmagnitude is okay.

So that's kind of a specific point. But
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the general question is, | think -- and I'mjust
offering this as a thought, not as sonmething that is
-- you know, | can say |'ve ultimtely concluded
today, but it would be interesting to try and take the
parts and pieces of that process of dose calcul ation
nodel i ng and cal cul ation, and try and rank thema bit
on where the best effort can be spent to reduce
uncertainty and to better risk i nformwhat's i nportant
t here.

Is that a fair coment? Am| on track
wi th what you're thinking?

DR. ABU-EID: Yes, that's fair,
definitely. | think one of the issues is to use
di fferent dose conversion factors for ICRP. As you
know, we use ICRP 26 currently in nost of the dose
anal yses. W will look into other dose factors, such
as | CRP 68-72, and even newer ones. Actually, in the
nodel s that we devel oped we did introduce different
dose factors possibility and conpared the results, so
that's an area we'll be working on in the dose
anal ysi s.

In addition, for the uncertainty --

CHAI RMVAN RYAN: Can | make a point there?
|"d push it even further. 1lodine-129 is ny favorite

exanple. It is nost dependent on the dietary intake
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of i odine.

DR. ABU-EID. Ckay.

CHAI RVAN RYAN: The dose from1-129. The
reference factor | think it -- and | may not quote all

of these right, but if ICRP 26 -- or maybe it's 68, |
forget which one is based on, let's say, 200
m crogranms of iodine per day in the diet.

Vell, if you have 400 m I ligranms of iodine
in the diet per day, you have no dose. So you're
overestimating the dose if you use that factor. |If
it's 150, which is sone -- one report says is the U S.
average, you're underestimating the dose. So you have
to actually bore in below the actual factor and say,
"What's the netabolic nodel? What are the dietary
i ntake drivers?" Al those kinds of things to really
see where the details are, and | would urge you to,
particularly on sonme of the critical ones |ike Carbon-
14, 1-129, Neptunium 237 --

DR ABU-EID: Pl utonium 210.

CHAI RVAN RYAN: -- Plutonium 210 and --
that's a popul ar one right at the nonent. But there's
a lot of those where |I think if you can better risk-
informthe dose conversion factor and tell folks, if
you know these three things you can actually adjust

the factor nore appropriately for your specific
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ci rcunst ances, that would be a fabul ous step forward

inrisk-inform ng those cal cul ati ons.

DR. ABU-EID. Ckay.

CHAI RMAN RYAN:  Thank
DR M LLER  Thanks,
CHAl RVAN RYAN:  Next ?

DR M LLER  Yes.
come up and tal k about
comi ng up, Dr. Ryan,
Shi el dall oy. One of the things I

careful of here is Shieldalloy

mat erials safety.

Just a thought.
Thank you.
you.

Larry.

Scott Moore is going to

As he's

you had nentioned interest in

t hi nk we have to be

is now in hearing

space, so we've entered an area of ex parte with the
Conmi ssi on.

So we can't talk -- we can't talk to the
Comm ssi on about any of the technical nerits of it,
and | guess it's going to, you know -- |I'mnot exactly
sure of what legal restraints are on the Commttee.
But if you're advising the Conm ssion on that, we may

get into some separation on that, and we probably need

to be able to work together to make sure how we --

CHAI RVAN RYAN:  Absol utely.

DR MLLER -- how we --

CHAI RVMAN RYAN: | think --

DR MLLER -- carry that out.

CHAI RMAN RYAN: Absolutely. Qur first
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step, however, would be |I think to be nore in the
general briefing arena, so we can receive those
materials that are in the docket |ike, you know,
witten plans or just an overview of the sight and
other things that would be nore straightforward of
educating the Conmittee, clearly as step 1

And | think if we step at that first step,
and then stood back and then got into the nore
detail ed di scussion you just described, that woul d be
a great start. So if that suits you, we can go there.
And, again, we're not | ooking to, you know, be in the

node of hearing things that are currently under --

DR MLLER Well, | think, you know,
where we have to be careful is, you know -- and |
don't want to speak for you -- but your role in

advi sing the Cormmi ssion. And | think we have to see
whi ch side of the fence the Conmttee sits on.

And if it's to advi se the Conm ssion, and
t he Conmi ssion has a judicial role perhaps, depending
upon howt he Heari ng Board cones out, we can't discuss
the technical nerits of the case at this point with
t he Conmmi ssion, and | guess we have to see if we can
do that with you given --

CHAI RVAN RYAN:  Absol utely.

DR MLLER -- your role in --
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CHAI RVAN RYAN:. We'Il work through all of

that with you

DR MLLER -- or when in the process we
can do that.

CHAI RVMAN RYAN: Sure. No, we'll work
through that with you. That's fine.

DR MLLER Yes. Scott?

MR MOORE: M. Chairman, |'mhere to
brief the Committee on the Division of Materials
Safety and State Agreenents. As Dr. MIler and Dr.
Ryan have al ready nentioned, we oversee a national
programthat covers regions and agreenent states and
t housands of |icensees.

The division itself oversees nedical,
academ c, and conmmerci al uses of radi oactive
materials, and we're responsible for inplenmenting
policies on radiation protection and security within
those |icensees. W provide support and gui dance on
I i censing, i nspection, and enforcenent activities that
are conducted primarily by the regions and the
agreenent states thensel ves.

W al so assess t he regi onal performance of
t he regi ons t hrough MPEP and eval uat e agreenent state
adequacy and conpatibility, also through MPEP. W

t hought the best way to do this would be to describe
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what the functions are of each of the branches
organi zationally, and so I'll wal k through that.

But to give you sone background, when the
division was formed, it was an amal gamati on of the
former Ofice of State Prograns, and O fice of State
and Tribal Prograns, and Dr. MIler's former division
-- the Division of Industrial and Medical Nuclear
Saf ety, portions of both of those offices and portions
of the division,.

The last time the Conmttee heard fromne
was on the NARM rule, and that was when | was in a
function under rul enmaking. The rul emaki ng function is
now under the Division of Intergovernnental Liaison
and Rul enmaking. You'll hear next from Dennis Rathbun,
who is the Division Director for that division. So
that's in a different division now.

One of our branches is the Source Safety
and Security Branch. That branch has progranmatic and
technical responsibility for support of the sealed
source and devi ce program where they review devices
and t he engi neeri ng of those sources and devi ces. And
t hey al so have responsibility for safety and control
of sources.

So we do things like we hold weekly

neetings with the agreenent states and the regi ons on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54

how to inplenment the institution controls and how
those are used within states. That branch al so
i npl enents the general |icense programand manages t he
mat eri al s |i censi ng dat abase nanagenent systemns, |ike
our sealed source and device registry, the general
license tracking system and also our |licensing
tracking system which keeps track of materials,
| i censees.

Finally, the branch coordinates with our
O fice of Nuclear Security Incident Response and al so
the NMBSS portion that split off fromFSME on security
i ssues, including security orders that have been
i ssued, you know, over the | ast year, year and a half,
to our licensees. So the source safety and security
branch has responsibility for security requirenents
wi t hi n our division.

The St at e Agreenent s and I ndustrial Safety
Branch has responsibility for programmtic and
technical areas within the industrial arena and al so
oversi ght of the agreenment state program

Dr. Ryan nentioned t he MPEP program That
falls within this branch. It interfaces with
agreenent states, nmost of the agreenment state
coordination and the regional state agreenents

officers that are in the regions. That coordination
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is done fromwthin this branch. For instance, we
have nonthly conference calls with the states, and
t hat' s managed out of this branch.

So oversight of the agreenent state
programis done fromw thin the state agreenments and
i ndustrial safety branch.

That branch al so has a programto do
exenpt distribution licensing. It's the only
licensing that we do out of headquarters. Al of the
other licensing is done fromw thin the regions. But
since exenpt distribution, whichis at very, very | ow
levels of radioactive material is a nationwde
program that's done here out of the headquarters
of fice.

Finally, we have a branch on nedical
safety and events assessnment. That has programatic
and technical responsibility for nedical uses of
bypr oduct material. 1t also does regional
coordi nati on and event anal ysi s and assessnent for all
types of materials events, including thosewthinthis
office and those wthin NWVMSS for fuel cycle
transportation-type events.

It's responsible for incident response
coordi nati on and ener gency pr epar edness and

coordination with the Ops Center, and nmintains a
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dat abase cal |l ed t he nucl ear material s events dat abase
in the contract that we have with the national lab to
operat e that database.

Finally, it plans and coordi nates
activities with another advisory committee -- the
Advi sory Conm ttee on t he Medi cal Use of |sotopes, the
ACMJI. And we have significant interaction with that
advisory conmttee. And just like Larry Canper's
division, he has a fairly |l arge anmount of interaction
with ACNW Qur division has a fairly high anount of
interaction with the ACMIJ because of the nedical uses
that are within the nmedical program

So we actually -- that's a staff-Ievel
advi sory comm ttee, and we support that. Just I|ike
you have your own staff, our staff supports the ACMJ,
and so we spend a lot of tinme in that support role.

Can | have the next slide, please?

W don't have any current interactions
goi ng al ong now with t he ACNWout of our division. |If
we do have future materials activities that fall
within the purview of the Conmttee, we would
certainly bring those to the Commttee.

Could | have the next slide?

In prepping for this briefing, we are

| ooking at what area mght be of interest to the
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Commttee. And one area that we thought of that may
be of interest is what we're doing in naterial
di sposition or source recovery. There is two prograns
that are related -- the O phan Radi oactive Materia
Di sposition Program and the DOE Ofsite Source
Recovery Program

The O phan Radi oacti ve Mat eri al
Di sposition Programis a cooperative agreenent program
t hat we have with the Conference of Radi ati on Control
ProgramDirectors. It provides information to assi st
states and NRCin source disposition, andis primrily
listing waste brokers, individuals who want sources,
and individuals who want to get rid of the sources,
that's run by CRCPD

It's focused on the smaller sources, and
is nmostly an information exchange, but also has a
conmponent in it that can disposition sone of the
smal | er sources. And so NRC arranges to get noney, a
fairly smal |l anmount, about 100K per year, to CRCPD via
a cooperative agreenent through another federal
agency.

And Orphan sources t hensel ves are sources
for which a responsible party can't be identified or
are uncontroll ed sources that require renoval to be

put into a situation that would protect the public
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heal th and safety, or they may be controll ed sources,
but they're in a condition such that the security
can't be assured in such a situation.

So that's a fairly successful programfor
us, and at one -- it nay be one that you may be
interested in hearing about.

The ot her programthat we have is one with
DCE. It does not cost NRC any noney, but it's DOE' s
programto address greater than C ass C wast e sources,
and also allow licensees to register with DOE for
source recovery. W have an MOU with DOE that covers
this program and allows DCE to recover significant
security concern sources.

Bot h prograns have a nationw de inpact.
They pi ck up sources across the nation, and we t hought
they may be of interest to the Commttee. |If the
Committee is interested in hearing about it, we can
brief the Commttee. |If you have other nore pertinent
i ssues, then certainly, you know, you coul d hear about
those. But these are areas within our division that
woul d fall under the purview of the Commttee.

That concludes ny briefing, f you have
guesti ons.

CHAI RVAN RYAN: Scott, let nme thank you

again for your briefing on NARM | know that was a
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hurry-up rulemaking to neet requirenents of new y-
i nposed requirenments, and it seenms |ike you' ve had a
couple, three of those in your recent career wth
security issues that came al ong, and NORM and NARM
and you' ve kept us fully inforned in a really hel pfu

way to us.

So we really appreciate you taking tine
out of what has to be a very busy schedul e under those
crunch tines to keep us plugged in, so we really
appreci ate that.

MR. MOORE: Thank you.

CHAl RMAN RYAN: As you nay or may not
know, the Commi ssion has actual |y suggested to us that
they m ght be interested in expanding our activities

into nore materials areas, so we're thinking about

t hat .

MR MOORE: Yes.

CHAI RVAN RYAN: And | think rather than,
you know, going into too much detail with -- because

we're kind of working on our action plan even as we
speak, we'll probably be in contact with you all on
t hose topics as they conme al ong, so there may be sone
additional things that will come into our purview as
in the SRMthat we received fromthe Conm ssion. So

we'll be working on those.
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One t ake-away nessage that |'l1 take from
you is that we really probably should be careful not
to overlap or step on the relationship that you have
with the CUM, because clearly that's an area where
you have -- and the Conmm ssion has independent, you
know, advice on those areas. So that was really
hel pful, to get a better insight there.

MR. MOORE: Definitely.

CHAI RVAN RYAN: So we'll be m ndful of
that area that is -- and I'Il just assune it's -- and
| probably agree with it, it's got pretty well --
pretty well covered now, so that's one we'll be
m ndful of as we do our pl anning.

Any ot her comments? Let's start with Dr.
C ar ke.

MEMBER CLARKE: No.

CHAI RVAN RYAN: Al | en?

VI CE CHAI RMAN CRCFF:  No.

CHAI RVAN RYAN: Allen, no. Ruth?

MEMBER VEI NER:  No.

CHAI RVAN RYAN: Ckay. Well, thank you
again. W appreciate it.

And | ast but not | east.

DR M LLER  Dennis Rathbun.

CHAI RVAN RYAN:  Denni s.
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MR RATHBUN. Hi. Hello, Dr. Ryan. |I'm
Denni s  Rat hbun, Director of the Division of
| nt ergovernnental Liaison and Rulenmaking. ['Ill be

very brief. Wy don't we just go to the first slide.

There are several rulemakings which |
think you' re aware of which we're responsible for now
inthe -- yes, the rul emaking activities. The 656 in
-- these are outgrowths out of the Energy Policy Act
of August 2005, which governs the secure transfer of
nuclear materials. 652 is work in progress, which
covers fingerprinting and crimnal history check,
background check.

And then, as you know, the NARM
rul emaki ng, which Scott | guess has briefed you on
earlier, we are working on that now. The rule was
published in draft formlast July 26th. W' ve gotten
39 coments and sone from the agreenent states and
sonme fromthe nmedi cal community. And we're working to
resol ve those, and the expectation is to get that back
to the Executive Director for Operations by the third
week of March.

The other activity which is inmportant to
us has to do with allegations. That's a nerged
function from the old NMSS and state and travel

progranms, and nowin the state and travel progranms we
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were responsi ble for allegations which were received
via the state enpl oyees. And now we're responsible
for both of those in ny division.

W have petitions that we are responsible
for. There is one which is work in progress now
i nvol ving the two-person radi ography rule, and we're
getting to a resolution of that particul ar one.

Let's go to the next slide.

The national source tracki ng systemfi nal
rul e was published, and we -- the other activity that
we do every three years is the national state |iaison
neeting. That neeting was held | ast August 1st and
2nd here in the building, and we're pleased to have
had representatives from34 states and t he Depart nent
of Transportation represented in that neeting.

Chairman Klein, in one of his early
di scussions, nmet with the state and liaison -- the
state liaison officers and talked up sone of his
i deas.

A third thing that we've been working on
and made sonme inportant progress on is the pre-
i censi ng guidance. As you may know, the Ceneral
Accounting O fice had sone concerns and interests in
that fromthe report -- the reconmendation that they

made a coupl e of years ago, and we've had a task group
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wor ki ng with the states and oursel ves and conme up with
what we think is a reasonable way of screening
applicants for materials licenses, basically to get
sort of a prelimnary infornmation base as to whet her
or not we shoul d proceed.

W have a six-nonth pilot programin --
you know, in progress now.

Let's go to the next slide, Sam

Anot her thing that |I'mresponsible for is
work wth the Native Americans. The triba
st akehol der neetings, we've had two so far, one with
the Prairie Island Indian Nation. W're concerned
about the relicensing of Prairie Island and trying to
find the best way that they can for being actively
i nvolved in that process.

The other one has to do with the Yukon
Nation communities, and their issue -- their interest
pertains to the possible Toshi ba power reactor to
supply power to Gal ena, Al aska. And then, we have
anot her piece of work in progress, exenptions fromthe
-- fromlicensing. This basically is a fix-up to sone
-- you know, bringing up to date the exenptions for
licensing in the final rule.

The last slide is basically, you know,

sone of the activities that we have still ahead. One
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of the outgrowths of the review and action on the
M nnesot a application to becone an agreenent state was
a concern, which is true or could be true in a nunber
of places, that activities undertaken by a state nmay
have a -- may infringe upon a regulatory authority
under the Atom c Energy Act, which is actually
reserved to the NRC

And that's an area of some interest tothe
General Counsel's office and also to the Conmi ssion.
And so they asked us to prepare a paper on that, how
we mi ght deal with those kind of circunstances, and to
appri se them of where they might -- where we think
that they m ght have taken place. You know, we've
prepared that paper and sent it up to the Comn ssion.
There was a joint -- basically, ajoint paper with the
Ofice of the General Counsel

And with that, of course, we all have our
problens in terns of the rul emaki ng schedule. There's
al ways an i ssue and al so budget, but, you know, that's
not new and different.

So I'lIl open it up to any questions you
m ght have.

DR. MLLER Before questions, | guess as
we flipped through the slides, you may have noticed

there are sone rul enaking activities that we have to
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do in our office that support other offices. For
exanple, the high-level waste program security
rul emaki ng. So over the course of time, especially as
it relates to the high-1level waste program you'll be
hearing as we go forward fromthat.

The technical basis is really done in
NMSS, in Jack Strosnider's organization, but --

MR. RATHBUN:.  Sure.

DR MLLER -- ny organization and
Dennis' division has to take that information and
pronmul gate a rule at sonme point in time. Rul emaking
changes need to take pl ace.

Same in the security area. W support
NSER in that regard. So --

MR. RATHBUN. That's a big chall enge, and
that's a big chall enge because basically it calls --
in order to prepare a rule you really have to have a
satisfactory basis for the rule, atechnical basis for
the rule, and it has to be well thought out and well
designed, and in order to allow us to proceed, with
t he expertise for doing the rule. The support work it
generally nentions is in our shop.

CHAI RVAN RYAN: Ckay. Dr. d arke?

MEMBER CLARKE: None for me, thanks.

CHAI RVAN RYAN: Bill? Ruth? No?
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MEMBER HI NZE: Excuse me. | was j ust

interested, are you having problens getting the
information that you need to devel op the geol ogi ca
repository operations?

DR MLLER No. You shouldn't take that
fromthis presentation. | just wanted to alert you to
the fact that |'ve been given the responsibility in ny
office to do rul emakings, not only for those rules
that would originate in ny office but for other non-
reactor -- non-power reactor related rulenmakings
and - -

MEMBER HINZE: | was nore interested in
t he aspect of whether the DOE is far enough al ong with
-- and you're getting sufficient information that
permts --

MR RATHBUN. Well, that's a nuch nore
global -- that's a nuch nore gl obal question.

DR. MLLER That's a question you'll have
to ask Jack

(Laughter.)

MR. RATHBUN. Well, that's right, and I
can hardly wait to hear his answer.

(Laughter.)

MEMBER HI NZE:  Good.

CHAI RMVAN RYAN: Not hing li ke asking the
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bi g questi on.

The office -- the division's nane is
| nt ergovernmental Liaison. Can you tell us a little
bit about interactions with EPA and sone of those
overlap areas or --

MR. RATHBUN. Well, it's there in concept,
and it's there, for instance, in areas -- specific
areas like the in situ |eaching rul emaking that the
Commi ssion is interested in and we' re working on.
And, consequently, there is a perfect exanple, kind of
a poster child of where we can't -- you know, the
Nucl ear Regulatory Conmmission can't nove forward
wi thout consultation and working with both the
Environnental Protection Agency and also the other
side, potentially the National M ning Association.

So that's an exanple of a particular --
probably a pretty good one --

DR. MLLER The intergovernnental is not
only federal but state also. This organization --

MR. RATHBUN: Sure.

DR MLLER -- does the state |iaison
function. The state liaison function in the states
and out of our regions, which Dennis interfaces wth,
for exanple, goes in overlap to nuclear powerplants

and state liaison in that area. So --
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MR. RATHBUN. Ener gency pl anni ng.

DR. MLLER Energency pl anning, yes.
Enmer gency response.

CHAI RMAN RYAN:  Just our of curiosity, are
there any m xed waste issues you deal with from an
i nt eragency perspective?

MR. RATHBUN. | haven't personally.

CHAI RMVAN RYAN. To put a little finer
point on it, there has been a couple of efforts over
the years to deal with nmxed waste, and there's a
current advanced notice of proposed rul emaki ng out.
Is that on the horizon at all or --

MR. RATHBUN. Possi bly.

DR MLLER That hasn't been put on
Dennis' plate. Were that woul d cone through woul d be
t hrough, you know, either Larry's division or -- and
who woul d do any techni cal bases kind of work. \Were
it would come over to Dennis would be if we needed to
take any regulatory action with regard to rul emaki ng
in that area.

CHAI RVAN RYAN: Gotcha. The reason |I'm
asking is that one of the conmissions that |I'm
briefing, Conm ssioner Jaczko asked us specifically
about that interaction between very, very lowactivity

waste and - -
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DR. MLLER Right.

CHAI RVAN RYAN: -- subtitle Cfacilities,
and so forth,.

DR MLLER Larry, | didn't knowif you
wanted to make any nore remarks in that regard or not.

MR CAMPER. No. | think, Charlie, you --
just is -- as pointed out, | mean, this issue of m xed
waste, there was a point in tine when there was a head
of steam at EPA, and it has quieted down frankly in
the | ast few years.

CHAI RVAN RYAN:  Ckay.

MR CAWMPER. And will it reenerge, as
Dennis is pointing out? It mght.

CHAI RMVAN RYAN. Well, as we begin to
respond to the question from Conm ssioner Jaczko and
the Comm ssion's SRM well, we may be trying to get
your insights alittle bit nore fully about that. But
t hank you very much

MR. RATHBUN. He woul d probably ask us,
t 0o.

CHAI RVAN RYAN:  Yes.

(Laughter.)

DR MLLER Dr. Ryan?

CHAI RVAN RYAN:  Yes.

DR MLLER In wap-up, unless you have
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any --

CHAI RMAN RYAN: Pl ease. No, that's fine.

DR. MLLER -- nore questions, you know,
appreciate the opportunity to kind of give you an
overviewtoday. As you can see, there are going to be
a lot of interactions that we'll have wth the
Commttee. |'mvery interested in your action plan.
|"d like to be able to work together with you and the
Commttee as you fornulate your action plan and with
our activities to |l everage the resources that we have,
so that we can get the maxi mumutilizati on and maxi num
benefit from both your perspective and from ny
per specti ve.

My resources are not growi ng, and |I' mj ust
| ooking for opportunities to | everage those in the
best way, so that we can neet your needs and neet our
needs and together we can continue to make progress
and acconplish sonme goals in the near termand in the
| onger term

CHAI RVMAN RYAN:  Well, we sure concur wth
the idea that if we work smartly we can all be
wi nners, and we've got sonme real good exanples to
foll ow and working with your staff already. So --

DR MLLER W'd like to continue to

build on this.
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CHAI RVAN RYAN: -- we will do that. |[I'd

be remiss if | didn't, to that point, recognize the
fellowsitting to your left, SamJones. He is really
very effective at working with us nonth to nonth and
probably rmuch nore -- not probably, but much nore
frequently with the staff on hel ping us define our
interests and to get the folks fromthe various parts
of your -- you know, your organization to help us
understand what activities are underway and what the
information is.

DR. MLLER R ght.

CHAI RMAN RYAN: So Samis an integral part
of that success story.

DR. MLLER  Thank you.

CHAIRVAN RYAN: So |I'd be remss if
didn't recognize his ability.

DR MLLER Samis an exanple --

CHAI RVAN RYAN:  And our own staff as well.

DR MLLER Yes. Samis an exanple of
what | talk about in |everaging resources. Samis a
hybrid, what we call a hybrid. It doesn't nmean that
someti mes he runs on gasoline and soneti mes he runs on
a battery pack

(Laughter.)

Because we didn't get addi ti onal
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resources, neither Jack or |, Sam has been serving
both offices --

CHAI RVAN RYAN:  Sure.

DR MLLER -- as the liaison function
with the Commttee.

CHAI RVAN RYAN:  Well, we appreciate that.

DR MLLER W appreciate it.

CHAI RMAN RYAN: It's a very effective way
for us to comunicate clearly and snoothly with your
or gani zati on, so --

DR. M LLER  Thank you.

CHAI RVAN RYAN: All right. Wth that,
we' ve eaten into everybody's lunch break alittle bit.
So without further ado, I will adjourn for our |unch
break. And let's schedule to reconvene at 1:15, if
t hat' s okay.

Thank you all very nuch

(Wher eupon, at 12: 28 p. m, t he

proceedings in the foregoing nmatter

recessed for a lunch break.)
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AAF-T-EERNOON S-ESSI-ON
(1:17 p.m)

CHAI RVAN RYAN: An item of business, |
woul d ask mnenbers to do your timesheets before you
| eave today, so you can turn those in, please.

And our next item on the agenda is a
briefing on i nt ernati onal conf erences on
decommi ssioning and |ow | evel waste subjects. And
take it away. Here we go.

MEMBER CLARKE: Actually, we've got two
presentations here. |'ll get us started.

CHAI RMAN RYAN:. Ch, I'msorry, Jim This
is your deal. Go ahead. Jim take it away.

MEMBER CLARKE: It's actually both of us.

CHAI RVAN RYAN. Well, both of you.

MEMBER CLARKE: |'Il get us started with
Drew, and then I'Il turn to Allen and --

CHAI RVAN RYAN:  Ckay.

MEMBER CLARKE: -- the second one. So
we're going to allot about 45 mnutes for each of
t hese.

Qur first speaker i s Drew Persinko, Branch
Chief of the Special Proj ect Branch of the
Deconmi ssioning Directorate in the Ofice of Federal

and State Materials and Environnmental Managenent
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Pr ogr ans.

Now, Drew attended and participatedinthe
international conference on |essons |earned from
decommi ssioning of nuclear facilities and the safe
term nation of nuclear activities. This neeting was
held in Athens in Decenber, and he will brief us on
the results.

Drew, thank you.

MR. PERSI NKO Good afternoon. | was
said, I"'mgoing to give a short brief on the | essons
| earned conference that was held in Athens in
Decenber. |It's the international conference on
| essons |l earned from the decomm ssioning of nuclear
facilities and the safe termnation of nuclear
activities.

It was sponsored by the International
At om ¢ Energy Agency. There were about 300 attendees
at the conference and representing about 56 countries.
So it was well attended.

"1l talk a little bit about the U. S
participation and the U S. Governnment participation.
Fromthe U S. Governnent, there were representatives
participating fromNRC and Departnment of Energy. From
NRC it was Dr. Charles MIler and nyself. From

Department of Energy, M. Dae Chung, Andrew Szil agyi,
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Sandra Wi sl ey, Frazier Lockhart, who heads the Rocky
Flats field office.

The U.S. presented seven papers at the
conference, two from NRC, one by DOE, one from EPRI
and three fromprivate industry. Additionally, the
U.S. was represented on five panel sessions.

In addition to that, Dr. MIller chaired a
session, and | was also a rapitore for a session, as
well as | was on the program conmittee to help the
| AEA arrange the conference.

The conference was set up in basically
seven sessions, and there were -- each session
consi sted basically of two parts -- a presentation of
approximately five papers, and then there was a break,
and then there was a panel discussion with about five
peopl e on each panel discussing a topic of rel evance
to the session.

Ther e were no breakout sessions. This was
all sequential in one large room The conference
sessions, as | said, there were seven of them gl obal
overview, regulation of decomm ssioning activities,
t her e was pl anni ng of -- planning for decommi ssi oni ng,
i npl enentation of the deconm ssioning activities,
wast e managenent activities, technol ogy, a session on

t echnol ogy, and also a session devoted to
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decomi ssioning small facilities.

The NRC papers -- as | said, the NRC
presented two papers. One was witten by Larry
Canper, and it was presented by Charlie MIler. And
t he ot her paper was nmine on -- it was mne. The first
paper -- Larry's that Charlie presented -- was
entitled "Lessons Learned: Past to Future."

And in the paper Dr. MIller -- the paper
| argely summari zed NRC docunents -- the current NRC
docunents that have |essons learned in them -- for
exanpl e, that we have two RI Ss that we published with
| essons |earned, and recently we've updated our
NUREG 1757 to address such issues as soil m xing and
flexibility and realistic scenari os.

So the paper summarized those docunents.
The paper also briefly contrasted two different
decomi ssionings that we did with reactors. And the
overall -- and al so anot her overall point of the paper
was know edge managenent; hence, the title "Past to
Future.” It was noted that nost of the people in the
roomare not going to be the people who are doing the
next generation as well, so it's inportant to capture
knowl edge nmanagenent and pass it on to the next group
of peopl e who wi Il be responsi bl e for deconm ssi oni ng.

So that was kind of an overriding theme of the paper
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that Larry Canper wote

I n my paper | describe the graded approach
that was in -- that's in our NUREG 1757, the six
categories that are in there, and how the grading --
what's graded. You know, sonetimes we require an EA,
sonmetimes we require an EI'S, and | tal ked about the
six categories and how the grading -- as the
conpl exity increases, how the grading also increases
t he requirenents that have beconme nore stringent. So
| di scussed those aspects.

I not ed al so t hat nost i cense
termnations are routine. O those that are not,
t hough, the ones that are conplex, they can be
difficult, and they can be expensive as well. So even
t hough nost are routine, those that are not can be
difficult and expensive. So | nade the point that
small does not necessarily equate to easy or
i nexpensi ve.

Let's see. | issued a joint trip report.
Charlie MIler and | put together ajoint trip report.
| think the Conmttee has access to that. In it I --
we tal ked about 11 high-level points. 1'Il note that
there are no proceedings fromthe conference yet, so
| do not have copies of the papers that were

presented. They will be in the proceedi ngs when they

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

come out, and they should be out in a few nonths.

And so largely what |'m presenting is
based on ny nenory as well as the high-1level report
that was witten by the president of the conference.

Ckay. So with that, | just thought |

woul d sunmmari ze sone of the | essons | earned that were
di scussed at the conference. | would like to note,
t hough, that as | go through this a lot of it, you
know, it was a | essons |earned conference, but a |ot
of what happened at the conference, too, was the
sharing of difficulties, not necessarily "this is what
we | earned,” you know.

There was |earning, but there was also
let's tell you how hard this was, what we had to do,
and what we faced. So it was the sharing of
difficulties. And | think it's fair to say | don't
think there were any truly surprises that junped out
at ne and said, "Ch, that's a brand-new one that we
hadn't heard of before.” So | don't think there were
any "ah ha" nonents, as | call them

Sowiththat, I'Il just talk alittle bit
about it. So what I'msaying is a |lot of what you
hear is probably things you' ve thought about or heard
before as wel .

And | didn't correlate these | essons by
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session. |, rather, tried to do it by topic, because
some of themactually cross-cut several sessions. |'d
say first there was one with strategies --
decomni ssioning strategies. There was quite a bit of
di scussion about the benefits of doing immediate
dismantling versus deferred dismantling. Is it
acceptable to defer disnmantling?

The consensus was yes, thereis. There is
a justification for deferring dismantling, and three
reasons are having a lack of funding currently,
anticipating that you may get sone funding in the
future, there may be a lack of waste managenent
arrangenents currently, and also for social and
political reasons.

But it was also noted that deferred
di smantling does not just nmean we cl ose the door and
we wal k away fromthe facility. You have to make sure
that the facility is in a safe condition at the tine
you wal k away, and you also have to plan for a
knowl edge managenent pl an, because t he know edge t hat
currently exists to a facility will likely be gone
when you resune the decomm ssioning in the future.

Second poi nt was, as know edge managenent
--and | said this is | think a cross-cutting topic.

It cane across i n several of the sessions. But it was
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noted that the tinme scales for nmany decomm ssi oni ng
projects arelong, and it's inportant to nake sure you
don't lose the know edge from the existing staff
regardi ng plant configuration or operating history,
because as time goes on the existing staff will retire
and gradual ly disappear, and it may be difficult to
resurrect some of the know edge that you coul d have
obtai ned had you had a know edge managenent plan in
t he begi nni ng.

So there need to be nmechani snms for saving
and managi ng the knowl edge, and | also nentioned if
you were going to defer it that's another reason for
havi ng one.

Wth respect to the regul atory aspects, |
t hi nk one of the main topics was that decomm ssi oni ng
is really a dynam ¢ phase. Unlike operations, which
tends to be nore steady-state, deconm ssioning varies
day to day, you're facing new things you hadn't seen
before, so it's a dynamc situation, and, thus, it
requires regulatory flexibility.

And there was a discussion about an
i nternal authorization approach that the French use,
whi ch sounded to ne |i ke sonething simlar to what we
do in 10 CFR 50.59, whereby not every little thing is

needed to be approved by the regulator, yet the
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regul at or does have oversi ght.

Also, there was talk about a graded
approach needed to reflect the hazard level. And so
t hat was brought up in the regul atory session as well
as later when | spoke about the small facility
sessi on, so graded approach was anot her cross-cutting
t opi c.

Funding -- inadequate funding to do
decomi ssioning was a cross-cutting topic that came
across in several sessions. It was noted that |ack of
funding is a main reason why deconmi ssi oni hg progress
is not made for many facilities, and there was sone
facility, some countries, that begin planning very,
very early, while they are still in operation, but
they are way early in the process and the idea there
is that that planning is largely so that they can get
a handl e on the fundi ng come deconm ssioning tine.

| deal | vy, t he arrangenent s for
decomi ssioning funding should be nade before the
facility beconmes operational. And it was noted al so
that while funds wusually exist for civil nuclear
powerplants, this is not the case for other types of
facilities. It was noted that responsibility for
funding lies with the operators, but it was al so noted

that ultimately the responsibility Iies with national
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governments. So that was nentioned by a nunber of
partici pants.

Another topic that was discussed was
transitioning fromoperations to decommi ssioning. It
was noted that, as you change from an operationa
state to a decontanmi nation/dismantling state, this
work scope is really changing, as well as the risks.
The risks are generally less. And also, it was noted
that you need a different skill set when you' re doing
decomi ssi oni ng t han when you' re doi ng operations.

VWhile it's inportant to maintain sone of
the operations staff to make sure you capture the
knowl edge, it was also noted that largely -- in
decomni ssi oni ng space, it's largely a project
managenment activity, and so a different skill set is
-- different mx of skill sets is necessary to carry
out the deconm ssi oni ng.

Al so, there was atopic -- across-cutting
topi c of clearance of materials fromdecomi ssi oni ng.
It was noted that a vast mmjority of the materia
resulting fromdecomm ssioningisreally lowactivity,
bel ow cl earance |l evels. And the use of clearance has
the potential for considerably |ow ng waste disposal
costs, and it was noted that clearance |evels should

be har noni zed bet ween countries to avoi d
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m sunder st andi ngs and transboundary probl ens.

It was also noted that the | AEA in 2004
wrote a safety guide on the subject of clearance, and
| think it is slowy being adopted by some countri es.

There's a section on technology, and it
was noted that worker safety and cost and duration are
not nutually exclusive. |In fact, it was noted that
many of the aspects related to work safety and
technology also lower costs and the duration of
decomi ssi oni ng as wel | .

It was noted that starting quickly with a
si npl e technol ogy, and then continually inproving it
with the invol verent of the workforce, has a greater
success than starting off trying to devel op sone
hi ghl'y engi neered sol ution that has a | ong depl oynent
schedule. And so usually sinple technol ogies are
found to be the best, and that was a poi nt nade by M.
Lockhart from Rocky Flats, actually.

Sonme exanples of the deconm ssioning
t echnol ogy wer e di scussed, such as recycling concrete,
cutting reactor vessel internals.

And the last topic was decomi ssioning

smal|l facilities. And as | said, kind of the
overriding themes there are that small doesn't
necessarily mean easy or inexpensive. Snal
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facilities are often what they call the orphans of
nucl ear installations, because they have technol ogi es
and fiscal housings that are very old and date back
decades.

So, also, for smaller facilities, as |
said, funding is often an issue, because, you know,
the civil -- the larger facilities, although they are
| arger, they usually can find the fundi ng, whereas the
smal ler facilities have a nore difficult time funding
t he deconmi ssi oni ng.

So that's kind of the overall -- 1 think
the big picture topics that cross-cut through the
conf erence.

Grading was an interesting topic. |
tal ked about that, and afterward there were a nunber
-- a fewfolks came up to me and were inquiring about
the NRC s gradi ng schene. And | even had a few peopl e
say that they might contact us in the future and try
to understand it better, so there was interest on the
gr adi ng.

So as | said, you know, | don't think
there were really any surprises or any what | call "ah
ha" nmoments that, wow, this is -- we found sonething
really brand new. | think nostly it reinforced what

we all have faced, and what we are basically talking
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about with respect to | essons | earned when we di scuss

t he topic.

I think -- there were sonme new,
interesting technologies | think that | found -- | was
not aware of, and they tal ked about -- EPRI talked
about internal reactor pressure vessel, internal

cutting, and al so the subject of recycling concrete.
| thought that was very interesting.

So | don't think -- you know, | said
don't think it was -- found anythi ng brand new, but |
think it was beneficial hearing the sharing of
experiences fromothers in an international setting.
And you find out that while sonme things seemuni que at
t he begi nning, well, you know, they're basically the
same problens that we're all facing when it cones down
t o decommi ssi oni ng.

Ther e were sone pl anni ng problens. | n one
site | renenber there was a site in an eastern
Eur opean country, and they raminto probl ens because
t hey had contractors as well as the owner, as well as
t he governnent, and it becanme a problemw th -- they
had transl ation probl ens between the groups, and the
decomi ssi oni ng proj ect actually fell way, way behi nd.
And it was because there was | ack of coordination and

a lack of planning in the beginning.
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There was a di scussi on about
decomi ssioning a facility in Cuba where they faced a
ot of -- a hospital, | believe it was, where there
was -- there were unforseen things that they had
faced, and | think in the UK they had tal ked about
their waste prograns with trying to di spose of Magnox
wast e.

Sowith that, that's the -- that's pretty
much the sunmary. And where | want to go from here i
t hat when t he proceedi ngs do cone out, |"'mgoing to --
we're going to | ook through themand go | ook for nore
detail than the kind of things |'ve talked today
about, and see what we can nmine out of those to
incorporate into the | essons | earned effort that we're
currently -- that we currently have underway w th our
ot her stakeholders like NEI and fuel cycle facility
form And you've heard about that; that's the one
that Rafael Rodriguez is heading up internally here.

So we're going to try to pull sone --
review those and see what we can mine out of the
proceedi ngs as they -- when they becone avail abl e.

So that concludes the presentation. |'I]
note that there were -- in addition to the invited
papers that were presented at the conference, thereis

also a list of -- a nunber of contributed papers that
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were bound and put into a volune. So if anybody is
interested in reading sonme contributed papers, there
is -- they are conpiled into a bound vol une here by
t he | AEA.

So | think that concl udes ny presentati on.

MEMBER CLARKE: Drew, thank you. | would
encourage you to do that, to mne that information
W're interested in a nunber of things, as you know,
and we're interested in pulling many of these things
together in an integrated way.

| was wondering if the Iink had been nmade
by any of the presenters from deconm ssioning to
designing new facilities. Ws there any discussion
about how you factor |essons |earned into best
practices?

MR. PERSINKOG  You know, | think it was
nmentioned, but | don't renenber any of the specifics
on, this is the lessons learned on how to do that.
But it was mentioned, that we need to --

MEMBER CLARKE: About the | egacy sites,

t hose ki nds of --

MR PERSINKO -- that we need to factor
this into newdesigns. But | said | don't remenber --
| don't know that specifics were even tal ked about.

But it was nentioned, it was noted as well. That is
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one aspect, as you know, that we here at NRC are doi ng
wi t hin our rul emaking right now.

MEMBER CLARKE: Questions fromthe
Conmittee? Bill?

MEMBER HI NZE: Well, Drew, |I'm kind of
interested, particularly inyour small facilities, and
especially universities. Could you expand a bit on
| essons | ear ned about research reactors in
universities and the problens and t he | essons | ear ned
fromthemthat we have here in the States as well as
in other countries?

MR. PERSINKO Yes, | recall that there
were discussions about hospitals at the snall
facilities. Also, it included | aboratories. There
were also |aboratories discussed in the small
facilities. And although research and test reactors
are included in that topic, | don't renenber any
particular points that applied just to them [|I'm
trying to think here.

MEMBER HI NZE: Well, you gave a paper

MR. PERSINKO Well, | gave a paper
basically on the grading, and the grading was
basically the six grades that -- the six categories

that are in the NUREG 1757, and how if you neet
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certain conditions you don't have to do an EI'S, you do
an EA instead, or -- but it didn't break it out into,

say, okay, the RTRs fall into this category.

In fact, RTRs | guess would fall into a --
they would fall into what's a Goup 3, | inagine, 3 or
possibly 4, since they are -- they do have a

decomi ssi oni ng plan put together. But the RTRs are
graded, as | see it, in a sense is that their
decomni ssi oning plans are usually | ess detailed than
other facilities, and that's ny understandi ng.
MEMBER HI NZE: Well, didn't -- you know,
my university has a reactor, and nmy -- and |' mal ways
wondering what they're going to do when they
decomi ssion it, whether they have a plan, and |
understand that, what was it, University of M ssour
at Rolla recently deconm ssioned a reactor, and |I'm
wondering, are there any |essons |learned fromthat?
Are there any special problens associated wth

uni versity reactors?

MR. PERSINKO Of the top of ny head, |'m

not aware of any specific problenms. | know -- no, I'm
not aware of any specific problens. | know that there
are | think -- well, there was two cases. | think
once | was -- | understood there was a case of one

reactor where they had real difficulty trying to
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remove a concrete pedestal, and the concrete -- and
they finally -- they started off small, and they
brought in jackhamers trying to take out the concrete
pedestal wth jackhanmers.

And after a week of beating on it wth
j ackhammers, they decided that wasn't working, and so
then they brought in a nmachine to bring it out -- to
chop it up, to break it up, and it worked very well.
But | don't know that that's specific to a research
reactor. That's just --

MEMBER HI NZE: Was there any | essons that
you retrieved fromthis nmeeting on the basis of the
regul ati ons regarding decomm ssioning and how that
i npacted the whol e deconm ssioning process from one
country to the other? Qher than translations.

(Laughter.)

MR. PERSINKO That was an interesting
one, yes. That was -- it was translations, but it was
al so, yes, just coordination, too.

Yes, | wal ked away | guess thinking that
all in all 1 thought, you know, we in the States
anyway have a fairly good set of regulations that
soneti mes we nay take for granted t hat other countries
may not have.

And with funding, for exanple, we have
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fi nanci al assurance regul ati ons that owners neet, and
that's not the case in all the countries out there,
and that's why | think there are problens with funding
in other countries, nore so | think than what we have
here. So that's one aspect, | think.

| know | got a lot of interest in the
grading. There is interest in the grading and how we
grade fromsnaller facilitiesto larger facilities and
| ess conplex to conplex. So although that's not our
regul ation, that's our gui dance docunent, and | think
a lot of people were interested in our guidance
docunent, too, because we -- that was one of the
pur poses of my talk was to make ot her countries aware
of this document.

And | think there were a nunber of
countries that were not aware of it, and so | think we
have a good system of grading, we have financial
assurance regulations totry to prevent future | egacy
sites, and | think that's non-existent in all of the
ot her countri es.

MEMBER HI NZE: A final question that nmay
not be totally gernmane to the topic here, but what
about the countries |i ke Sweden, Swit zerl and, Gernany,
that are getting out of the nucl ear power busi ness, do

t hey have a rush to deconm ssi oni ng going on? Wat's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

the status of that whole activity? And is that in any
way i nmpacting the decomn ssioni ng?

MR PERSINKO | know there are
presentati ons by Germany, and t here was a presentati on
by a fellow fromSwitzerland. But | don't know that
-- 1 didn't detect anything out of the ordinary. You
know, nothing that | renmenber fromthat.

MEMBER HI NZE: Thank you very much

MEMBER CLARKE: Thanks, Bill.

Rut h?

MEMBER VWEINER: | hesitate to correct ny
esteened colleague on the right here, but it's the
University of Mchigan reactor that was recently
deconm ssioned. The one at Rolla is --

MEMBER HI NZE: It's about tine.

(Laughter.)

MEMBER VEI NER: The one at Rolla is going
strong, yes. | --

MEMBER HI NZE:  Ckay.

MEMBER WEINER -- and a very nice
teaching reactor. It is --
MEMBER HI NZE: | was just checking to see

whet her you were --
(Laughter.)

MEMBER VEI NER: He al ways gets the | ast
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word. This is on a transcript, Dr. Hinze

| have a question for you. | believe
Rocky Flats was the first DOE site, the first federal
site in this country that was consi derably
contam nated and that has now been released to the
public. It is conpletely released. Are there any

| essons | earned from Rocky Flats? Has there been any

follow up of how that -- the acceptability of that
site -- did anybody tal k about that at the conference?
MR. PERSINKO Not specifically. | mean,

they tal ked about it in the sense that the speaker
nmenti oned, Frazier Lockhart, spoke in the technol ogy
section of the session. So he did speak about Rocky
Flats, but from a technol ogy point of view. And I
remenber himtal king about starting sinple and don't
try to be too conplicated right fromthe begi nning.

They found out that they could get a | ot
nore done if they started sinple and worked their way
up, and not to, like | said, start devel opi ng sone
gr andi ose, engi neered-type solutions that may take a
long time to deploy. And that was his -- | think the
poi nt of his paper, and he had sone -- | renenber sone
pictures in his conference that were very good. But
that was his point, as | renenber.

As far as the other |essons |earned, you
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know, the -- at the conference, no, there was nothing

that | remenber specifically to Rocky Flats. That was

Frazier's --

MEMBER VEI NER: That was -- yes.

MR. PERSINKO -- Frazier's point. But I
do know that we do have in our -- apart fromthe
conference, in our lessons |earned group -- working

group we have that we do have a Departnent of Energy
representative on our group, and it has recently been
changed. In fact, it's kind of interesting, one of
t he peopl e who was at this conference fromDCE is the
person who is now on our group. | net himat the
conference in Athens rather than over here. So they
are involved with us.

Now, | do knowthat they have sone | essons
| earned. But when we | ook at them not all of them
but some of them you know, they are pretty specific
to the DCE conplex, but -- because of the kinds of
material DOE deals with versus what we deal wth.
So --

MEMBER VEI NER:  Yes, that's an interesting
comment, because you wonder -- these are |arge
decomni ssioning efforts, and conpl ex decomm ssi oni ng
efforts, and you wonder how general |y applicabl e they

are. \Was there anything -- was there any discussion
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about deconmi ssioning an arid site as distinct froma
site where you have -- a nore humid site where you
have a lot of rainfall?

MR PERSINKO Not that | recall. No,
don't renmenber that.

MEMBER WEINER: Have nost of the
i nternational -- has nost of the experience been with

relatively arid sites, or does it just vary all over

t he map?

MR. PERSINKG | don't know the answer
specifically to that question. |'mguessing it would
vary. There are people from Eastern Europe, | nean,
all the way from Eastern Europe to Cuba to -- so they

are all over the world. So | think it varies. |
don't think it was specific to anyone.

MEMBER VEINER: And | just want to echo
Dr . Hinze's comment about smal | sites and
universities. There have been a nunmber of university
reactors deconm ssioned, and | have no idea what the
probl ens associ ated with t hose area, because these are
generally in the mddle of a canmpus where there is a
lot of traffic.

CHAI RVAN RYAN: | think, you know, many of
them are sel f-contai ned, though, Ruth. There really

aren't any environnmental issues.
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MR. PERSINKO | was going to say,
general ly speaking, | don't think there has been that
many problens with --

MEMBER VEI NER: That's good to know.

MR, PERSINKO -- reactors on canpuses.
|'"'m trying to recall. And now that you mention
M chigan, | know, because we're responsible for

M chi gan, you know, our group has recently taken over
t he deconmi ssi oni ng of the research and t est reactors.
They were transferred to our group from NRR back in
Cctober, so we are now the project manager there.
Mchigan is on the cusp | think of being
decomi ssi oned or being tern nat ed.

But |1 don't know of any specific probl ens.
I " mthinking back what | know of the sites that are in
our group. | think we have like 14 on our plate right
now. And, you know, they seemto be going pretty
snoothly, so --

MEMBER VEI NER:  Thank you.

MR. PERSINKO By the way, | used to work
at Rocky Fl ats.

MEMBER VEI NER:  Oh.

MEMBER HINZE: If | may, you know, one of
the problens is that nost universities that I'm

famliar with are -- do not have contingency funds.
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And | --

MEMBER WEI NER: That's correct.

MEMBER HI NZE:  You know, and so where they
provi de the funding for these into the future | just
wonder about .

MEMBER CLARKE: Ruth, if | can just --

MEMBER VEI NER:  Yes, that's --

MEMBER CLARKE: -- and then we need to --

MEMBER VEI NER:  No, |' m done.

MEMBER CLARKE: -- keep noving. But Rocky
Flats, as you know, is now a wildlife preserve --

MEMBER WEI NER:  Yes.

MEMBER CLARKE: -- operated by Fish and
Wldlife, and it's the equivalent of a -- it's not a
license, but it's a durable control, | think you would

agree, since it's a governnment-owned facility.

M ke, any --

CHAI RVAN RYAN: I'msorry. | had to duck
out for another nmatter, and | appreciate it. But no,
|"mfine, thank you

MEMBER CLARKE: Allen?

VI CE CHAI RVAN CROFF: Was there nuch, if
any, di scussi on of deconmi ssi oni ng reprocessi ng pl ants
at the conference?

MR. PERSI NKO Such as what? Do you mean
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fuel reprocessing plants, is that what you --

VI CE CHAI RMAN CROFF: Yes, spent fuel
reprocessing plants. Maybe sonething from France,
Sel | afi el d, anything going on there?

MR. PERSINKG You know, the French --
but, you know, the French spoke, and | said | don't
think there is -- you know, the | essons | earned that
cane across, | think the France one that | renenbered
was t he one about the internal authorization approach.
So | don't think that's specific to a reprocessing
plant. | think that's decomm ssioning in general in
France with the French regul ati ons.

VI CE CHAI RMAN CROFF:  Ckay.

MR. PERSINKOG | don't remenber anything
specific to reprocessing there.

VI CE CHAI RVAN CROFF: Ckay. Thanks.

MEMBER CLARKE: Ckay. Drew, thank you.

MR. PERSI NKO  Thank you.

MEMBER CLARKE: MKke, I'll turn it back to
you. | think Allen has the next one.

W have sonebody on the bridge, don't we?

VI CE CHAI RVAN CROFF: Yes. W probably
need to take a nonent. Theron, it's tine to get M ke
Bell again, if you could.

(Pause.)
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VI CE CHAI RVAN CROFF: Hello, Mke. This

is Allen Croff. Can you hear nme?
MR BELL: Yes.
VI CE CHAI RVAN CROFF: (Ckay. We're just

ready to get started with the DS 390 part of this

t hi ng.

MR. BELL: Ckay, great.

VI CE CHAI RVAN CROFF: Ckay. Qur second
speaker on this -- on |AEA activities is Chris

McKenney, Acting Branch Chief for the Performance
Assessment Branch in the Ofice of Federal and State
Materials and Environnmental Managenent Prograns.
Chris participated in a technical neeting at the | AEA
on a waste classification guidance docunent. He's
going to brief us on the guidance docunent and the
NRC s review of that docunent.

W may need to close a portion of this
neeting, if we discuss aspects of the guidance
docurent and the technical neeting, which are
considered to be confidential. W'Ill ask any nenbers
of the public to | eave for that closed portion of the

neeting, if it should arise.

And given the questions | suspect this
Commttee is going to want to ask, | suspect it
probably will, but we'll face that a little later.
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Chris, go ahead.

MR. McKENNEY: COkay. Thank you. Yes, our
new desi gnations are quite a nout hful

Last July was -- the | AEA issued DS -- a
revision to DS 390 in which they -- well, actually,
they issued a draft 390, because there was no 390
before. It's the new designation for the previous way
t hey have nunbered the safety gui dance previously.

But it's basically a revision of the
current | AEA waste classification system and |'l
first go over that, and then the proposed -- what was
in DS 390, and then a short discussion of the waste
classification with NRC, sort of how they go to the
two different types.

The current | AEA classificationis in the
Safety Guide 111-G 1.1, which is 1994. It predates a
| ot of docunents and processes that | AEA has sort of
changed their franmeworks on howto do their nunbering
system and what -- the order on which information is
in safety guides versus safety reports versus safety
fundanental s.

And it also, nost inportantly, for waste
classification it predates the Joint Convention
bet ween t he nations on waste, so -- which established

vari ous cl asses that all the nati ons who are nmenbers
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of the Joint Convention report on.

And al so it predates, of course, which was
nmenti oned at the previous neeting, the safety gui de on
cl earance and excl usi on and exenption that was i ssued
in 2004.

The current | AEA waste cl assification had
basically three broad categories, and the -- one which
was exenpt waste, one which was hi gh-level waste, and
t hen everyt hing el se, which was | ow1| evel waste, which
is between those two boundaries. And inside the | ow
| evel waste boundaries there was sone divisions by
hal f-1ife that sonme country has used to desi gnate somne
classifications of waste.

O her people dealt with -- that's where
sonme people had the internediate | ow1level waste for
national things, but there was no specific actual
category in the | AEA classification or a separate
category for ILW It was just a subcategory of |ow
| evel waste that some peopl e used.

And so they decided that they wanted to
break out sonme stuff, and they wanted to have a
general systemof classification that's based on the
| ong-termsafety consi derations of the waste, not what
does it have to do to be di sposed of, what is it in 30

years, but, really, the |long-term considerations of
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wast e di sposal, and cl assifying based on those | ong-
term saf ety consi derati ons.

They wanted to assist developnent and
i npl enent ati on of waste strategi es consistent withthe
Joint Convention. Facilitate comuni cation and
i nformati on exchange. You had, again, this very broad
category of |lowlevel waste. You had |ots of people
having subcategories on that, and everybody's
subcategories differed slightly inlarge -- or evenin
conpl etely what they neant by the different types of
wast e.

They wanted to identify boundaries and
provi de quantitative guidance, and they obviously
wanted to update their previous safety guide to be
consi stent with the new hi erarchy of gui dance fromthe
-- from | AEA

The 390 waste classification scheme has
now -- as the draft had, has six waste
classifications, one which is exenpt waste, which
actual ly includes cl earance and excl uded waste, very
short-lived waste, very |lowlevel waste, |owleve
wast e, i nternedi ate-| evel waste, and hi gh-Ievel waste

The draft DS 390 i ncl uded bot h mannade and
natural radioactivity in the schene, or it was --

there is no differentiation. WMst types of normwere
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throwmn in as part of the definition of |owlevel
waste. Generally, the categories and descriptions of
themas -- for having both a bit nore risk-based that
-- if it's -- that the type of facility you should go
to is nore -- based on its risk than really its
origin, alaif it cones froma powerplant it goes to
alowlevel waste site. If it's froma silver mne it
gets disposed as nmll -- as silver netal tailings
under sone ot her chem cal concern

They included an interesting exanple of
t he drawi ng of what they visualized. The sort of --
how to break out these categories by -- with half-life
and sonme other things. Actually, the -- all of the
letter-nuneric dots on there are for different types
of seal ed sources. They are going through an exanple
where this picture is.

They had two graphs, but actually the
first graph in the docunent was flawed in the first
pl ace, and was misprinted wong. And this is actually
the one that was closer to what they neant.

As you see, there is -- there could be a
| ot of discussions about how hard these |ines are and
how -- or how fuzzy and what it nmeans to be near the
border of each. And a |ot of assunptions went into

t he vari ous edges of the classification and the tal ks
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about it, like, you know, the very short-lived waste
is considered to be waste that could decay down to
cl earance levels, that has a half-life of about 100
days.

And the very | ow 1l evel waste is activities
that are slightly above the cl earance val ues, and you
usually associate it with |ike |arge anmounts of
material and stuff, which are -- there are -- France
and a coupl e of other countries al ready have very | ow
| evel waste facilities that have been devel oped which
i nvol ve | ess robust engineering than a normal | ow
| evel waste site, because they don't expect that much
environnmental risk fromthe naterial being disposed
there. So, correspondingly, you can do |ess
engi neering or less requirenents of wasteform

And then, the Jlowlevel waste was
considered to have nostly short-lived nmaterials with
very small anounts  of long-lived nmaterials.
Basically, that the radiation hazard or risk of the
site woul d reduce within the first 300 years, so that
your long-term control to avoid intruder dose or
i ntruder risks would only be really inportant over the
first 300 years.

And then, if the material was -- the waste

volunme and length of tinme and risk |evels were such

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

that you had to contain it for nore than 300 years,
the material basically would fall into either
i nternedi ate-1 evel waste or high-level waste.

And that break is -- generally, part of it
is somewhat a heat generation term or what --
internedi ate-1evel waste is generally described as
mat eri al not having to have any heat controls on the
waste type

Al t hough the fuzzi ness between -- even in
the draft 390 between what is i nternedi ate-| evel waste
and what is high-level waste was -- it was very vague
on what woul d actually nake the difference i f you were
tal king about reprocessed -- if you were talking

reprocessi ng waste. You know, which would it break

down into -- internedi ate- or high-level waste?

And so -- and then, of course, and this
pictureis also -- the one reason | wanted to use this
one is it includes a drawi ng of the -- where does the

NCRM potentially fit into here of a thing? And that
NCRM can -- NORM could be really classified into,
depending on its activity levels, nmany of these
cl asses, although in the definitions they put it
pretty nmuch in | owlevel waste

While in sone countries you could have

mll tailings that are consistent with risk | evel s and
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activity levels of internediate-level waste, such as
in Canada or -- and we wouldn't see anything near
those risk levels in our country, but Canadian ml|l
tailings is -- does need probably stronger controls
than ours, so -- our deeper disposal, which is what

they' re considering. but that's basically this schene
that they brought -- that they suggested.

And we have this visualizationthat we are
trying on specific radioactivity and stuff, and
basically our classes, you know, are -- the
classification of NRC real ms, and, of course, really
when we're tal ki ng about the comrents here we're not
tal ki ng about NRC comments only.

There i s al so Departnent of Energy issues
and comments, because |ike the wording on whet her
spent fuel is high-level waste or not is a -- you
know, we're like if it's described as -- if it's
decided to be waste, then it is part of high-Ievel
waste. And if it's not, then it's still a resource,
and, t her ef or e, it doesn' t fall under t he
classification schene, and that's one of an issue
bet ween Departnent of Energy and us of what we al nost
-- are used to tal king about.

When we nmention spent fuel, alot of tinmes

with civilian reactors we're usually talking about
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t hey' ve already been classified as waste, we view it
as waste. There are parts of DOE that view spent fuel
as still aresource, so for themit's not a waste yet,
by default.

And our cl ass -- because the United States
doesn't have any cl earance -- any generic cl earance or
very |owlevel standards in place. Both those
categories are pretty much within our ass A d ass
B and C are still within the | owlevel waste -- what
woul d be in the | ow | evel waste categories of the | AEA
st andar ds.

The GTCC coul d or could not, dependi ng on
the design of the facility, the facilities attributes
may be -- may fall under the classificationsimlar to
the internedi ate-1evel waste, but it may still fall
under | ow 1| evel waste, depending on the design of the
facility and | ocati on, and sonme ot her characteristics,
i ke how nmuch GICC are we tal ki ng about per facility.

Uraniummning and m|1ling, of course, is
-- we use lowlevel waste -- we use near-surface
di sposal facilities because of practicality concerns
nostly, and other things. | nean, the -- while its
environnmental risks may be simlar to Cass A it
never -- its intrusion risks never change. They are

pretty much the sane intrusion risk -- or consequence.
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| f there was an i ntrusi on on day one of a
uranium mll tailing site, as nmuch longer in tine,
it's -- versus Cass A and other | owlevel waste, it
tends to have intrusion risks much higher at the
start, and then they decay as -- decay with tine.

And then, of course, we have soils that
fall into low Cass A and NORM and TENORM is within
the realmin the United States of percentages of sane
sort of levels of risk, or radioactivity and risk.

But that's where the U.S. woul d fall under
t he characterization. The staff reviewed and provided
comments on the docunment, but nost of those specific
comments are under confidentiality because of the way
that | AEA conments are held by the country.

VI CE CHAI RVAN CROFF: COkay. Let's start
wi th some questions. JinP

MEMBER CLARKE: Thanks, Chris. Can we go
back to the slide before that one? Yes. | was
interested in your -- you know, this nay not be a fair
guestion, and you nmay not have gotten into it. But
you said there is a distinction between engi neered
controls, between the very |lowlevel waste and the
| ow-| evel waste.

MR McKENNEY: Right.

MEMBER CLARKE: And this is near-surface
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disposal. |Is the distinction conparable to a
Subtitle C versus a Subtitle D?

MR. McKENNEY: In concept, yes. In
concept, yes. They're looking at -- well, even in
| ow- 1 evel waste, we can conpare it to what they're
talking about in France of -- you know, they're
tal ki ng about very short -- you know, not necessarily
requiring the same |level of governnmental control
afterwards, not, you know, if -- it would be sort of
-- inasimlar vein to us, it wuld be like instead
of requiring, you know, 100 years of naintenance
and/ or nmonitoring and everything else for this thing,
we'd be looking at 30 years, we'd be | ooking at
possi bly, you know, not as nuch engineer cover for
i ntrusion, because intrusion isn't really even an

i ssue, and sone other things |ike that.

So, yes, it is sort of Ilike a cross
bet ween a --
MEMBER CLARKE: Real design differences.
MR. MKENNEY: Right. Real design
di fferences, and, you know, for Franceit's -- there's

a distinctive difference, froma |l owlevel waste site
to basically big concrete nonoliths, and then they've
got this very lowlevel waste facility that is

basically coming in with arge volunmes of stuff and
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just being put in a landfill design, and not grouted
over. So that's just a -- especially for France,
that's a large distinction and difference.

MEMBER CLARKE: Thanks.

CHAI RMAN RYAN: Chris, those two graphs
are -- | nean, the two figures are really interesting,
and maybe we could switch to the NRC visualization
That is an interesting one, too. You know, you've
lined themup pretty well.

It strikes nme that there's a di nension, or
maybe even two, that's m ssing.

MR. McKENNEY: Unfortunately, when you're
talking | ow | evel waste, it goes --

CHAI RVAN RYAN: And let's just tal k about
them | know you know this, so this isn't a surprise.
One is all of these figures, both are concentration-
based.

MR. McKENNEY: Right.

CHAI RMVAN RYAN: And that's only one netric
of risk. Quantity is also a netric of risk, as you
wel | know, so 200 Becherels per gramof -- gramis a
whole lot different than 200 Becherels per gram of
600, 000 tons. So quantity somehow has to be a
di nensi on.

The next dinmension is -- and we've run out
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of dinensions in regular space, so | guess we're in
trouble. You know, the third dinmension is -- or
fourth is the -- let ne just summarize it and say the
releasibility or the dispersability or the ease with
which the radioactive atoms can nove into the
envi ronment .

So it's wasteform it's waste packagi ng,
it's, you know, the French nonoliths versus, you know,
shove it off the back of a truck, all those
di fferences. And how do we -- or how does the | AEA
deal with all of that?

MR. McKENNEY: In the current one, a |ot
of -- all those issues are al nost assuned in the way
that they wote their vague definitions of waste
classification. Like the witers of the 390 had sort
of a vision of what the perfornmance of a --
per formance range of a |l ow 1l evel waste site m ght be,
although it's not articulated that well as to what is
really neant to be there.

| mean, they nmentioned that snmall anmounts
of long activity waste could be in there, but how rmuch
are you neani ng exactly? Cbviously, all those
assunptions were sonething we westled with when we
devel oped A, B, and C cl assifications anyways in

Part 61.
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CHAI RVAN RYAN:  Sort of .

MR. MKENNEY: Well, there was -- yes,
but, I mean, it was -- the classifications are based
on a set of assunptions of vol une.

CHAI RVAN RYAN: One set.

MR. McKENNEY: Yes, | know that.

CHAI RVAN RYAN:  Yes.

MR. McKENNEY: And four different types of
facilities.

CHAI RVAN RYAN: Fair enough.

MR. McKENNEY: And regional facilities and
-- but -- and we obviously -- a facility that is
designed to make their own classification system
But, yes, thereis all of these dinensionalities that,
really, it doesn't take in. |It's the -- it's a
vertical slice through it.

It makes an assunption al nost on all of
these other factors, these figures do generally, of
what classification things would fall into, because
t hen you come down to, you know, trying to display a
coherent systemin that sort of --

CHAI RVMAN RYAN:  Ri ght .

MR. MKENNEY: -- regulatory realmis
hard. And then, coming up with -- which sone

countries would probably be interested in, which is,
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you know, hard nunbers. Were does one classification
end and one -- where does one -- another class ended?
And you' ve got countries that range from you know,
very either tropical, arid, or tenperate. And the
performance |evels of even simlar designs is just
incredibly different in each of those facilities.

So trying to say what is a hard nunber for
the internationals on every one of these things is --

CHAI RVAN RYAN: But do they do a good job
of laying out exactly what you' ve just said?

MR McKENNEY: Not in draft 390, no.

CHAl RMVAN RYAN: | nean, | -- and maybe
that's an area for conment.

MR. McKENNEY:  Yes.

CHAI RVAN RYAN: Because | think that's
really -- | nmean, there are, as we've pointed out in
the recent letters, you know, the 61.58 allows the
Comm ssi on, upon request through its own initiative,
to develop alternate systenms of classification. It
doesn't say different concentration values. It says
alternate systems of classification

MR. MKENNEY: Well, basically, they
woul dn't -- that site would have both a generic A B
C, but then it would have 1, 2, 3, or 5, 6, 7,

what ever classification system it wanted that was
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site-specific design. It's simlar to our -- what we
do i n decomm ssi oni ng.

CHAI RVAN RYAN: Yes. And the point is is
that risk-informing it has to take into account these
ot her di nensi ons.

MR. MKENNEY: Right, right. No. Any
anal ysis for 61. 58 woul d have to take i nto account the
site's performance versus for various radionuclides
the types of wasteforns it would be accepting those

radi onuclides in, the volunes, and all those sort

of --

CHAI RMAN RYAN: Yes, all of that, yes.

MR. McKENNEY: -- characteristics would be
used to, then, devel op back into a new-- into a site-

specific classification system

CHAI RVAN RYAN:  And | guess I'"mcurious if
you see this standard-setting activity going in that
direction or not.

MR. McKENNEY: This is a real high-Ievel
docunent, so it's hard to get into too nuch of that
detail. They are doing a | ot of other safety guides
on | i ke managi ng NORM r esi dues, another one on waste
t echnol ogi es of everything up and to how to devel op
wast ef orm and other things. This doesn't really go

into waste acceptance criteria, which is the only --
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CHAl RMAN RYAN: Yes, but that's too fine

of adetail. |I'mjust -- does it even recogni ze these
princi pl es of other dinensions?

MR. McKENNEY: |t does nention them

CHAI RVAN RYAN: Sort of, but--

MR. McKENNEY: Sort of, but not --

CHAI RMVAN RYAN. Fromthe | ook on your
face, 1'mguessing you're not real satisfiedthat it's
enough.

MR. MKENNEY: No, | wasn't really
satisfied on it comng frombase principles. It was
-- it was a lot nore froma personal standpoint. It
came out and said, okay, here's a classification
schenme, this -- here is something that's in very | ow
activity. Here is sonething that's on |ow | evel waste
activity, and sort of just generally described the
cl asses but didn't really go into how the would be
devel oped or how a country could tweak themfor its
own situation. | just didn't feel that was really --
it didn't conme fromthe root principles --

CHAI RVMAN RYAN:  Ri ght .

MR. McKENNEY: -- in devel opnent in the
docunent .

CHAI RVMAN RYAN:  Ri ght .

MR. McKENNEY: That's --
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CHAI RVAN RYAN:  Well, that's a deficiency,
| woul d guess. Have you commented on that w thout
telling -- | don't want to get us off in --

MR. McKENNEY: | can't say that | have.

CHAI RVAN RYAN: Ckay. Al right.

G orgi 0?
MR, GNUGNOLI: If | could just nmake one
little slight elaboration. |If you ook at -- if you

had to cone up -- this is Gorgio Giugnoli from FSVE.
If you had to come up with a short buzz word to
explain the difference between the current version
that' s published versus the one that's bei ng proposed,
it said it went from perhaps a nore origin-based
categori zation of waste to a nore di sposal strategy-
based.

It is -- maybe t he best way to think about
it isthisis aslownovenent or evolution by the | AEA
togo from let's say, a nore traditional perfornmance
approach to one that addresses perhaps the risk of the
material once it's in place and whatever strategy is
used. Wen they --

CHAI RVAN RYAN:  Havi ng covered these ot her
di mrensions of wasteform packagi ng, you know,
engi neered barriers and all of that, then they haven't

acconpl i shed that goal that you just discussed.
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MR, GNUGNOLI: Well, that's true. But if

you look -- if you step back and | ook at the | AEA s
approach towards dealing with waste managenent, you
can al nost see that the publication process is very
simlar to what's going on in the categorization
approach. So for things that would be greater than
Class C, that woul d be i nappropriate for near-surface
di sposal, they are now | ooki ng at internedi ate or deep
bore hol e di sposal as a strategy.

So if you look at what the | AEA i s doing
in laying out its publication guidance, it's sort of
-- it's sort of reflected as a risk- or dose-based
approach, but through the neans of a di sposal strategy
rather than what's the dose to so and so, or what's
t he dose because --

CHAI RMAN RYAN: Who is using deep bore
hol es?

MR, GNUGNOLI:  Hm?

CHAI RMAN RYAN: Who is using deep bore
hol es?

MR, GNUGNCLI: Well, they're basically
t al ki ng about i nternedi at e bore hol e di sposal for sone
of the sources that are greater than Cass C, kind of
ILW But then, if -- you know, if you're talking

about sonething that m ght as well be treated as a --
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inthe sane ri sk category as hi gh-level waste or spent
fuel, they will talk about the geol ogic disposal of
| LW

CHAI RVAN RYAN:  And | think that's a ri sk,
because if it's just based on concentration of a
hi ghly concentrated seal ed source like -- you know,
pi ck an i sotope that you want to tal k about, that may
or may not be risk-infornmed.

MR. McKENNEY: No, that's -- | nean --

CHAI RVAN RYAN: And ny guess is probably
not .

MR. McKENNEY: Well, even if we go back to
the one -- there was sone discussion, like on this
one, with exanples for seal ed sources where you have
simlar levels of radioactivity that actually fall
into things of different classifications. And like
t he short-lived material and -- for A2 onthe slideis
fairly much simlar activity levels as the B2, but --

CHAI RMAN RYAN: Let's be specific. It's
only based on concentrati on.

MR. McKENNEY: | know. This one right now
in-- it's sonewhat based also on half-life of risk

CHAI RVAN RYAN: Ckay. But, you know, if
you take 1,000 curies of sonething and you have it in

some volunme of -- you have sonmething in soil, big

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

volune, that's one profile of risk.

MR. McKENNEY: Right.

CHAI RMAN RYAN: If you have it in a seal ed
source, in a welded stainless steel capsule, in a
concrete barrier, in a55-gallon drum in an 80-gallon
over pack, you know, you get to a much different view
of that sane activity or concentration.

MR. McKENNEY: | understand that nostly
vol ume was not well articulated inthe current nethod.

CHAI RVAN RYAN: So that woul d be a real
weakness in my view of the system

Bobby?

DR. ABU-EID: This is Bobby. Just, |
would Iike to let you know, if we | ook at the DPP of
devel opi ng DS 390, which is the docunent preparation
profile for this standard, which was actually in
June '04 -- it's about, you know, nore than two and a
half years -- | think they listed the objectives for
devel opi ng the DS 390.

And if we try to analyze the objectives
and know exactly what is the objective, so we know
exactly what is the basis for the classification --
and they said the nmain objective is inplenentation of
appropri ate waste nanagenent strategy. That's really

the focus, and that's the reason they have the
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subcategories in the waste, in the |lowlevel waste
specifically, is for waste nanagenent strategies.

And they enphasize the priority of
di sposal and al so for disposal -- is how to manage
actually the waste, so that's really the focus for
this waste classification.

CHAI RMVAN RYAN: Yes, that's good
i nformati on, Bobby. Thank you. But, again, | would
add my own viewis is that for those exact goals it
should <clearly have these other dinensions of
wast ef or m packagi ng and di sposal engi neered feat ures,
as well as concentrati on.

DR ABU-EID. Definitely, | agree with
you, but | think with | AEA standards they do not go
through lots of details as we go and we devel op our
regul ati ons and standards. W have NUREGs to support
the analysis. W have lots of analysis to do before
we go there, and that's why if you |l ook at the 10 CFR
Part 61 table it was supported sonmehow -- you know,
the basis for the classification and performance to
neet certain performance objectives.

Here, in this case, they look at it in
nore generic way rather than specific way.

CHAI RVAN RYAN: No, | appreciate that, but

| think they've |l eft out a couple of key things in the
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generi c assessnent.

DR ABU-EID: Yes.

VI CE CHAI RVAN CROFF:  Rut h?

MEMBER VEI NER: Coul d you go back to your
other slide? |Is there an international view on the
guestion of transurani c waste? Because if you | ook at
transuranic waste, there was a very specific
definition in the United States for the waste
isolation pilot plant. Most of it is |owlevel waste,
and what isn't lowlevel waste is high-level waste
actually. It's the same stuff. So | just -- I'm
surprised to see it on your chart.

MR. McKENNEY: Well, renenber, this is for
the NRC or U S. sort of characterization, and why we
have TRU versus not necessarily everybody el se. And
as we woul d desi gnate that just because we di sposed of
it simlar to what would be defined now as | AEA
internedi ate-level waste or high-level waste or
geologic, it doesn't -- it is not necessarily that.

MEMBER WEI NER:  That's true.

MR. McKENNEY: Because, as al ways, you can
al ways over -- you can always overdispose of
somet hi ng, you know, beyond its risk level, such as
Germany is going to do with all of its waste

supposedly by policy. TRU is one of those ones where
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| think it's -- we have a unique definition in the
worl d right nowof TRU versus ot her countries about --
MEMBER VEI NER:  Speaki ng of Germany, was
t here di scussion -- what's been the experience in the
salt repositories at Gssa and --
MR. MKENNEY: Well, we didn't get any
di scussions of exact experiences in any of these
i ssues, really, or those. Just that Germany is
currently doing -- is involved with I AEA in the waste
cl assification schenes, even though the policy is that

all radioactive waste will be di sposed of in geologic

dunps.
MEMBER VEI NER: Ckay. Thank you.
VI CE CHAl RMAN CROFF:  Bil I ?
MEMBER HI NZE: A question out of
i gnorance. The specific radioactive activity -- is it

a linear scale?

MR. McKENNEY: |'mnot sure. | think it's
just really --

MEMBER HINZE: | see. So it --

MR. McKENNEY: It's just a cartoon.

MEMBER HI NZE: Well, my ignorance question
is: what's the use of B?

MR. McKENNEY: The sue of B? Well, that's

al ways a good question. | think it's -- B was -- and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

B is always a question of what the category goes to
bet ween B and A.

DR ABU-EID. | think it is --

MR. McKENNEY: B is between A and C.

DR ABU-EID: | think it is the thickness
of the ~cover that vyou have for the waste
classification, that you need to have thicker cover
for -- to conply with the perfornance objectives.

MR. McKENNEY: B and A are both based on
| ong-term safety.

CHAI RVAN  RYAN: There is another
di mrension. Don't forget protection of the worker. |
m ght be able to help you here. Sonetines the B gets
into stuff that on the packages' surfaces tends to be
an R per hour up to 10 or 15.

MR. McKENNEY: Well, B did require -- the
difference between B and A is that all of A
theoretically could be in cardboard boxes.

CHAI RVAN RYAN:  Yes.

MR. MKENNEY: And B has to be in
wast ef or nms.

CHAI RMAN RYAN: O packages.

MR. McKENNEY: O packages, yes. It has
to be structurally sound packages, right?

CHAI RMAN RYAN: It has to neet the four
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criteria for conpressor strength, biodegradation,
radi ati on damage, and so on

MR. McKENNEY: Right.

MEMBER HI NZE: It strikes me that Ais --
on your scale there, which probably doesn't nean
anyt hing, but Class Ais this very long portion of the
scale. And then, you have C, and | understand the
need for that, and then B is just kind of --

CHAI RVAN RYAN. B, there's only -- Bill
B -- Bill and B, there's only one criteria that's
different fromBto C, and that's the depth of burial.
Ckay? Everything else in ternms of structura
stability and all that is the sane, except because C
is a higher dose rate and higher concentration
material, it has to be deeper.

MEMBER HI NZE: And that's based upon a
very definitive change in the radi oactivity -- | mean,
the specific activity. It's -- there's no breadth to
t hose |ines between B and C, then.

MR. McKENNEY: Yes, pretty nmuch. But B
and -- Bis also defined nore for its long-termsafety
problem It's environnmental risk of release --

MEMBER HI NZE:  Okay.

MR.  MKENNEY: -- for sone of the

radi onucl i des versus C whi ch has nmuch nore been
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designated -- nuch nore of those radionuclides
desi gnated - -

MEMBER HI NZE: This is getting back to
what M ke was tal king about. There are nore --

MR. McKENNEY: Right. And that's why they
have to be at --

MEMBER HI NZE: Yes. (kay. Thank you.

VI CE CHAIRVAN CROFF: M ke, you had
anot her one?

CHAI RVAN RYAN: Let's see. | did.

VI CE CHAI RVAN CROFF:  Seni or nonment ?

(Laughter.)

Think about it, and let ne | aunch in?

CHAI RMAN RYAN: Pl ease.

VI CE CHAl RMAN CROFF:  Okay. | think first
a conment. In reading through the draft from| ast
fall, | agree with the remark over here, the IAEA is

trying to head in the direction of wusing disposal
systens as a framework for a waste classification
syst em

| think in general that's a good thing to
do. But there aren't nearly as nmany conceptually
di stingui shabl e di sposal systens as they have waste
classifications. You know, in very broad terns, you

release it, it's in the near-surface where it's
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acceptable, or it's deep. End of story. That's the
way the old system was.

| mean, that's sort of the way the U S
has evolved, and that's the way the previous |AEA
system was. And whether it's down at 100 neters or
300 neters, you' re bel owthe depths of, you know, nost
casual drilling, foundations, this kind of stuff. And
whether it's a bore hole or you drill -- you dig a
cave, it's about the sane kind of a thing.

So maybe in theory where they wanted to
head was okay, but they need classifications and
subcl assi fications to handl e some of these nuances, in
nmy hunbl e opi ni on.

Getting back to nore practical issues
here, a draft was on the table |ast year. The U S
devel oped comments. You went over and tal ked to them
about it in early Decenber, as | renenber. What is --
and they are presunably revising this thing. Wat is
happening with it or going to happen with it?

MR. McKENNEY: It will be up --

MR GNUGNCLI: Here's where we cl ose.

MR. McKENNEY: Ckay. It will be in the
schedul e?

MR GNUGNOLI: want to discuss the

schedul e?
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MR McKENNEY: That's all 1 --

MR GNUGNCLI: That's all I"'mat so far.

MR. MCKENNEY: It's supposed to be up this
spring or early summer on the next -- as all safety
gui des are voted for by the various conmttees that
oversee their apportionnents of the | AEA, the WASSAC
Commttee for Waste, is going to be neeting this
spring. And that's on their table to vote for either
the -- to publish it or not, the revised version. So
it's on the short --

VI CE CHAI RVAN CROFF:  And there's no --

MR. MKENNEY: And then, it has to go
t hrough another commttee after that, | believe, but
it will be voted for this spring.

VI CE CHAI RMAN CROFF: So there is no plan
for any further comment iterations.

MR. M KENNEY: Not in this version of it

pr obabl y.

VI CE CHAI RVAN CROFF: |I'm not sure what
you nean by "this version." | mean --

MR McKENNEY: Well, | nmean, it will come

up for arevision in a few years.
VI CE CHAI RVAN CROFF: Ch, okay. Okay.
MR. MKENNEY: You know, that's what |

meant .
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VI CE CHAI RVAN CROFF: Ckay. | understand.

DR. ABU-EID: | think the process suggests
this goes to the nmenber states comments, and then
after that it could go back to ask for review, and
t hen, you know, they coul d provi de sone nore coments
fromthat.

MR. McKENNEY: That is always an option
for WASSAC is to -- instead of --

DR ABU-EID:. Onh, thisis --

MR. McKENNEY: Instead of voting it for
approval is to have it do anot her round of draft. But
at this point, it's in the process, it has went
t hrough one round of draft, and then at that point it
goes to WASSAC for final --

VI CE CHAI RVAN CROFF: Okay. And what's
your sense of what w Il happen when -- in this
committee? WII they approve? | nean, is this a
rubber stanp, or do they often reject things?

MR. GNUGNCLI: The WASC, as any of the
safety standards conmittees, have the authority to
approve, approve with conditions or nodifications, or
just basically send it back and start over, nake
significant nodifications.

The spring does not currently have this

docurent on the revi ew schedul e for WASC or any of the
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safety standards conmittees. So probably the earliest
time that it will showup will be inthe fall of 2007.

VI CE CHAI RVAN CROFF: So there is sone
time potentially to coment further on this?

MR. GNUGNOLI: There may be. | nean, it
real |y depends on whether the -- fundanmentally, we've
been told that these docunents belong to the | AEA, of
and they really, really want to do what they want with
it, they can. But generally they have made every
single or nost opportunities available to the nmenber
states to put in their perspectives.

But they could -- anything could happen.
They could send it into publication, they could send
it back through the Saf ety St andards Revi ew Conm tt ees
for review, or even as a result of the neeting that
Chris went to they could basically go back and start
maki ng some changes and go back out for nenbers to
review again. There's a lot of options they could
take. At this point, I'"mnot exactly aware of what
t hey' re doi ng.

VI CE CHAI RVAN CROFF: Wl |, the chall enge
we've got here, it's pretty obvious, is, you know,
you've described the last public draft. They're
presumabl y working on sonething el se here, and, you

know, we don't know what it is. I|I'mnot -- do you
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know what it is? | nean, do you know what this next
product is going to | ook |ike?

MR. McKENNEY: | do, but it has not been
rel eased to everybody el se, because --

VI CE CHAI RVMAN CROFF:  You know, that
| eaves us in sort of a dilemm of howto deal withit.
| mean, comrenting on a report that is -- you know, we
know is noot and is being nodified is not, you know,
a good use of anybody's tinme. That |eaves us with one
or two courses.

Basically, if it goes to this approval
committee in the spring and is approved, then
basically it exists and we deal withit, you know, and
-- well, I mean, we deal with it in the sense it
exi sts, and, you know, as a country we have to decide
what to do it about it or not as the case may be.

The other thing is if a draft cones out
this spring publicly, but it doesn't go for approval
until next fall, we'd have a shot at it to go through
it. Is that a fair characterization of what we're
| ooking at at this point in terns of options?

MR. GNUGNOLI: Both of those options are
certainly possible. There are others. |t depends on
how they want to deal with the publication process.

At this point, |I don't know what's being done to the
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docurment. There will probably be another group either
call ed together, either an expert group which is
referred to as a consultant services neeting, where

i ndividuals from various countries are invited to
address the issues brought up that came out of the
neeting that Chris went to, and maybe further comments

t hat have been provi ded.

The | AEA has opened up its process a great
deal in the last fewyears in terns of how people can
conment on it. So there could be coments that cane
into the | AEA t hat we woul d not be aware of from ot her
countries and ot her sources, but reconmendi ng further
changes.

Wth this information at hand, the |AEA
has a nunber of choices. One, as you said, it could
be -- go to publication. | suspect not. O -- and |
think they would probably have to aimfor one nore
shot at the waste safety standards commttees and
ot her safety standards conmittees because it affects

nore than just waste | guess.

So | suspect that's probably still going
to be a mlestone. | can't guarantee it 100 percent,
but | can't see them at this point just going to

publication without any further review

VI CE CHAlI RMAN CROFF: In that scenario, we
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woul d have a crack at it?

MR. GNUGNOLI: Everybody woul d, because
t hey woul d probably put it up on their website and
anybody could wite in and say, "Hey, do this, do
that.” | nean, there's nothing to stop this Conmttee
as an entity initself to send comments in.

VI CE CHAI RVAN CROFF: Well, yes, but we
don't have the draft to --

MR GNUGNCLI:  Yes, | know.

VI CE CHAI RVAN CROFF:  -- comment on.

MR, GNUGNOLI: Well, yes.

VI CE CHAl RMAN CROFF: That's a serious

i npedi ment .

MR, GNUGNOLI:  Yes.

(Laughter.)

But if it gets put up there, anybody
can --

VI CE CHAI RMAN CROFF: Ch, yes, if it gets
put up there. | think, you know, we'd want to be

i nvol ved, you know, as soon as that happened, to get
a copy of it and hear your thoughts on it.

You say you have a fairly good idea of
what this next thing will look at. How satisfied are
you with it without getting into any gory detail s?

MR. McKENNEY: | was fairly satisfied.
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VI CE CHAI RVAN CROFF:

where to go with this, but

see | guess is what
draft cones avail abl e,
ook at what is
i nplications.
MR, GNUGNOLI
CHAI RVAN RYAN
pl ace to stop, then.
MR, McKENNEY:
what | saw in the neeting,
CHAI RVAN RYAN
MR, McKENNEY:
consul tancy group that has
el se.
CHAI RVAN RYAN
MR. McKENNEY:
bad position to say, no --
CHAI RVAN RYAN
MR, McKENNEY:
happy; that's all
CHAI RVAN RYAN
MR. McKENNEY:

(Laughter.)

NEAL R.

I'm | eft
or if they approve it.

approved and
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amnot quite sure
| think we just wait and
with, see if another

V'l |

figure out the

We're in the sane boat.
It sounds |ike a good
| mean, | -- in Novenber,
to say what --
Yes.
-- if there has been a new

been formed and everything

That's fair enough.
| could be ina-- it's a
Ckay.

-- | was happy. | was

can say.

Not al t oget her unwel | .

Yes.

GROSS
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VI CE CHAI RVAN CROFF: Ckay. Well, |

think, then, you know, we'll probably leave it at
that. You know, we'll just wait and see what happens.
If there's sone notion there, in ternms of a draft
becom ng avail abl e, or when you know when approval is
schedul ed, or whatever, we'd -- you know, please
contact | guess Derek as the staff nenber and |l et him
know what ' s goi ng on, and we' |l deci de whet her to hear
further about it or what to do. But | can't see --

CHAI RMVAN RYAN: And | guess |'mtaking
away t he nmessage, too, that you share at | east sone of
our -- sone recognition of the fact that we see ot her
dimensions that help you define those various
categories and that | get the sense that, you know,
you'd probably feel better satisfied if there was a
l[ittle bit nore neat on that bone in terms of what's
in the draft. And maybe that's a focal point for us
to be thinking about as we wait for the public draft
to coment on

MR, GNUGNOLI: | don't think we should try
to |l ead you down the prinrose path here. The process
here is that these -- that country nmenbers or experts
go in terms of working on these docunents. And when
they bring their drafting capabilities, they' Il also

bring their experience and t he understandi ng of these
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ot her dinensions along with it.

If I had to bet noney onit, |I don't think
you'll see those things junping out at you from a
saf ety gui de, because the | AEA generally wites safety
gui des that are fairly general in nature. |It's kind
of not herhood/ apple pie in nmany ways.

CHAI RVAN RYAN: I'mwell famliar with
| AEA safety guides, but that doesn't nean they can't
make them better.

MR, CGNUGNOLI: You're right. You're
right.

CHAI RVMAN RYAN: I gnhoring these details in
my viewis a significant deficiency.

MR. GNUGNOLI: And you're absolutely
right, but you may see it -- an effort that wll
conpl etely categorize and | ook at every single bit of
t hose things.

CHAI RVAN RYAN:  Ch, sure.

MR, GNUGNOLI: But when you | ook at the
result, you won't get the feeling that all that was
| ooked into. That's the problem

CHAI RVAN RYAN: And, again, |'mnot asking
for themto be anal ytic.

MR GNUGNCLI:  Yes, yes.

CHAI RMVAN RYAN: |I'msinply asking themto
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recogni ze and advi se that it's okay to consider these
ot her di nensi ons when you deci de where all these break
poi nts are.

MR, GNUGNOLI: Absol utely.

CHAI RMAN RYAN: In a nore explicit way
t han what you' ve descri bed.

MR. GNUGNOLI: Right.

CHAI RVAN RYAN: And so, you know, that's
t he takeaway nmessage |' mtaking.

VI CE CHAI RVAN CROFF: Okay. | guess --

MR HAMDAN: M ke Bell is still on the
line. Do you want to talk to himor --

CHAI RVAN RYAN: No, we're good.

VI CE CHAI RMAN CROFF: Not necessary.
W' re good.

Back to you, | guess?

CHAI RVAN RYAN: Yes. W're schedul ed --
t hank you. W're schedul ed for a short break, 2:30 to
2:45. We'll reconvene with the topic of possible use
of noderat or exclusion for transportati on packages at
2:45.

Thank you all very nuch for your tine.

(Wher eupon, the proceedings in the
foregoing matter went off the record at 2:35 p.m and

went back on the record at 2:51 p.m)
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CHAI RVAN RYAN: Ckay. Qur next briefing
wi |l be on the possi bl e use of noderator exclusion for
transportation packages, and Ruth Weiner will | ead us
in this discussion.

MEMBER VEI NER:  Thank you, M. Chairman.
W do have sone peopl e on the tel ephone bridge, and if
you could identify yourselves, and say who you are.
Anybody there? Let's see. Could you say again
because our recorder did not hear.

MR. CARLSON: Brett Carlson with the
Nat i onal Spent Nuclear Fuel program at the |Idaho
Nat i onal Laboratory, and there's about six of us here
in the room

MEMBER VEI NER:  Thank you. [|f any of you
want - there's an echo here - if any of you want to
ask a question, please identify yourself when you ask
for the recorder. That's all. And our speakers are
Nancy Osgood, and you have others with you.

M5. OSGOOD: Thank you, Ruth. | think
that Bill Brock would like to say a few words
i ntroducti on.

VEMBER VEI NER: Pl ease, Bill.

MR. BROCK: Thank you, Nancy. |I'mBill
Brock. I'm Director of the Spent Fuel Storage and
Transportation Division at NMSS. First, | want to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138
t hank t he ACNW the Advisory Cormittee. W contacted

staff and requested that this topic be added to the
agenda on fairly short notice, and | appreciate the
committee's agreenent to support and sponsor this
presentation. The topic of this presentation on
noder at or exclusion in transportation packages i s one
t hat Nancy wi Il be wal ki ng t hr ough t he background, but
it's one that we are having quite a bit of interaction
wi th applicants on devel opnent of packages to us, or
to be submtted tous inthe fairly near future, so we
t hought it was inportant not only for us to interact
with the advisory conmttee, but as Nancy wll be
di scussing, gaining within the agency other further
del i berations and considerations. But | appreciate
the commttee's agreenent to let us neet with you
early in the process, so we can engage with you, and
get conmittee feedback. And with that, |let ne now
turn over the presentation to Nancy Osgood, and Gordon
Bj orkman, and Carl Wthie from Spent Fuel Storage
Transportation Division, who'll be giving the
presentation. Thank you.

MEMBER VEI NER: Thank you, Bill. o
ahead, Nancy.

M5. OSGOOD: Thank you. M nanme is Nancy

Gsgood, and |I'm a Senior Project Mnager in the
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Division of Spent Fuel Storage and Transportation

| " ve been working in NRC s Transportati on programfor
about 19 years, and on a personal note, this is the
first time 1've had the opportunity to nake a
presentation to the ACNW so thank you very much

Today |I' mhere to nake a short briefing on
noderator exclusion in spent fuel transportation
packages. It is a conplicated issue, but I will do ny
best to provide an informative overvi ew of noderator
exclusion in the 30 mnutes | have for the
present ati on.

First, | would Iike to give a definition
of what we nean when we say noderator exclusion.
Moderat or exclusion neans that a transportation
package relies on the absence of water to assure
nuclear criticality safety. So why are we here
today? First, | would Iike to also thank the ACNWf or
rearranging its schedule to hear us at such short
notice, and then dealing with the weather del ays, as
well. And we're grateful to get this opportunity. W
wanted to give this briefing as soon as possible
because potential applicants have i ndicated to us that
t hey are devel opi ng package designs that may rely on
noder at or exclusion for criticality safety.

Usi ng noder ator exclusion as a basis for
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design approval of a spent fuel package has
significant safety, security, and policy inplications.
W believe that we need to seek conm ssion gui dance
regarding this issue. W, therefore, wanted to
provi de an i nformational briefing to the conmttee on
noder at or excl usi on and t o present possi bl e regul atory
pat hs forward. Al so, we want to receive any input or
advice that the commttee m ght have.

The current staff thinking is that an
appropriate way to address the issue of noderator
exclusion is through the rul e maki ng process. | would
like to be clear regarding the scope of the briefing.
Al t hough the NRC transportation regulations apply to
all fissile material, this briefing will focus on
spent fuel transport. This is because the package
designs in question are for spent fuel.

We woul d al so i ke to di scussi on noder at or
exclusion from a policy and a safety perspective.

Al though there are security inplications associated
with the noderator exclusion issue, we will not
address those in this open neeting. And here's our
list of briefing topics.

First, | would like to establish sone
i nportant points to take away fromthe briefing. Next

I will di scuss t he regul atory basi s for
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transportation, i ncl udi ng specific regul atory
requirenents in 10 CFR Part 71. | will discuss in
det ai | the regulations for fissile material
transportation packages; and, in particular, the
regul atory basis for noderator exclusion. | wll
descri be past experience with respect to spent fuel
package approval s and established staff practices and
regul atory guidance. | wll discuss sonme points that
need to be considered in addressing the noderator
exclusion issue, and identify some potential paths
forward. And I will present a conclusion based on the
staff's current thinking.

First, inmportant points to take away, and
this is kind of just a summary. First, is the
regul atory framework of Part 71. In a nutshell, NRC
certifies designs for transportation packages. Once
the design is certified, any nunber of individual
packages may be fabricated, and any NRC |icensee,
state licensee, and DCE entity may use the package.
| will discuss this framework, as well as specific
regul ations later in the briefing.

Anot her point is the inportance of NRC s
strategic goal of prevention of an inadvertent
criticality. Transportation packages performthree

basi c safety functions; contai nment of the radi oactive
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material, shielding to limt external radiation from
a package, and for fissile materials, prevention of
criticality. Anmong the three safety functions of a
package, prevention of criticality has special safety
and public confidence significance. For shielding
cont ai nnment, shoul d t he package not performadequately
in areal accident, or should the accident conditions
be different from the regulatory tests, t he
consequences may exceed a regulatory acceptance
standard, but the inpact on public health and safety
woul d Iikely be snall. Depending on the extent of a
criticality, the consequences nay be greater than just
exceeding the regulatory dose limt. Froman agency
st andpoi nt, prevention of an inadvertent criticality
has a special place as a strategic goal

Al so, transportation is not linmted to a
single site within a site boundary. Transportation
takes place in the public domain, and not within a
controlled site; and, therefore, the public may be in
close proximty to transportation package. Although
we have a safe transportation system accidents
routinely occur in the public arena, and the acci dent
conditions are somewhat unpredictabl e.

The third inportant point is that the

assunption of water in a package is a fundanental
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safety criterion. Designing a fissile package so it
is critically safe with water inside is a fundanent al
requirenent that inparts a margin of safety and
def ense-in-dept h agai nst accident criticality. It is
inmportant to note that it is not directly linked to
any regul atory test or environnental condition. It is
not directly linked to the presence or absence, or
depth of bodies of water in transport. It is,
therefore, independent of the robustness of the
package design, but, instead, it is a fundanental
safety requirenent to assure criticality safety i n any
situation. Assunming water in the contai nment system
provi des a defense-in-depth, considering such things
as uncertainties in the transportation environnent,
human factors, |oading and unl oadi ng, and nal evol ent
acts. This is a very inportant point, and I wll be
di scussing the regul atory basis for this distinction.
The last inmportant point is that rule
maki ng provides a pathway to risk-informed noderator
exclusion. Notwi thstanding the need to preserve
adequat e mar gi ns of safety i n def ense-i n-dept h agai nst
accidental criticality in transport, the staff
bel i eves t hat addressi ng t he noder at or excl usi on i ssue
t hrough t he rul e maki ng process, with partici pati on of

our various stakeholders, nay allow sone |evel of
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regul atory relief for certain packages under certain
condi tions, whil e maintaining strong saf ety standards.

| would like to nowtalk about the
regul atory franework for transportation. As you know,
NRC shares regulatory responsibility for the safe
transport of radioactive material with the Depart nent
of Transportation. DOT regulates carriers and package
standards for snall guantities of radioactive
material. NRCis the agency that is responsible for
per formance st andards and certification of designs for
packages for large quantities, that is Type B
guantities, of radioactive material, and for fissile
material. NRC s regulations for transportation are in
10 CFR Part 71.

NRC approves of certifies designs for
these Type B and fissile material packages using
performance standards in Part 71. Once the design is
certified, there are, in general, no restrictions on
nunber of packages that may be built, the nunber of
shi prents, and typically norestrictions onroutes, or
nodes of transport. In Part 71, environnental
assessment and stakehol der participation take place
during the devel opment of the regulations. As you
know, we recently conpleted a nmajor Part 71 rule

maki ng, whi ch was acconpl i shed t hr ough t he
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participatory rule making process that included
extensive public interactions. However, once the
regulations are in place, there is no additional
st akehol der i nput during the design approval process.

One unique aspect of transportation is
that essentially all transportation by |icensee's of
Type B quantities of radioactive material and fissile
material is authorized by a general license in Part
71. Basically, the general license in Part 71
aut horizes any licensee to use any NRC certified
package. There is a registration requirenment, and
certain sinple terns and conditions in the general
Iicense; such as, the |icensee nmust have a copy of the
certificate of conpliance for the package.

This system of use by general l|icense is
a very efficient way to regulate transportation, and
i nposes a mni mrumregul atory burden on |i censees. NRC
packages are also authorized for use by state
licensees and DOE, and its contractors under DOT
regul ati ons. NRC approved designs nay al so be used
internationally, including for inport and export
shi prrents, and shipnments nade solely wthin other
countries; although, foreign regulatory authorities
al so, obviously, play a role there.

The regulations for fissile material
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include requirements for single packages, and for
arrays of packages. Today we will focus on 71.55 for
a single package, since that is the section of the
regul ations that includes requirenents related to
noder at or exclusion. This section |lays out the
fundanmental safety principles. W call them genera
design criteria in the design of a fissile materia
package. And, of course, the focus is protection
agai nst inadvertent criticality, not containment, or
shi el di ng.

The fissile material package standards
include specific design criteria to ensure sub-
criticality of the fissile material under the three
regi mens  of oper at i ons, nor mal conditions of
transportation, and hypothetical accident conditions.
The nost fundanental of these design criteria is that
a package nmust be critically safe with water in the
contai nment system That regulation is 71.55(b). |
wi | | paraphrase the regul ation here. The full text of
the regulations is included in the backup slides that
are at the end of the presentation.

So 71.55(b) says that "a fissile materi al
package rust be designed and the contents so limted
that the package is subcritical if water were to | eak

into the containment system" The regul ati on goes on
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to say that "the fissile material nust be in its nost
reactive credible configuration, consistent with the
chemi cal and physical formof the material, noderation
by wat er occurs to the nost reactive credi bl e extent,
and there is close water reflection of the containment
system"

Here it is inportant to note that the
regul ati on does not refer to the normal or accident
conditions tests. It is non-nechanistic requirenent,
a fundanmental safety design criterion separate from
the robustness of the package. Although the
subcriticality of the package is also specifically
addressed for the normal and accident conditions,
which we will see in the next slide, but before that
comes 71.55(c), which states: "The conm ssion nay
approve exceptions to the requirenents of Paragraph B
of this section if the package incorporates specia
design features that ensure that no single packaging
error would permt |eakage, and if appropriate
neasures are taken before its shipnment to ensure that
t he cont ai nnent systemdoes not | eak. This provision,
10 CFR 71.55(c), is the regul atory basis for noderator
excl usion.”

There are two additional provisions

pertinent to noderator exclusion regarding the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

148

criticality safety of a single package, and these are
10 CFR 71.55(d), which states, in part, that "a
fissile material package nust be designed and its
contents limted, such that under nornmal conditions of
transport, the ~contents would be subcritical
Specifically, the regul ati on says that water nust not
| eak into the contai nment system under the nornma
conditions of transport, unless water noderation in
the contai nment systemis assuned in the criticality
analysis for the package, including arrays of
packages. "

Unl i ke 71.55(b), this regul ati on
specificallyidentifiestheregulatorytest conditions
defined in 71.71 as the nornmal conditions of
transport. These nornmal conditions of transport do
not include a water energent test, but they do include
a wat er spray test intended to sinulate the effects of
a heavy rain.

And, finally, t here is 71.55(e).
Paragraph 71.55(e) states, in part, that "a fissile
mat eri al package nmust be designed and its contents
l[imted such that under hypothetical acci dent
condi tions, the package woul d be subcritical, assum ng
that water noderation occurs to the nost reactive

credi bl e extent consistent with the damaged condition
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of the package, and the chem cal and physical form of
the contents.” Here, again, unlike 71.55(b), the
regul ation specificallyidentifiestheregulatorytest
conditions defined in 71.73. The hypothetical
accident tests are those that we are all famliar
with. These include the sequence of a 30-foot free
drop, a puncture test, a fire test, and a shallow
three-foot water enersion test. In addition, a
separate fifty-foot enersion test with an undanaged
specinen is also required. So these are the three
cases where a single package nmust be shown to be
critically safe.

First, with water inside the contai nnent
system non-nechanistically as a fundanmental design
criterion. Second, under the regulatory tests and
condi tions, defined as nornmal conditions of transport.
And, third, under the regulatory tests and conditions
defined as hypothetical accident conditions.

| just wanted to add sone brief regul atory
notes here. First, just as a point of curiosity, a
little history of 10 CFR Part 71, including 71.55(hb)
and (c). The regulations for spent fuel transport
were first proposed in 1960. They were proposed again
in 1961 and 1965. The perfornance- based system we

know t oday was first adopted in 1966. The requirenent
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for consideration of water in the contai nnent system
has always been included in some form in the
regul ations that govern spent fuel transportation.
Al t hough the wording and the arrangenent of the
provi si ons have changed in form over the year, the
fundanment al requirenent has renmained in force.

As you know, |AEA also promnulgates
regulations for the safe transport of radioactive
material. The current regulations are in TSR-1 in the
2005 edition. In general, Part 71 is conpatible,
har noni zed with | AEA regul ati ons, but not identical to
t hem

Simlarly, in-1eakage of water has al ways
been an assunption | AEAregul ations. The requirenents
were first promulgated in the very early 1960s, and,
again, although the requirenment has always been
i ncl uded, the wording in the regul ati ons has changed
slightly over the years.

Now I'd like to tal k about our, | guess
the staff practice and the history of our package
approvals at NRC. No spent fuel transportation
package design certified by the NRC relies on
noder at or exclusion for criticality safety. In NRC
our division, the D vision of Spent Fuel Storage and

Transportation, or SFST, certifies designs for
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transportation packages, i ncluding spent fuel
transportati on packages. The NRC has a standard
format and content guide for applications for package
approvals. W have standard review plans, as well as
a wide range of regulatory guidance that has been
devel oped over the past 30 to 40 years of approving
hundreds of package designs.

Currently, there are 23 certificates of
conpl i ance for package desi gns that are authori zed for
the transport of spent fuel. These range from
packages that are designed to transport partial
segnented fuel rods, research reactor and naval
reactor spent fuel, truck casks for conmercial spent
fuel, and rail casks that are part of a dual - purpose
system of storage and transport. In all cases, the
packages are designed to be critically safe with fresh
water in the containment system Typically, any void
within the containnent systemis assunmed to be
avai l able for water ingress. These assunptions are
made to satisfy the regulatory requirenent in 10 CFR
71.55(b).

Not wi t hst andi ng the safety inportance of
71.55(b), the staff recogni zes that there may be cases
where certain shipments may be made safely, even

t hough a package has not been evaluated with water
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i nside. Although no applicant has requested approval
of specific shipments that rely on noderator
exclusion, the staff could support wuse of the
regul atory exceptionin 71.55(c) for certain shipnents
with appropriaterisk information. The staff believes
that there are i nstances where approval under 71.55(c)
is appropriate, but that this provision should be
reserved for exceptional circunmstances on a case-by-
case basis, and not for design approval. These

i nstances should be limted to certain shipments where
appropriateriskinformati on and conpensat ory nmeasures
can be used to ensure adequate protection against
accidental criticality during |oading, unloading, as
wel | as transport.

The staff has never approved a spent fuel
package design on the basis of noderator exclusion.
The staff does not believe that this provision is
i ntended for design approvals, for a nunber of
reasons. As | described previously, under the current
provisions of Part 71, design approval allows
essentially unlimted shipnents with no specific route
or node speci fied, because any certified design nay be
used by any licensee under the general license. This
could then lead to the routine use of packages that

wer e approved under a regul atory exception.
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Second, such a design could reduce
def ense-in-depth against an accidental criticality.
Pot enti al accident conditions, human factors, | oading
and unl oadi ng, and potential m sl oadi ng woul d take on
an inportant new safety significance. Third, design
approval may not be consistent with environnmental and
ri sk assessnents that are founded on the basis that a
criticality event in transportation is not credible.

| believe a very inportant point is that
nost spent fuel can be transported i n packages that do
not rely on noderator exclusion for «criticality
safety. Package designers use alternative nethods to
denonstrate criticality safety. Most packages
i ncorporate sone type of neutron absorber plates in
t he basket structure. Neutron absorber plates and
ot her design features are used to assure adequate
subcriticality, even in the presence of fresh water.
Burn-up credit may be an alternative to noderator
exclusion. Burn-up credit is quantifying the
decreased reactivity of the fuel duetoirradiationin
the reactor. SFST has issued an interimstaff
gui dance docunent, |1SG 8, for acceptable nethods of
taking credit for fuel burn-upincriticality anal yses
for transportation packages. Additionally, SFST

recently issued a package design approval taking
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credit for burn-up even in excess of the | SG based on
t he techni cal justification provided by the applicant.

It is also inportant to note that the
transport agi ng and di sposal, or TAD cani ster being
designed for use at Yucca Muwuntain is being designed
so that it is subcritical with fresh water in the
cont ai nment system So what packages may need to take
credit for noderator exclusion?

According to applicants, packages wth
very large capacities, depending on the physical
desi gn of the package, nmay need noderator excl usion.
I n addition, Departnent of Energy, |daho Ofice, has
designed a smaller canister for transport of
i rradi at ed non-commerci al fuel that nay need noder at or
exclusion to denonstrate criticality safety. W
continue to interface with DOE-Idaho to explore the
techni cal issues associated with the future transport
of their fuels.

Recently, we have al so addr essed noder at or
exclusion for packages that transport high burn-up
fuel. The transport of high burn-up fuel presented
techni cal issues in neeting the requirenents of 10 CFR
71.55, due to its behavi or under accident conditions.
To address this particular problem the staff issued

Interim Staff Guidance nunber 19. |In the past few
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years, the typical burn-ups of comercial spent fue
have increased, and there was no |onger confidence
t hat t he behavi or of the fuel claddi ng under drop-test
conditions could be well predicted. It was postul ated
that there could be brittle circunferential failure of
cl addi ng, such that sections of fuel rods could be
severed and displaced within the lattice. The
possibility of nore reactive fuel configurations
became a concern

The staff developed a nodified review
practice to address the possibility of fuel
reconfiguration under acci dent conditions. |SG 19 was
i ssued in May 2003, to provide guidance to applicants
t hat wanted to i ncl ude hi gh burn-up fuel as authorized
contents. [|SG 19 allows noderator exclusion under
71.55(e). It provides two nethods for an applicant to
use to address criticality safety under accident
conditions; that is, to show that the package neets
71.55(e).

One nethod is to denonstrate through a
physi cal test that the package does not |eak. The
ot her met hod i nvol ves devel oping criticality nodels of
the fuel that reasonably bound <credible fuel
reconfiguration under accident conditions.

Cal cul ations perfornmed by staff support the safety and
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ri sk basis, since fuel rearrangenents under accident
conditions would not resul t in a credible
reconfiguration that results in a critical system

Al though 1SG 19 currently is limted to
comerci al spent fuel, and specifies a physical test
to denonstrate no | eakage, we believe that the
gui dance coul d be expanded for other fuel types, and
ot her denonstration nethods with justification. |SG
19 does not give relief from the requirenments of
71.55(b). Applicants would still need to denonstrate
subcriticality with water in the contai nnent system
However, this denonstration coul d assune t hat the fuel
is in its as-loaded configuration. Thus, staff
bel i eves that all owi ng noderat or excl usion under | SG
19 still preserves the fundanental nargins of safety
agai nst accidental criticality.

Points to consider in changing staff
practice - there are nmany factors that surround the
i ssue of noderator exclusion, and the staff has
identified some points that should be considered,
particularly if the staff practice were to change.
The first is policy. The staff practice with regard
t o noderator exclusion has been established over the
past 40 years of regulatory standards and spent fuel

package design approvals. The staff believes that a
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departure from this practice has inportant safety,
policy, and security inplications. This indicates a
policy shift that should receive attention of the
hi ghest | evel s of NRC managenent and the Comn ssion.
I n addition, because of the safety margins built into
fissile material package standards, transportation
risk studies do not evaluate probabilities or
consequences from a criticality acci dent.
Environnmental and risk assessnments have historically
assumed that criticality is incredible. These
assessments woul d need to be reviewed if the practice
regar di ng noderator exclusion were to change.

Second is the agency's strategi c goal of
regul atory openness. Because design approval of
packages that rely on noderator exclusion wouldIlikely
lead to a routine use of a regulatory exception, it
does not seemappropriate to approve designs that rely
on noderator exclusion for criticality safety under
the regulations in force today. Design approval of a
spent fuel package that does not neet 71.55(b) would
not be consistent with regulatory openness, since
there is no public participatory process in Part 71
desi gn approval s. Rul e maki ng woul d al | ow st akehol der
partici pation and appropriate eval uati on of risks.

The third is timng, including staff
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resources and tineliness. Wen considering policy
shifts in rule nmaking, we recogni ze that the duration
is longer than typical technical reviews. To give the
committee a benchmark, we estimate that approval of a
spent fuel package design takes approxinmately one
year, provided there are no significant technical
issues identified during the review. For a package
design that presents specific technical challenges
with respect to criticality safety, the review could
be expected to take significantly nore tine.

And this brings us to the nost inportant
poi nt, safety. Assum ng water in the package is a
fundanmental safety principle that assures nmargin of
safety and defense-in-depth against an accidental
criticality, and the inportance of criticality safety
in transportation is clear, one nost inportant point
is that the requirenment to include noderators not
specifically tied only to the robustness of the
package design; that 1is, the requirement is a
fundanmental safety standard. Risk-inform ng the
regul ati on woul d address risks associated with both
transportation accidents and other risks that should
be considered. W recognize that transportation
accidents do occur, and the conditions nmay be

uncertain. For exanple, in a real transportation
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accident with a package that relies on noderator
exclusion, the advice to fight a fire may not be as
clear cut as it is today. And nost inportant, the
prevention of criticality must be considered for al
package evol utions, including |oading and unl oadi ng,
as well as transportation.

For exanpl e, transportation packages today
nmust be shipped dry, and are vacuum dried and
backfilled with inert gas. However, there have been
t hree recent shi pnents where t he packages arrived with
significant volumes of water in the containnment
system The introduction of water into the
cont ai nment systemdid not occur as a consequence of
a severe transportation accident. As a matter of
fact, the three shipnments were nmade without incident.
Al t hough contributing factors were identified with
respect to these incidents, the route cause was
difficult todetermne. Contributing factors included
design, proof of principle testing, and | oading
operations. Because all of these shipnents were
critically safe with water in the contai nnent system
the risk associated with these incidents was small .

The staff has consi dered vari ous
regul atory options to address t he noderat or excl usi on

issue. W believe these three options present three
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possi ble paths forward. The first is to continue
staff practice. Current staff practice is docunented
i n gui dance docunents, including the standard review
plans for transportation package approvals. The
current staff practice ensures a strong defense-in-
dept h against accidental criticality in transport.
The current staff practice is consistent and in
conpliance with the regulations in Part 71. However,
appl i cants have cl ai med that the practice could result
i n nore shiprments of spent fuel, since | arger packages
woul d need to rely on noderator exclusion.

The second option is to consider design
approval under 71.55(c). W recognize that there is
anbiguity in the regulations in 71.55(b) and (c).

Al t hough packages are robust, and the transportation
systemis safe, we have not approved desi gns for spent
fuel packages wunder this provision. The staff
believes that design approvals should only be
consideredif thereis significant risk informationto
suppl ement the package performance information
associated with fissile material packages that neet
71.55(b).

Rule meking appears to be the nost
appropriate pathway to resolve technical issues

associ ated with noderator exclusion. A risk-inforned
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regul ati on specifically addressi ng noderator exclusion
in certain spent fuel packages and under certain
condi tions coul d be devel oped. This regulation could
clarify the requirenents of 71.55, and provide
specific requirements for design approval using
noder at or exclusion. You see | put nunber four.
W're open to other suggestions with respect to
regul atory options that woul d provide a path forward.
|"d like to conclude by stating that the
staff intends to seek conm ssion gui dance on the
noder at or excl usion i ssue. Approvi ng package desi gns
based on noderator exclusion would represent a
fundanmental change in NRC practice with significant
safety, security, and policy inplications. The staff
is developing a policy paper to forward to the
conmission in the near future. |In this fashion, the
staff will seek comm ssion guidance on this issue.
And al though the conm ssion paper has not yet been
conpleted, and is certainly subject to change, the
current staff thinking indicates that rule making is
t he appropriate resol ution pathway. This would all ow
a participatory process with external stakehol ders.
The rule nmaking plan could systematically evaluate
ri sks, considering security issues, the robustness of

t he packages, accident frequencies, |oading and
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unl oading operations, and human factors. The
resulting regulation could add clarity to 71.55, and
provi de for regul atory options for spent fuel packages
that maintain a defense-in-depth, and appropriate
safety margins to accidental criticality. And that
concl udes ny presentation.

MEMBER VEI NER:  Thank you very nuch. For
those |istening on the tel ephone bridge, 1'll explain
the questioning protocol. W're going to ask the
nmenbers of the commttee first if they have questi ons,
then 1'Il go to anyone on the bridge, and then I'1l go
to staff. So with that said, Dr. Hi nze

MEMBER HI NZE: Well, I'mafraid |I'm
pl ayi ng cat ch-up here, but the problemis that sone of
t he containers, the shipping containers have | eaked,
and you're trying to develop a rule nmaking for new
desi gns t hat woul d make certain that they didn't | eak.
| s that what we're tal king about?

M5. OSGOOD: No. It's actually alittle
bit backwards fromthat.

MEMBER HI NZE:  Okay.

M5. OSGOOD: Currently, the regul ations
require that a package be assunmed to leak, and it's a
non- mechani stic thing, so every package that we

approve wunder the «current regulations nust be
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critically safe assum ng water can get in. There are
appl i cants who want to devel op desi gns, new designs to
be approved under the regul atory exception, and they
don't want to neet that regulatory requirenent, but
want to denonstrate that they are critically safe by
the robustness of the package. The regulation in
place now requires that we consider water in the
cont ai nment system and show that the package is
critically safe with water, but applicants have said
that's too nmuch of a regulatory penalty for these
robust packages.

MEMBER HI NZE: So then this rul e naking
woul d i ncorporate establishing tests that would show
that to be true, and to validate the robustness of
t hese packages. |Is that -- am]| --

M5. OSGOOD: No, not exactly. What the
rule making - and we don't have a rul e making plan,
because we're going to request conm ssion guidance
with respect to pursuing rule making, but the rule
maki ng coul d eval uate risks fromcertain kinds of
packages, in particular, spent fuel packages, and
maybe allow some regulatory relief with respect to
neeting the requirenments in 71.55, recognizing that
there is a regulatory exception that identifies at

| east two things that have to be included in a package
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designto allowthat. But to clarify that regulation,
maybe all ow a di fferent avenue for certain spent fuel
packages, we woul d devel op a new regul ati on.

MEMBER HI NZE: Okay. |'mgoing to pass at
that. Thank you.

MEMBER WEI NER:  Dr. Ryan.

CHAI RVAN RYAN:  Your | ast discussion with
Prof essor Hinze was interesting. It's alittle
different than a lot of safety requirenents, in that
we assune it's design and works correctly, and then we
evaluate failure. You design failure into the cask
and assune it works right. | nean that's the
al ternative.

M5. OSGOOD: It is the fail --

CHAI RVAN RYAN: But you're assunming it's
conpletely filled with water, and it's failed, and
that's the design criteria, so | understand what fol ks
are asking you to reconsider. And there is an el enent
of that's a bit backwards fromlots of other things
the agency does, so there's that elenent to help
explain it a bit. Maybe that helps you a little bit.

MEMBER HI NZE: Yes, it does.

CHAI RMAN RYAN: The other part here is
that - and you' ve touched onit, but I think it would

help if you would just go into a little bit nore
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detail - burn-up credit and criticality analysis are
not unrelated. | nean, they're linked. Could you
talk a little bit about how they |ink together?
nmean, if you have fuel that's got high burn-up, you
don't have as nuch fissile material, so criticality
becomes a little bit easier to deal with in terns of
you get nore stuff in a cask. But on the other hand,
| notice you've had conments that high burn-up fue
may have other negatives to it for reconfiguration
And, again, this is out of ignorance, so forgive ne,
but | struggle with what exactly are the limts,
probabilities, or reasonabl eness of the assunptions in
the scenarios used to drive your analysis in those
areas. Can you help us understand that a bit?

M5. OSGOOD: That's a | ot of questions.

CHAI RMAN RYAN: It is, I'"msorry.

M5. OSGOCD: I'Il try to answer the first
one first about burn-up credit.

CHAI RVAN RYAN:  Sure.

M5. OSGEOOD: Typically, and 1'mgoing to
go back a nunber of years where the transportation
packages for spent fuel were designed for, |I'm going
to say, relatively fresh fuel out of the reactor. And
because they had very high radiation sources, the

spent fuel casks were actually designed for, |I'mgoing
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to say, a fewer nunber of fuel el enents, because a | ot
nore of the weight had to go i nto radi ati on shi el di ng.
So in the old days, the packages were designed with
fewer fuel elenments in them because the cool tine
from the reactor was significantly shorter for the
design-basis fuel. In those cases, it's easiest to do
the criticality analysis, assuming no burn-up
assumng that it's fresh fuel, which is the nost
reactive, and neeting 71.55(b), assumng that fresh
water is in there. And that was, |'mgoing to say, a
relatively straightforward cal cul ati on, and applicants
could usually denonstrate that quite readily.

As t he casks have becone | arger and | arger
in capacity, because the fuel in themis nuch ol der
and aged nore, so there's less nmass needed for
shi el ding, as the casks have gotten | arger and | arger,
and to accommodat e dual purpose systens, the need for
noderat or exclusion or burn-up credit has becone
evi dent, because now you can no | onger show that these
very large packages that mght have 32 PWR fuel
assenblies in themare critically safe with water in
them and with no burn-up, so the alternative neans
has been the use of burn-up credit. And Carl Wthie
i s probably the agency expert on burn-up credit, soif

you have specific technical questions, |'msure that
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he'd be happy to answer those.

MEMBER VEI NER: Coul d you add anyt hi ng?

CHAI RVAN RYAN: That's fine for the
guestion | wanted to ask. | nmean, we could spend al
day tal ki ng about how to get these cal cul ati ons done,
and | don't intend to do that.

M5. OSGOOD:  Ckay.

CHAI RMAN RYAN: The ot her kind of question
| have is that - soit's not just noderator excl usion,
we can't deal with noderator exclusion for all fuels.
W have to deal with it for categories that burn-up
and so forth, so it's not a real straightforward
guesti on.

M5. OSGOOD: Right.

CHAI RVAN RYAN. Al though it's
straightforward, it's conplicated, because there's
| ots of ranges of things you have to consider.

M5. OSGOOD: Exactly.

CHAI RVAN RYAN: So | appreciate that. You
nmenti oned that there have been sone cases where water
has been in spent fuel casks, and was intended to be
there. |1'd be curious to know the range of percent
filled that had been identified. I"'mtrying to get ny
arms around how big of a problemis water in casks.

MS. OSGOOD: The three incidents that |
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nmentioned all occurred since the year 2000.

CHAI RVAN RYAN:  Ckay.

M5. OSGOOD: And | think in that tinme,
t her e have been approxi mately - and Rob Lewi s ni ght be
able to correct ne - but approximately 100 spent fuel
shi prrents, and there were the three that ended up with
water in them Although, exactly why it wasn't
removed is not exactly clear in all cases. As |
recall, the quantity was not full, although in the

di stance past there have been casks that have been

arrived full, but there were liter quantities of
water. It was significant quantities, and the casks
that were --

CHAI RVMAN RYAN: Liters?

M5. OSGOOD: Liters of --

CHAI RMAN RYAN: Yes, okay. Liters is not
hal f-full.

M5. OSGOCD:  No.

CHAl RMVAN RYAN: By any neans.

M5. OSGOOD: Well, in one of the cases,
the fuel actually was in a very snmall canister, so it
coul d have been significant volume of that canister
because the canister was in a larger cask, so the
wat er actually was retained within a snaller canister

that coul d have had a significant vol une.
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CHAI RVAN RYAN: Let ne re-ask the question

a different way. Wat was the change in K-effective
by the presence of the water in the known cases?

M5. OSGOOD: In all cases it's less than
.95, because -- and we didn't even do a criticality
anal ysis for those, because we knew that the package
had been evaluated with water anyway, so criticality
safety was not --

CHAI RMVAN  RYAN: Yes, but that's a
different question. I'mgoing in a different
direction. Wuat |I'mtrying to get nmy handle on is
what's the risk?

M5. OSGOCD: Well, for those three cases,
you know, the 3 percent of the casks --

CHAI RVAN RYAN: No, no, no. That's not ny
guesti on.

M5. OSGOOD:  Ckay.

CHAI RVAN RYAN. My question is there have
been hundreds or thousands of spent fuel shipnents in
the history of the world Part |I. How nany have had
problems with water in the casks? Wat's the
possibility of having an incident with water in a cask
t hat has been given noderator exclusion credit? |'m
trying to get nmy hands on the risk.

M5. OSGOCD: And | don't know that that --
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CHAI RVAN RYAN: | think that woul d be
hel pful to help -- let ne finish. | think that would
be hel pful to help us get at your question, which is
whi ch pathway forward do we think is the best one,
because wthout - you know, it's risk tines
consequence. W've got to get the risk part
understood a little better, |I think. That would be
hel pful .

M5. OSGOOD: And | think that that was
sort of our intention with respect to the rul e making
process, because | don't believe that those statistics
actual |y have been gat hered.

CHAI RVAN RYAN: Well, you don't need to
have a rul e making to gather the statistics. In fact,

| would say you should gather the statistics before

you deci de whether you need a rule making. | nean,
this is ny own view. It's something to think about,
anyway.

M5, OSGOCD: | agree.

CHAI RVAN RYAN. Ckay. |'Il stop there.
Thanks.

MEMBER VEI NER: Al | en.
VI CE CHAI RMAN CROFF:  You nenti oned about

m dway t hrough that NRC didn't certify casks that had
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moder at or excl usi on, or reli ed on noder at or excl usi on.
Has anybody el se done so?
M5. OSGOOD: To ny knowl edge, there has

been one cask that was a very ol d cask design that was

certifiedin France, | believe, but | don't believe it
is any longer certified. | think internationally, |
think the practice is very simlar to us. | don't

bel i eve that people, that other conpetent authorities
certify cask designs that rely on noderator excl usion.
The regulation in AEA is slightly different, but |
think the intent is the same, and | think the practice
wor | dwi de is to design packages, package designs t hat
are safe with water in them | don't know if Rob
Lews nmght be able to -- Rob Lewis has nore
connection with the | AEA, and m ght have a better --
MR LEWS: | would just add that --
MEMBER VEEI NER: I dentify yourself, please.
MR LEWS: I'msorry. |'mRob Lewis from
SFST. | would just add to that, that nmany of the
countries that are shipping spent fuel, are doing so
for reprocessing, and often there's sonme design
advant ages for the package to actually ship it with
water init, so those are shipped flooded. In the UK
for exanple, they ship with water in the cask, not

i ke we ship here.
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VI CE CHAI RMAN CROFF: Gkay. Regarding

this 71.55(c), your slide saidroutine design approval
not appropriate under 71.55(c), and I'mnot - | wasn't
exactly clear why that was the case, even after
hearing it. Can you try that agai n?

M5. OSGOOD: | think, basically, because
the way 71.55(c) is witten as an exception, it uses
the word "exception” in the regul ation, and because
desi gn approval basically allows unlinmted fabrication
of units, unlimted shipnments, and unlimted routes,
that that is using a regul atory exception for routine
shi prments, so it would change, | guess, the idea that
you're approving something wth inportant safety
inmplications as a design approval, a routine design
approval ; whereas, the regulation specifies that it
shoul d be an excepti on.

VI CE CHAIRVAN CROFF: The part that
confused nme is inmediately above that statenent, it
says "specific shipnents, not general designs, could
be approved on a case-by-case."

M5. OSGOOD: Right. And that was a
subtlety that | was trying to get across, in that we
believe that 71.55(c) would be appropriate for
specific shiprments. For exanple, if you had certain

shi pment, you knew the route, you knew the nunber of
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shi pments, there are specific cases that we've sort of
tal ked about, that that woul d be an appropri ate use of
71.55(c).

A design approval, once we issue the
certificate of conpliance, basically, any nunber of
packages can be fabricated, and any NRC | i censee can
use them so there's no real control over the nunber
of shipnents, or the shipnent routes, or nodes once we
gi ve that design approval

It wasn't - and a matter of fact, one of
the interesting things about the devel opnment of Part
71is, that's the way it is today, because, basically,
all transportationis by general license. 1It's in the
regulation, the license is in the regulation. W
don't issue a specific |icense to, say a nucl ear power
plant, for shipping. The general license is in the
regul ations. That wasn't always the way it was in
Part 71. In Part 71 spent fuel transport used to be
by specific license, so there's been a little bit of
change, |1'm going to say, in the regulatory
infrastructure, and it's a very subtle thing, but |
t hink, basically, that's why we believe that 71.55(c)
is not really intended for a general design approval
that any NRC licensee could use, but should be

reserved for exceptions to the regul ations.
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And just with that, it's a good question,
and it's an inportant question, sol'd like to see if
anybody else here wants to add sonething to that
response.

MR. BJORKMAN:  You said it quite clearly,
Nancy.

MR WTH E: There was just one situation
where we had thought about --

MEMBER WEINER:. Could you identify
yoursel f for --

MR WTHE This is Carl Wthie fromthe
Spent Fuel and Storage Transportation Division.

MEMBER VEI NER:  Thank you.

MR WTH E: There was just one situation
i n whi ch I daho Nati onal Engi neering Lab has spent fuel
spread around in different |ocations, and wanted to
consolidate. And out there during the dry season,
they were to cross no bodi es of water, those kinds of
situations mght be a good candi date for considering
a site-specific, or a shipnment-specific exception to
t he regul ati on.

VI CE CHAI RMAN CROFF: | gather in talking
to this, you anticipate a significant nunber of
shi prments would be made if this were to happen. |

nmean, we're not talking one and two, we're talking
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routine basis a lot of fuel.

M5. OSGOOD: Right.

VI CE CHAI RMAN CROFF:  Ckay.

M5. OSGOOD: And that's exactly the
subtlety. It's a whole bunch of shipnments, or
speci fic shipments.

VICE CHAIRMAN CROFF: And it's not
possible to design this cask to be critically safe
with water in it using other neans? | mean, Boral or
sonmething |ike that?

M5. OSGOOD: W have not yet received an
application that is based on noderator exclusion, so
what the, 1'mgoing to say, the justification of using
or requesting design approval under 71.55(c) is, |I'm
not sure yet. W do have a dial ogue going with DOE-
| daho to di scuss their specific needs with respect to
their cani ster design for non-conmercial spent fuel
and so we are going to explore those kinds of
technical issues with them

VI CE CHAI RVMAN CROFF: Ckay. And | gather
the applicant has specifically requested noderator
excl usi on.

M5. OSGOOD: Right.

VI CE CHAI RMAN CROFF: As opposed to any

ot her means to increase payl oad or whatever.
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M5. OSGOOD: Right.

VI CE CHAI RVAN CROFF: Okay. | guess, in
general, my feeling is to focus nore on probl ens and
not solutions, regarding noderator exclusion is one
solution, and Boral is another, burn-up credit is
anot her, and conbinations, and naybe there's other
t hi ngs, but okay. Thanks.

MEMBER VEI NER:  Jim

MEMBER CLARKE: |'msort of where Bill
Hi nze was when he started. |'mstarting to understand
this better. |It's the noderator exclusion termthat
throws ne. | understand it nore as noderator
i nclusion, which is the current practice. How does
this -- does this relate at all to - you're talking
about large shipnents, does things that are being
proposed for Yucca Muntain, besides the Navy fuel at
| daho, the TADs, the dual purpose canisters, and where
are we in all of that?

M5. OSGOOD: And | think that that's a
very inportant question, because we have seen the
design specification for the TAD canister, and it
specifically states that the cani ster nust be desi gned
sothat it is critically safe with fresh water in the
cont ai nment system so that package is clearly going

to be designed wthout the need for noderation
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excl usi on under 71.55(c).

MEMBER CLARKE: And the DPCs that are in
dry cask storage or the other kinds of containers are
in dry cask storage, are they - have they been
approved under the sane?

M5. OSGOOD: And that's a good question,
too. A lot of the canisters with spent fuel in
storage facilities today at reactor sites were not
designed to neet Part 71 requirenments. They were only
designed to neet Part 72 requirenents. And because
Part 72 does not specifically have a requirenent for
i ncluding water, | believe that probably a | ot of the
cani sters at reactor sites could not be shown to be
critically safe with water, as currently |oaded. |
t hi nk sone of themcould; as a matter of fact, we have
an application in-house today for a canister design
that was originally designed for storage only. They
have a transportati on over-pack, and t hey have gone to
significant technical |engths to showthat the package
with the fuel that's loaded in it is critically safe
with water in there, so although | can't say that al
storage casks could be shown to be that way, there
have been sonme in the past that probably coul d be.

MEMBER CLARKE: So this is an ongoi ng

i ssue.
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M5. (OSGOOD: WMaybe Carl would like to

suppl emrent that answer, as well. He's done a |ot of
the technical review on the storage casks side, as
wel | .

MR WTHE This is Carl Wthie, again
As far as the TAD specifications, as we know it now,
t here appears to be enough roomw thin inside the TAD
specification to design into the design what we call
flux traps, and that's a little bit of space between
the poison plates, that allows noderation of the
neutrons, and it allows the poisons to be nore
effective, but it does reduce sonewhat the capacity of
how many fuel assenblies you can put inside a specific
di aneter. And one of the places where noderator
exclusion is coming up as an issue, are where people
want to collapse the flux traps down so there is no
space in there for the flux trap design; and,
therefore, upping the capacity in the 32 assenbly
storage casks, or those types of ones that don't have
enough space in there to make the poison plates
ef fective enough. And we found out in terns of
fabrication, you can't get enough poison in a real
good plate to overcone that. You' re asking the
guestion about are there other things in the design,

or can you put Boral in there. Most of the designs do
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have Boral in there, but it's difficult to get a high
enough concentration of Boral in there to overcone
close proxinmty of the fuel that's packed in there
tightly.

MEMBER CLARKE: Thank you.

MEMBER VEI NER: | just have a coupl e of
guestions, and this is for anyone. Are you really
confident that you can by desi gn al one excl ude wat er?
In other words, that you can | ook at the design and
say okay, this one - there is no chance, even if the
cask falls into a river that water will leak in? How
do you assure yourself of that?

M5. OSGOOD: | think that's a good
guestion. 1'd like to answer that. Because | think
one of the inportant things to take away here is that
it's not just sinply the design of the cask being so

robust that it can be imersed under 300 neters of

wat er, or could suffer an inpact, and then fall into
300 neters. It's not just that, there are other
uncertainties, | think, associated with |oading and

unl oadi ng, which experiences we have had, and hunman
factors, so there's a whole other, |I'mgoing to say,
el enents of safety from loading to unloading that |
think is just as inportant as the robustness of the

package.
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|"ve been working in this field a | ong
time, and if there's anybody here that has really
strong confidence in the safety of our regul ations,
it's me. And | think that the framework that we use
for package approvals is very strong, and very safe.

And | think one of the, I'"'mgoing to say, inportant
nmeasures that assures subcriticality is showi ng that
even if water gets in non-mechanistically, that it's
saf e.

Now could we have a rule where there is
some, |'mgoing to say, credit given to all ow sone
kind of noderator exclusion, particularly under
accident conditions with fuel reconfiguration. |
think that that is part of the idea of possible rule
maki ng, because t hen you coul d revi ewri sks associ at ed
wi th | oading, unloading, and |ook at human factors,
and do sone risk-informed decision making | ooking at
noder at or exclusion, not that you would elimnmnate
71.55(b), but maybe you supplenment it for spent fuel
casks, or, in particular, spent fuel casks that have
some special robustness, or special design features.

MEMBER VEI NER: Wuld it be possible to
have enough burn-up that you woul dn't need noderat or
exclusion? In other words, could you -- would you

ever be transporting fuel that has so nuch poi son from
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fission products and where the fissile anmount of
mat eri al has decreased to the poi nt where you woul dn't
need to guarantee noderat or excl usion?

MR WTHE This is Carl Wthie, again
There is a point at which you could draw a curve for
speci fied mnimum burn-up anount for |oading high
density like that. One of the problens that comes up
with that, it tends to limt the anmount of inventory
that's out there now that can be | oaded under that
particul ar set of conditions, soit's kind of a trade-
off interns of how flexible the designis, in terms
of being operationally able to put different ranges of
fuel that's out there in inventory now, but you could
design so that a certain upper limt of the burn-upis
al l owed to go under that.

MEMBER VEINER: | was thinking of a rule
that allowed alternatives, and that's the next
guestion. Wuld you present this in such a way that
there were alternatives? 1In other words, if the
vendor didn't want to use a noderator excl usion, could
nmake the choice between criticality prevention,
noder at or exclusion, and so on. Is that what you' ve
got in mnd?

M5. OSGOOD: |I'mgoing to answer this -

just me, personally. That's what | envision. | nean,
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| think that that would be a fruitful approach, is to
have alternatives in the regulations, have an
alternative provision. You can use 71.55(b) and (c),
or 71.55(b), or you can use this, if you have this
kind of package. So that's nme, personally, that's
sort of my visionof it. | don't know if anybody el se
wants to add sonething. | don't know if ny bosses
over there would agree, but --

MEMBER VEI NER:  Anyone el se want to ask a
guestion? Let me ask first, before Frank, if there's
anyone on the bridge who wants to ask a question?
They're kind of in an awkward situation. Frank, |I'm
sorry.

MR. G LLESPIE: Nancy and Bill, we've
squeezed you in, and you gave actually, for ne, a very
educati onal discussion on transportation. Wat do you
want from the conmttee, because you're at the very
throws of - are you looking for the commttee to say
this is a big enough safety issue that rul e naking,
and the visibility rule making brings to a change is
the right path, or is there nore? I'mjust trying to
understand. If they're going to wite a letter, what
woul d be included in the letter?

CHAI RVAN RYAN: What's the question?

MB. OSGOOD: I think | understand the
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guestion. Bill, do you want to --

MR. BROCK: Well, let me - if you
understand the question, let nme respond, then you can
tell meif that's the answer to the question. This is
Bill Brock. Frank, one, we, as Nancy laid out, we are
preparing a paper to the conm ssion. Wat we are
| ooking for fromthe advisory conmttee are two
things. One, if you recall the NMSS overall program
brief tothe conmittee back in Decenber, prior to that
briefing, it was identified to us by the staff that
the coomittee was interested in hearing fromus on the
topi ¢ of noderator exclusion, and what our thoughts
wer e, what our considerations, what our plans were,
and that was, if you will, the purpose of today's
briefing, was to lay that out to the commttee.

Now goi ng back nore clearly to your point.
Nancy nentioned in the opening of her presentation
that we're | ooking for feedback from the commttee,
guestions, views, concerns, and | believe clearly |'ve
heard a nunber of points, comments raised today, is in
that perspective with regard to our going to the
commi ssion. W are going to the comm ssion with a
paper, as Nancy has out | i ned, i dentifying
consi derations, options. Qur current staff thinking,

and I'mtrying to choose those words carefully, is
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that we believe rule making is, fromthe standpoi nt of
nmovi ng forward, the best approach. And as Nancy has
nmenti oned a nunber of times, rule making includes
clearly opportunity, whether it's engaging with you
all and in-house NRC interactions, deliberations, or
in outreach activities with the various stakehol ders
in the area of transportation, especially spent fuel
transportation. There's a |arge stakeholder comunity
that's very interested i n what we' re doi ng, what we're
not doing, so providing that opportunity in a rule
maki ng process to engage, we think, is the right way
to go. This topic is one that, within the staff, and
outside of the staff, there's sone views with regard
to net hods and approaches we need to take to assure
the continued safe transportation of materials.

MEMBER VEI NER: Frank, | -- excuse ne, go
ahead.

MR BROCK: So fromthe committee, we
woul d be |ooking for coments, feedback in that
regard.

MEMBER WEINER  Frank, | do want to
apol ogi ze. | should have given you a briefing before
this nmeeting of what the purpose was. M ke, you had
a question?

CHAI RVAN RYAN: Thank you for that
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clarification. | guess I'mtrying to get nmy arns
around why you' ve picked rule making, and |'ve asked
a bunch of questions about what's the risk-
significance of making the decision we need a rule,
versus we can work with the existing regulations as
they're witten. | get the inpression that if you had
to, you could, and that's one way to deal with this.
And the other way is to clean up, or clarify, or do
newrules. And | don't have enough information yet to
figure out for nyself which one of those is better, or
if either one is better, so to ne, it kind of gets
back to what | was asking a little bit about, is what
are the risks, the real risks, analytic risks of
noder at or exclusion, burn-up credit, interactions
bet ween t he two, risks of having a probl emw th having
wat er in a cask, or not having water in a cask, as the
case may be. | think the flooded cask in the UKis a
little odd, because if they don't have water in those
casks, they get a whole set of other big problens
with, | think it's MAGNOX fuel, so that's a whole
different schene. | wouldn't use that as an exanple
for us to think too nuch about, so I think we're
willing towork through that with you, but we're going
to need a little bit nore informati on on these risk-

rel ated ki nds of issues before we can form | think,
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a well thought out opinion. |Is that a fair conment
fromny part?

MR BROCK: Yes.

CHAI RVAN RYAN: And then we kind of get to
the - what's the experience base been? | mean, have
peopl e had problens with either keeping water in, or
keepi ng water out? | know we al ways tal k about a cask
falling off a bridge, but I'd like to knowin a risk
context what's the nunber of hundreds of feet of
bri dges we have, versus thousands of mllions of mles
travel, where the accident rate of falling off a
bri dge can be assessed? Again, it's a risk-based
context, and if it's 10 to the ninus 28'"" of sonething
falling off a bridge, it's not arisk I'mtoo
interested in.

MEMBER WEINER No, the risk is
consi der abl e.

CHAI RVAN RYAN: Consi derable is what?

MEMBER VI NER: It's not insignificant.

CHAI RVAN RYAN:  Wel |, considerabl e doesn't
hel p me, inportant doesn't help ne. G ve nme a nunber
| nmean, that's what it's all about, it's let's get a
little quantitative, and that gives us the basis to
forman opi ni on of whether we think rule making is the

right way, or we can deal with --
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MEMBER VEEI NER:  |'d be happy to supply the
nunber .

CHAI RVAN RYAN: Well, 1I'mnot asking you
to supply it. These are the folks that are asking the
guestion, so we can get themto supply it.

MEMBER VEI NER. Allen had a point, and
t hen Latif.

VICE CHAIRVAN CROFF: Yes. 1'd like to
build on what Mke said. | still feel I'm absent
enough information to forma decision. M questions
nore relate to sonething I brought up before, just how
often would this have to be used? | nean, there's
pl aces where they might like to use it, nmaybe it's a
little bit nore economc or sonmething |ike that, but
how - - what percentage, or how rmuch fuel, or whatever,

isthis really proposed to be applied to? That seens

to be an inportant thing - if it has to be used in an
awful ot of stuff, that sounds nore like a rule. |If
it's just a few instances, that sounds like an

exception, to ne.

CHAI RVAN RYAN: Have you had a public
neeting |like the decomm ssioning fol ks had to gather
st akehol der views on how to proceed?

M5. OSGOCD:  No.

CHAI RVAN RYAN: That mi ght be an idea that
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you actual |y have a one-day wor kshop, where you invite
stakeholders in to say - to give them the sane
presentation you gave us, and say what do you al
think, or how could it work? And we'd certainly
attend that, if you did, and that mght be a way to
help you really solidify why you' re going down a
particul ar path, and better informmnagenent and t he
commi ssion of what's the basis for your thinking
there. That m ght be sonething to think about.

just offer that as a suggestion while we're sitting
here chatting.

MEMBER VEI NER: Wl |, that brings to mnd
sonmething else. | understand that one of the reasons
you wanted to come to the conmttee was that you' ve
had at | east one application for noderator exclusion.
You haven't yet.

M5. OSGOOD: No, but applicants have told
us that they are preparing to subnmit them

MEMBER WEINER: Well, could those
applicants in the interi mbe handl ed by t he excl usi on,
by 71.55(c)?

M5. OSGOCD: | think possibly, yes. And,
as a matter of fact, the one, the DOE-Idaho canister
case, we do continue our technical dial ogue with them

and we've, | think, gotten a ot of information from
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themthat indicates to us that there is an alternative
path than approval under 71.55(c) for the design
possi bly for sone fuels, but that we see that there
may be a regulatory path alternative to noderator
exclusion for that design.
MEMBER VEI NER: Latif, you had a question.
MR. HAMDAN. Yes. Actually, | was
t hi nki ng al ong the sane line that Allen was thinking
about, and that is, what is driver behind this? Is it
the cost of transportation, the cost of the

construction of the canister, that's one. And nunber

two, how many of those, how many applicants? | think
that has - you can handl e individual applications
under (c), but if you have zillions of them that's

conpletely a different story all together.

MR DAS: Can |I?

MEMBER VEI NER: Nancy, go ahead, and then
Ant oni o.

CHAI RMVAN RYAN: | want to rem nd everybody
we're running over our time, so we need to w ap-up.

M5. OSGOOD: | think the answer to that is
that essentially all spent fuel that -- we've got a
nunber of spent fuel packages, including very |arge
capacity casks that we've certified w thout needing

noder at or exclusion. | think that yes, | think that
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it's cost, | think that the ease of doing an anal ysis
where there's no water in the containnent system
doing a criticality analysis with no water in the
contai nnent systemis |less of a technical challenge,
than |looking at the specific fuel types, and
enrichments, and that sort of thing, so |l think it's
cost of nmybe preparing the licensing application
cost of doing the analyses, a cask that relied on
noder at or excl usi on woul d |ikely not require any kind
of neutron poisons, would not probably require a
basket that had structural strength, so there's - |
think that there's a lot of incentives out there for
applicants, but the bottomlineis, basically, | think
all fuels can be shipped in packages that don't rely
on noder at or excl usi on.

MEMBER VEEI NER: Antoni o, and then we'll -

MR DIAS: | conpletely agree with Nancy,
and it's exactly this, people do not want to have to
perform criticality calculations because of the
effort, and al so because, in general, what results
fromthis criticality calculations are alimtation on
t he nunber of fuel that they can actually choose to
put in the transportati on package, so you end up bei ng

penalized, if | can use that word, not only for the
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effort you have to do, but you end up having a subset
of all the fuels that you have in your pool, if | can
say that, that you can now use, so they would ruch
rat her have the freedom of not having to - which one
can | use? Do | have to obey this, this, this? There
are some rules, tables that come out of that
criticality cal cul ation.

MEMBER VEI NER:  Rob

CHAI RVAN RYAN. W have to wrap-up.

MEMBER VEI NER:. Ckay. Rob, and then we
really do have to stop; otherw se --

MR LEWS: Just to followup on sone of
the cooments by the committee and the staff about risk
information and cost benefit of this. The staff
agrees conpletely that we need risk information, and
cost benefit information to nmake an inforned decision
about even proceeding with the rule naking. Kind of
at this point, where we are is, we're trying to be
responsi ve to a stakehol der identified need, and we're
trying to get into a process - | think the risk
information and the cost benefit information in our
vi si on happens during the regul atory anal ysis portion
of the rule nmaking, if the comm ssion thinks, as a
policy matter, that this is an issue for the staff to

pursue via rul e making.
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CHAI RVAN RYAN: And | guess |'mjust

suggesting that before you get that formal process
underway, that a little bit nore of |aying that out
for everybody to understand m ght be helpful to gain
support for that decision, so there's sone overlap
t here.

MEMBER VEEI NER:  Since we really are out of
time, 1'll turn it over to the Chairman

CHAI RMVAN RYAN: Thank you very nuch. W
do have sone other nmatters that we have to take up, so
" mgoing to suggest - and | thank you all very nuch
for a very informative period this afternoon. It's
been very hel pful, and we'll take a short 10-m nute
break, and come back at 10 after, and reconvene for
our |ast session of the day.

(Wher eupon, the proceedi ngs went off the

record at 4:02:37 p.m)
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