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Chapterl  OVERVIEW

1.1 Purpose of the Biological Assessment

In November 2004, the U.S. Department of the Interior, Bureau of Reclamation
(Reclamation) initiated formal consultation under Section 7 of the Endangered
Species Act (ESA) by submitting a biological assessment (BA) to the

U.S. Department of Commerce, National Oceanic and Atmospheric Administration,
National Marine Fisheries Service (NMFS). The Biological Assessment for Bureau of
Reclamation Operations and Maintenance in the Snake River Basin above Brownlee
Reservoir (2004 Upper Snake BA) (USBR 2004a) described 12 separate actions
involving operations and routine maintenance at 12 Federal projects located upstream
of Brownlee Reservoir and evaluated the potential effects of those actions on
ESA-listed endangered or threatened species and their designated critical habitat.

The projects, collectively referred to as the upper Snake projects, were the Minidoka,
Palisades, Michaud Flats, Ririe, Little Wood River, Boise, Lucky Peak, Mann Creek,
Owyhee, Vale, Burnt River, and Baker Projects. Reclamation initiated consultation
because the existing biological opinion (BiOp) expired before the start of the

2005 irrigation season, and some components of the proposed actions differed from
the actions consulted upon in the previous consultation. Most notable was the
development of the Nez Perce Water Rights Settlement that described the conditions
for continued provision of salmon flow augmentation from the upper Snake.

Reclamation received a BiOp from NMFS in March 2005 (2005 Upper Snake BiOp)
(NMFS 2005a). The 2005 Upper Snake BiOp concluded that Reclamation’s
proposed actions were not likely to jeopardize the continued existence of 13
Columbia River basin salmon Evolutionarily Significant Units (ESUs) and steelhead
Distinct Population Segments (DPSs) listed or proposed for listing under the ESA or
to adversely modify or destroy designated critical habitat for three ESUSs.

In 2005, American Rivers and others filed a suit alleging Administrative Procedures
Act (APA) and ESA violations (American Rivers v. NOAA Fisheries). On May 23,
2006, Oregon U.S. District Judge James Redden held that NMFS’ March 2005 Upper
Snake BiOp contained flawed analysis and did not comply with the ESA or APA.

On September 26, 2006, Judge Redden issued an Opinion and Order of Remand
providing details on how Federal defendants must revise the consultation to correct
these deficiencies.
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