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'. SUBJECT: Draft Interim Final Rule Modlfymg the Deflmtlon of “In Connection
' with an Election in which a Candidate for Federal Office Appears on

the Ballot” (11 CFR 100. 24(a)(l)(m))

" Attached i is a draft of an mtenm final rule that would add an exceptlon to the
definition of “in connection with an election in which a candidate for Federal office
- appears on the ballot” at 11 CFR 100.24(a)(1)(iii). The Office of General Counsel
requests that this draft be placed on the agenda for the February 9, 2006 open meetin g

If the Commission adopts the draft interim final rule, it should also amend the '
draft Final Rules on the Definition of Federal Election Activity to delete the three
paragraphs that follow “2. Other Proposed Changes to Type Il FEA Tlme Period.” In

“their place, the following discussion should be mserted -

: The NPRM also sought comment on limited excepttons to the type I FEA
time period in 11 CFR 100. 24(a)(1). NPRM, 70 FR at 23071 and 23072. The




Commission received several comments on the issues raised in the NPRM. The
Commission is promulgating an Interim Final Rule in a separate rulemaking to
address these issues. - C

. Finally, the Commissio’h should direct OGC to prepére_ a draft Exp]aﬁatioﬁ and
Justification for the interim final rule, which will also seek public comment on it.
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For the reasons set out in the preamble Subchapter Aof Chapter 1 of title ll of

' the Code of Federal Rezulatlons 1s amended as follows

PART 100 - SCOPE AND DEF INITIONS (2 US.C. 431)

: _. ll.. The authonty citation for 11 CFR part 100 continues to read as follows:
Authorlty 2U.S.C. 431,434, and 438(a)(8)

2. In section 100. 24, paragraph (a)( 1)(111) is added to read as follows

. §100. 24 Federal Election Actmty (2US.C. 431(20))

(a).b* * *
m e

(iii))  Exception. Notwithstanding paragraphs (a)(1)(®) and (ii) of this = -

section, in connection with an election in which a candidate for

Federal office appears on the ballot does not include any activity or .

communication that is in connection wi_th a non-Fedeéral election
: | that is held on a date separate :from a date of any Federal election -
and that refets exclusively to:
) (A) ‘Noh-Federal candidatee participating in the non;Federal :
election; - R
B) Ballotreferenda or initlatives scheduled for the date_ of the '
non-Federal election; or |
©) _The date, _polling hours and loeations of the non-Federal .

election. -
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