18572

Federal Register/Vol. 69, No. 68/Thursday, April 8, 2004/ Notices

President’s priorities, or the principles
set forth in the Executive Order. OMB
has exempted review of NPDES general
permits under the terms of Executive
Order 12866.

D. Regulatory Flexibility Act. The
Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment rule
making requirements under the
Administrative Procedure Act (APA) or
any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

Issuance of an NPDES general permit
is not subject to rulemaking
requirements, under APA section 553 or
any other law, and is thus not subject to
the RFA requirements. The APA defines
two broad, mutually exclusive
categories of agency action—“rules”” and
“orders.” Its definition of “rule”
encompasses “an agency statement of
general or particular applicability and
future effect designed to implement,
interpret, or prescribe law or policy or
describing the organization, procedure,
or practice requirements of an agency
* % %7 APA section 551(4). Its
definition of “order” is residual: “a final
disposition * * * of an agency in a
matter other than rule making but
including licensing” APA section
551(6). The APA defines “license’ to
“include * * * an agency permit
* * % APA section 551(8). The APA
thus categorizes a permit as an order,
which by the APA’s definition is not a
rule. Section 553 of the APA establishes
“rule making” requirements. The APA
defines “rule making” as “the agency
process for formulating, amending, or
repealing a rule” APA section 551(5). By
its terms, then, section 553 applies only
to “rules” and not also to “orders,”
which include permits.

E. Unfunded Mandates Reform Act.
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their “regulatory actions” on State, local,
and tribal governments and the private
sector. UMRA uses the term “regulatory
actions” to refer to regulations. ( See,
e.g., UMRA section 201, “Each agency
shall * * * assess the effects of Federal
regulatory actions * * * (other than to
the extent that such regulations
incorporate requirements specifically
set forth in law)”’). UMRA section 102
defines “regulation” by reference to 2
U.S.C. 658 which in turn defines
“regulation” and “rule”” by reference to

section 601(2) of the Regulatory
Flexibility Act (RFA). That section of
the RFA defines “rule” as “any rule for
which the agency publishes a notice of
proposed rulemaking pursuant to
section 553(b) of the Administrative
Procedure Act (APA)[we only need
parentheses around APA], or any other
law * * *»

As discussed in the RFA section of
this notice, NPDES general permits are
not “rules” under the APA and thus not
subject to the APA requirement to
publish a notice of proposed rule
making. NPDES general permits are also
not subject to such a requirement under
the CWA. While EPA publishes a notice
to solicit public comment on draft
general permits, it does so pursuant to
the CWA section 402(a) requirement to
provide “an opportunity for a hearing.”
Thus, NPDES general permits are not
“rules” for RFA or UMRA purposes.

F. Paperwork Reduction Act. The
information collection required by this
permit has been approved by Office of
Management and Budget (OMB) under
the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 et. seq.,
in submission made for the NPDES
permit program and assigned OMB
control numbers 2040-0086 (NPDES
permit application) and 2040-0004
(discharge monitoring reports).

Authority: Clean Water Act, 33 U.S.C. 1251
et seq.

Dated: March 31, 2004.

Alexis Strauss,

Director, Water Division, Region 9.

[FR Doc. 04-7977 Filed 4-7-04; 8:45 am|
BILLING CODE 6560-50-P

FEDERAL ELECTION COMMISSION

Sunshine Act Notices

DATE AND TIME: Tuesday, April 13, 2004
at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC.

STATUS: This meeting will be closed to
the public.

ITEMS TO BE DISCUSSED:
Compliance matters pursuant to 2
U.S.C. §437g.

Audits conducted pursuant to 2 U.S.C.
§437g, §438(b), and Title 26, U.S.C.

Matters concerning participation in civil
actions or proceedings or arbitration.

Internal personnel rules and procedures
or matters affecting a particular
employee.

FOR FURTHER INFORMATION CONTACT:
Robert Biersack, Acting Press Officer,
Telephone: (202) 694—1220.

Mary W. Dove,
Secretary of the Commission.

[FR Doc. 04—8124 Filed 4-6-04; 2:56 pm]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

AGENCY: Board of Governors of the
Federal Reserve System

SUMMARY: Notice is hereby given of the
final approval of proposed information
collections by the Board of Governors of
the Federal Reserve System (Board)
under OMB delegated authority, as per
5 CFR 1320.16 (OMB Regulations on
Controlling Paperwork Burdens on the
Public). Board—approved collections of
information are incorporated into the
official OMB inventory of currently
approved collections of information.
Copies of the OMB 83-I's and
supporting statements and approved
collection of information instrument(s)
are placed into OMB’s public docket
files. The Federal Reserve may not
conduct or sponsor, and the respondent
is not required to respond to, an
information collection that has been
extended, revised, or implemented on or
after October 1, 1995, unless it displays
a currently valid OMB control number.
FOR FURTHER INFORMATION CONTACT:
Acting Federal Reserve Clearance
Officer—Michelle Long—Division of
Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, DC 20551 (202—
452-3829).

OMB Desk Officer—Joseph Lackey—
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Room 10235, Washington, DC 20503.

Final approval under OMB delegated
authority of the extension for three
years, without revision, of the following
reports:

1. Report title: Money Market Mutual
Fund Asset Reports

Agency form number: FR 2051a, b

OMB Control number: 7100-0012

Frequency: Weekly and Monthly

Reporters: Money Market Mutual
Funds

Annual reporting hours: 7,140 hours

Estimated average hours per response:
3 minutes (FR 2051a), 12 minutes (FR
2051b)



