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1.0 OVERVI EW

On Septenber 20, 1994, the Environnental Protection
Agency proposed standards of performance for new nuni ci pal
wast e conbustors (MAC s) and em ssion guidelines for existing
MAC s under authority of section 129 of the Cean Air Act
(Act). Public comrents were requested on the proposal in the
Federal Register. The EPA received a total of 153 letters

comenting on the proposed standards and gui delines, submtted
mai nly by elected officials, State agencies, environnental
groups, MAC owners and operators, industry trade associ ations,
and MAC and air pollution control technol ogy vendors.
Significant changes to the proposed MAC standards and
gui delines are summari zed and responses to each are in this
docunent. This summary of comrents and responses serves as
the basis for the revisions nade to the standards and
gui del i nes between proposal and pronulgation. Refer to the
preanble to the final standards and gui delines for an
abbrevi ated summary of the significant issues and changes to
t he proposed standards and guidelines. Additionally, a
summary of the final standards is provided in table 1-1 of
this docunent, and a summary of the final guidelines is
provided in table 1-2 of this docunent. All significant
changes nmade since the Septenber 20, 1994 proposal are marked
in tables 1-1 and 1-2 with the "*" synbol .
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TABLE 1-1. SUMMARY OF STANDARDS FOR NEW MAC' s ( SUBPART Eb) @

(* indicates a significant change since proposal)

Applicability

The final standards apply to new MAC units | ocated at
plants with capacities to conbust greater than 35 M/ day
of residential, comercial, and/or institutional discards.
| ndustrial manufacturing discards are not covered by the
standards. Any nedical, industrial manufacturing,
muni ci pal, or other type of waste conbustor plant with
capacity to conbust greater than 35 My/day of MSWand wth
a federally enforceable permt to conbust |ess than

10 Mg/ day of MSWis not covered.*

Pl ant Si ze (MSW conbustion

capacity) Requi r ement
< 35 My/ day* Not covered by
st andar ds

> 35 My/ day but Subj ect to provisions
< 225 My/day (referred to listed bel ow
as small MAC pl ants)

> 225 My/day (referred to Subj ect to provisions
as | arge MAC pl ants) listed bel ow

Good Conbustion Practices

o] Applies to large and small MAC pl ants.

o] A site-specific operator training manual is required
to be devel oped and made avail abl e for MAC personnel .

o] The EPA or State MAC operator training course nust be
conpleted by the MAC chief facility operator, shift
supervi sors, and control room operators.

o] The ASME (or State-equivalent) operator certification
must be obtained by the MAC chief facility operator
(mandat ory), shift supervisors (mandatory), and
control room operators (optional).*
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TABLE 1-1. SUMMARY OF STANDARDS FOR NEW MAC s ( SUBPART Eb) @
( CONTI NUED)

o] The MAC | oad level is required to be nmeasured and not
to exceed 110 percent of the nmaxi mum | oad | evel
measured during the nost recent dioxin/furan
per formance test.

o] The PM control device inlet flue gas tenperature is
required to be neasured and not to exceed the
t enperature 170C above t he maxi mum t enper at ure
measured during the nost recent dioxin/furan
per formance test.

o] The CO level is required to be nmeasured usi ng CEMS
and the concentration in the flue gas is required not
to exceed the foll ow ng:

Aver agi ng
MAC t ype CO | evel time
Modul ar st arved- 50 ppnv 4- hour
air and excess-
air
Mass burn waterwal | 100 ppnv 4- hour
and refractory
Mass burn rotary 100 ppnv 4- hour
refractory
Fl ui di zed- bed 100 ppnv 4- hour
conbusti on
Pul veri zed coal / RDF 150 ppmv* 4- hour
m xed fuel-fired
Spr eader st oker 150 ppnv* 24- hour
coal / RDF m xed
fuel -fired
RDF st oker 150 ppnv 24- hour

MAC Organic Eni ssions (neasured as total mass
di oxi ns/ f ur ans)
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TABLE 1-1.

SUMVARY OF STANDARDS FOR NEW MAC s ( SUBPART Eb) @
( CONTI NUED)

Di oxi ns/ furans (performance test by EPA Reference

Met hod 23)

Large and small MAC
pl ant s

Basi s for dioxin/furan
limt

MAC Metal Em ssions

o

13 ng/dscmtotal mass
(mandat ory) or

7 ng/dscmtotal mass
(optional to qualify
for less frequent
testing)*,Db

GCP and SD/ FF/ car bon
i njection

PM (performance test by EPA Reference Method 5)

Large and small MAC
pl ant s

24 ng/ dscm
(0.010 gr/dscf)*

Opacity (performance test by EPA Reference Method 9)

Large and small MAC
pl ant s

10 percent (6-m nute
aver age)

Cd (performance test by EPA Reference Method 29)

Large and small MAC
pl ant s

0. 020 ng/ dscm
(8.7 gr/mllion dscf)*

Pb (performance test by EPA Reference Method 29)

Large and small MAC
pl ant s

0. 20 nyg/dscm
(87 gr/mllion dscf)*

Hg (performance test by EPA Reference Method 29)

Large and small MAC
pl ant s

0. 080 ng/ dscm

(35 gr/mllion dscf)
or 85-percent
reduction in Hg

em ssi ons



TABLE 1-1.

0 Basis for

Large and small MAC

pl ant s

MAC Acid Gas Eni ssi ons

o] SOy (performance test

Large and small MAC

pl ant s
o] HCO (performance test

Large and small MAC

pl ant s

o] Basis for SO and HC
limts

Ni trogen Oxi des Eni ssi ons

by CEMS)

SUMVARY OF STANDARDS FOR NEW MAC s ( SUBPART Eb) @
( CONTI NUED)

PM opacity, Cd, Pb, and Hg limts

See basis for
dioxin/furan limt

30 ppnmv or 80- percent
reduction in SO
em ssi ons

by EPA Reference Method 26)

o] NOy (performance test

Large MAC pl ants

Smal | MAC pl ants

0 Basis for NO¢ [imt
Large MAC pl ants

Smal | MAC pl ants

by CEMS)

25 ppnmv or 95-percent
reduction in HC
em ssi ons

See basis for
dioxin/furan Iimt

150 ppnv, except

180 ppnv is all owed
for the first year of
oper ati on*

No NOy control
requi renent

SNCR

No NOy control
requi renent
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TABLE 1-1. SUMMARY OF STANDARDS FOR NEW MAC s ( SUBPART Eb) @
( CONTI NUED)

Fugitive Ash Eni ssions

o] Fugi tive em ssions (performance test by EPA Reference

Met hod 22)

Large and small MAC Visible em ssions |ess

pl ant s than 5 percent of the
time fromthe ash
transfer system except
during mai ntenance and
repair activities*

o] Basis for fugitive Wet ash handling or
emssions limt encl osed ash handling

Siting Requirenents

o] Large and small MAC (1) Siting anal ysis*,
pl ants (2) materials
separation plan, and
(3) public neetings
(1 ncludi ng response to
comrent s)

Perf ormance Testing and Mnitori ng Requirenents

0] Reporting frequency Annual (sem annual if
vi ol ation)*

o] Load, flue gas Cont i nuous noni tori ng,
t enperat ure 4- hour bl ock
arithnetic average

o] CO CEMS, 4-hour bl ock or
24-hour daily

arithnetic average, as
appl i cabl e

o] Di oxi ns/furans, PM Cd, Pb, HCl, and Hg
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TABLE 1-1. SUMMARY OF STANDARDS FOR NEW MAC s ( SUBPART Eb) @
( CONTI NUED)

Large MAC pl ants Annual stack test
(see reduced testing
option for |ow
emtters of
di oxi ns/ furans)*

Smal | MAC pl ants Annual or third year
stack test*
o] Opacity COVB (6-m nute
aver age) and annual
stack test
o] SO CEMS, 24-hour daily
geonetric nean
0] NO« (large MAC pl ants CEMS, 24-hour daily
only) arithmetic average
o] Fugi ti ve ash em ssions Annual test

* = a significant change since proposal, and the change is
di scussed in this preanble.

a Al concentration levels in the table are corrected to
7 percent Oy, dry basis.

b Al t hough not part of the dioxin/furan limt, the limt of
13 ng/dscmtotal mass is equal to about 0.2 to 0.3 ng/dscm
TEQ The optional reduced testing limt of 7 ng/dscm
total mass is equal to about 0.1 to 0.2 ng/dscm TEQ
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TABLE 1-2. SUMMARY OF GU DELI NES FOR EXI STING MAC s
( SUBPART Ch) @

(* indicates a significant change since proposal and
the change is discussed in this preanble)

Applicability

The final guidelines apply to existing MAC s | ocated at
plants with capacities to conbust greater than 35 M/ day
of residential, comercial, and/or institutional discards.
| ndustrial manufacturing discards are not covered by the
gui delines. Any nedical, industrial manufacturing,
muni ci pal, or other type of waste conbustor plant with
capacity to conbust greater than 35 My/day of MSWand wth
a federally enforceable permt to conbust |ess than

10 Mg/ day of MSWis not covered.*

Pl ant Si ze (MSW conbustion

capacity) Requi r ement
< 35 My/ day* Not covered by guidelines
> 35 My/ day but Subj ect to provisions
< 225 My/day (referred to listed bel ow
as small MAC pl ants)
> 225 My/day (referred to Subj ect to provisions
as | arge MAC pl ants) listed bel ow

Good Conbustion Practices

o] Applies to large and small MAC pl ants.

o] A site-specific operator training manual is
required to be devel oped and nmade avail able for MAC
personnel .

o] The EPA or a State MAC operator training course

woul d be required to be conpleted by the MAC chi ef
facility operator, shift supervisors, and control
room operators.

1-8



TABLE 1-2. SUMVARY OF GUI DELI NES FOR EXI STI NG MAC' s

( SUBPART Chb) @ ( CONTI NUED)

The ASME (or State-equivalent) provisional and ful
operator certification nust be obtained by the MAC
chief facility operator (mandatory), shift

supervi sors (mandatory), and control room operators
(optional).*

The MAC | oad level is required to be neasured and
not to exceed 110 percent of the maxi mum | oad | evel
measured during the nost recent dioxin/furan

per formance test.

The maxi mum PM control device inlet flue gas

tenperature is required to be neasured and not to
exceed the tenperature 1709C above t he nmaxi mum

t enperature neasured during the nost

di oxi n/ furan performance test.

The CO | eve

recent

is required to be neasured using a

CEMS, and the concentration in the flue gas is

required not to exceed the foll ow ng:

Aver agi ng
MAC Type CO | evel time
Modul ar st arved- 50 ppnv 4- hour
air and
excess-air
Mass burn 100 ppnv 4- hour
wat erwal | and
refractory
Mass burn rotary 100 ppnv 24- hour
refractory
Fl ui di zed- bed 100 ppnv 4- hour
conbusti on
Pul veri zed coal/ 150 ppnv* 4- hour

RDF m xed
fuel -fired
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TABLE 1-2. SUMMARY OF GU DELI NES FOR EXI STING MAC s
( SUBPART Chb) @ ( CONTI NUED)

Spr eader st oker 200 ppmv* 24- hour
coal / RDF m xed
fuel -fired

RDF st oker 200 ppnv 24- hour
Mass burn rotary 250 ppnv 24- hour
wat er wal |

MAC Organic Eni ssions (neasured as total mass
di oxi ns/ f ur ans)

o] Di oxi ns/ furans (performance test by EPA Reference
Met hod 23)

Large MAC pl ants

MAC units utilizing 60 ng/dscmtotal nmass

an ESP- based air (mandat ory) or 15 ng/dscm
pol l uti on control total mass (optional to
system qualify for |ess frequent

testing)*,C

MAC units utilizing 30 ng/dscmtotal mass

a nonESP- based (mandat ory) or 15 ng/dscm
air pollution total mass (optional to
control system qualify for |ess frequent

testing)*,C
Smal | MAC pl ants 125 ng/dscmtotal mass
(mandat ory) or 30 ng/dscm
total mass (optional to
qualify for less frequent
testing)*,C
o] Basis for dioxin/furan limts

Large MAC pl ants GCP and SO/ ESP or GCP and
SD/ FF, as specified above

Smal | MAC pl ants GCP and DSI / ESP

MAC Metal Em ssions
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TABLE 1-2. SUMMARY OF GU DELI NES FOR EXI STING MAC s
( SUBPART Chb) @ ( CONTI NUED)

o

PM (performance test by EPA Reference Method 5)

Large MAC pl ants

Smal | MAC pl ants

Opacity (performance test

9)

27 ng/ dscm
(0.012 gr/dscf)

70 nmg/ dscm
(0.030 gr/dscf)*

by EPA Reference Method

o

Large and small MAC
pl ant s

10 percent (6-m nute
aver age)

Cd (performance test by EPA Reference Method 29)

Large MAC pl ants

Smal | MAC pl ants

0. 040 ng/ dscm
(18 gr/mllion dscf)

0.10 nyg/dscm
(44 gr/mllion dscf)

Pb (performance test by EPA Reference Method 29)

Large MAC pl ants

Smal | MAC pl ants

0.49 ny/dscm
(200 gr/mllion dscf)*

1.6 ng/dscm
(700 gr/mllion dscf)

Hg (performance test by EPA Reference Method 29)

Large and snal
MAC pl ants

Basis for PM opacity, Cd,
Large MAC pl ants

Smal | MAC pl ants

1-11

0. 080 ng/ dscm

(35 gr/mllion dscf) or
85-percent reduction in
Hg em ssions

Pb, and Hg limts
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TABLE 1-2. SUMMARY OF GU DELI NES FOR EXI STING MAC s
( SUBPART Chb) @ ( CONTI NUED)

MAC Acid Gas Eni ssi ons

o] SOy (performance test by CEMS)

Large MAC pl ants 31 ppnv or 75-percent
reduction in SOy
em Sssi ons*

Smal | MAC pl ants 80 ppnv or 50-percent
reduction in SO
em ssi ons
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TABLE 1-2. SUMMARY OF GU DELI NES FOR EXI STING MAC s
( SUBPART Chb) @ ( CONTI NUED)

o] HC (performance test by EPA Reference Method 26)

Large MAC pl ants 31 ppnv or 95-percent
reduction in HC
em ssi ons*

Smal | MAC pl ants 250 ppnmv or 50-percent
reduction in HC
em ssi ons
o] Basis for SOp and HO limts
Large and snal | See basis for MAC netal s
MAC pl ants

Ni trogen Oxi des Eni ssi ons

o] NOx (performance test by CEMS)

Large MAC pl ants

Mass burn wat erwal | 200 ppm/bP
Mass burn rotary 250 ppm/P
wat er wal |
Ref use- derived fuel 250 ppm/P
conbust or
Fl ui di zed bed conbust or 240 ppm/bP
Mass burn refractory No NO, control b
requi renent
O her 200 ppm/bP
Smal | MAC pl ants No NOy control
requi renent
0 Basis for NOk limts
Large MAC pl ants SNCR
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TABLE 1-2.

SUMVARY OF GUI DELI NES FOR EXI STI NG MAC' s

( SUBPART Chb) @ ( CONTI NUED)

Refractory MAC pl ants

No NOy control
requi r enent

Smal | MAC pl ants

Fugitive Ash Eni ssions

No NOy control
requi r enent

o] Fugitive Em ssions (performance test by EPA
Ref er ence
Met hod 22)
Large and small plants Vi si bl e em ssions
5 percent of the tine
fromash transfer systens
except for maintenance
and repair activities*
o] Basis for fugitive Wet ash handling or

emssion limt

encl osed ash handling

Perf ormance Testing and Monitori ng Requirenents

o] Reporting frequency

o] Load, flue gas

Annual (sem annual if
vi ol ation)*

Cont i nuous noni tori ng,

tenperature 4- hour block arithnetic
aver age
o] CO CEMS, 4-hour bl ock or
24-hour daily arithnetic
average, as applicable
o] Di oxins/furans, PM Cd, Pb, HO, and Hg
Large MAC pl ants Annual stack test*
Smal | MAC pl ants Annual or third year
stack test
o] Opacity COVE (6-m nute average)

1-14
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TABLE 1-2. SUMMARY OF GU DELI NES FOR EXI STING MAC s
( SUBPART Chb) @ ( CONTI NUED)

o] SO CEMS, 24-hour daily
geonetric nean
o] NO« (large MAC CEMS, 24-hour daily
pl ants only) arithmetic average
0] Fugi tive ash Annual test*
em ssi ons

Compl i ance Schedul e

o

Large MAC pl ants

State plans are required to include one of the foll ow ng
three retrofit schedules for conpliance with regul atory
requi renents: (1) Full conpliance or closure within

1 year follow ng EPA approval of the State plan;

(2) full conpliance in 1 to 3 years foll ow ng issuance
of a revised construction or operation permt if a
permt nodification is required or 1 to 3 years
foll ow ng EPA approval of the State plan if a permt
nodi fication is not required, provided the State plan

i ncl udes neasurabl e and enforceable increnental steps of
progress toward conpliance; or (3) closureinlto

3 years follow ng approval of the State plan, provided
the State plan includes a closure agreenent. |[If a State
plan allows the second or third scheduling options
(i.e., nore than 1 year), the State plan submtted to
EPA nust contain post-1990 test data for dioxins/furans
for all MAC units at |arge plants under the extended
schedule. (See 8 60.21(h) of subpart B of 40 CFR 60 for
additional information relating to nmeasurable and
enforceabl e incremental steps of progress toward
conpl i ance).

Smal | MAC pl ants

State plans nust require full conpliance or closure with
regul atory requirenents in 3 years or less follow ng

i ssuance of a revised construction or operation permt
if a permt nodification is required, or within 3 years
foll ow ng EPA approval of the State plan if a permt

nodi fication is not required.
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TABLE 1-2. SUMMARY OF GU DELI NES FOR EXI STING MAC s
( SUBPART Chb) @ ( CONTI NUED)

o] State plans are required to specify that all MAC s
at large MAC plants for which construction was
commenced after June 26, 1987 conply with the
gui delines for Hg and dioxins/furans within 1 year
foll owi ng i ssuance of a revised construction or
operation permt if a permt nodification is
required, or within 1 year foll ow ng EPA approval
of the State plan, whichever is later.

o] State plans are required to specify that owners or
operators of MAC's conply with the operator
training and certification requirenents by 6 nonths
after startup or 1 year after State plan approval
by the EPA, whichever is later, for large plants
and by 6 nonths after startup or 18 nonths after
State plan approval by the EPA, whichever is |later,
for small plants.

* = significant change since proposal, and the change is
di scussed in this preanble.

a Al concentration levels in the table are converted to
7 percent Op, dry basis.
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TABLE 1-2. SUMMARY OF GU DELI NES FOR EXI STING MAC s
( SUBPART Chb) @ ( CONTI NUED)

State plans may all ow NOy em ssions averagi ng between
existing MAC units at a large MAC plant. The daily

wei ght ed average NOy em ssions concentration fromthe
MAC units included in the em ssions averagi ng plan nust
conply with the followi ng 24-hour limts: 180 ppnv for
mass burn waterwal | conmbustors; 220 ppnv for mass burn
rotary waterwal |l conbustors; 230 ppnv for
refuse-derived fuel conbustors; 220 ppnv for fluidized
bed conbustors; and 180 ppnv for other conbustor types
(excludi ng mass burn refractory conbustors). Refer to
the regul atory text of the em ssion guidelines for
additional requirements. State plans may al so
establish a programto all ow em ssions tradi ng between
non-conti guous MAC plants. Such a program shall neet
the requirenments of the Open Market Tradi ng Rul e of
Ozone Snbg Precursors, proposed August 3, 1995

(60 FR 39668) as finally pronul gat ed.

Al t hough not part of the dioxin/furan limt, the
dioxin/furan total mass limts of 30 ng/dscm

60 ng/dscm and 125 ng/dscm are equal to about 0.4 to
0.7 ng/dscmTEQ 0.8 to 1.3 ng/dscm TEQ and 1.8 to
2.8 ng/dscm TEQ respectively. The optional

reduced testing limts of 15 ng/dscm and 30 ng/dscm
total mass are equal to about 0.2 to 0.3 ng/dscm TEQ
and 0.4 to 0.7 ng/dscm TEQ respectively.
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2.0 PUBLI C COMVENTS

2.1 LIST OF COWENTERS

The public comment period was from Septenber 20, 1994 to
Novenber 21, 1994. A total of 153 letters commenting on the
proposed standards and gui delines were received: 95 were
recei ved on or before Novenber 21, 1994, and 58 were received
after Novenber 21, 1994. Comments were submtted by el ected
officials, State agencies, environnental groups, MAC owners
and operators, industry trade associations, and MAC and air
pol lution control technol ogy vendors. These comments have
been placed in the dockets for these rul emaki ngs (docket
No. A-90-45, category |IV-D and docket No. A-89-08, category
VI-B). Docket A-90-45 contains comments on the proposed New
Source Performance Standards (NSPS) and em ssion gui delines.
Docket A-89-08 contains comments on the proposal to w thdraw
the 1991 em ssion guidelines (subpart Ca). Many of the
comment letters submtted to docket A-89-08 al so address the
proposed NSPS and em ssion guidelines and are included in the
responses to comments on the proposed NSPS and em ssion
gui del i nes whet her they were submtted to A-89-08 or A-90-45.
Tables 2-1 and 2-2, respectively, present a listing of all
persons submtting witten coments to each docket, their
affiliation, and the recorded docket item nunber assigned to
each comment letter.



TABLE 2-1.

LI ST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90-45)

|t em No.

Commenter and Affiliation

| V-D-01

| V-D- 02

| V- D- 03

| V- D- 04

| V- D- 05

| V- D- 06

| V- D- 07

| V- D- 08

| V-D- 09

| V-D-10

| V-D- 11

| V-D-12

T.A Threet
The Dow Chem cal Conpany
M dl and, M chi gan

D. Anetha Lue
Mont enay | nternational Corp.
Mam , Florida

WH. Long

PEDCO | nc.
Cncinnati, Chio
F.P. Gsman

Evergreen Environnental, |Inc.
Harri sburg, Pennsyl vani a

F.P. Gsman
Evergreen Environnental, |Inc.
Harri sburg, Pennsyl vani a

Mayor L. G ay

City of Stewartville
Stewartville, Mnnesota
R Magi d

Private Citizen

Royal Qak, M chigan

Mayor W Bussel l
Cty of Eyota
Eyota, M nnesota

C. Scott Daniels

Dut chess County Resource Recovery

Agency
Poughkeepsi e, New York

H B. Thomas, Berry, Morman, King &

Hudson

Submitting on behalf of the Gty of

Madi son Hei ghts
Madi son Hei ghts, M chi gan

Mayor C. Hazama
City of Rochester
Rochester, M nnesota

G L. Mil anen
Si erra Environnental Engi neering,
Costa Mesa, California

| nc.
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

|t em No. Commenter and Affiliation

| V-D- 13 J.S. Austin
Ref use-Fired Steam Generating Facility
City of Hanpton
Hanpton, Virginia
| V-D- 14 T. Gay, Perkin El nmer

Real - Time Systens Divi sion
Nor wal k, Connecti cut

| V- D- 15 W Dean
Appl i ed Automati on/ Hartmann & Braun
Bartlesville, Olahoma

| V-D- 16 M Benoit

(Facsim |l e of Cement Kiln Recycling Coalition
| V-D-78) @ Washi ngton, D.C.

| V-D- 17 H S. Cole

Henry S. Cole & Associates, Inc.
Washi ngton, D.C.

| V-D- 18 A.M Szurgot
Aneri can Ref - Fuel
Houst on, Texas

| V-D 19 D.S. Dee, Carlton, Fields, Ward,
Emmanuel , Smth & Cutler, P.A
Subm tting on behalf of the Osceola
Power Limted Partnership
Tal | ahassee, Florida

| V-D- 20 C.R Doolittle, DDW Gustafson and
T.L. Threet
The Dow Chem cal Conpany
M dl and, M chi gan

| V- D 21 S.E. Ellis
Cadence Environnmental Energy, Inc.
M chigan G ty, Indiana

| V-D- 22 Del eted from Docket A-90-45, comment
i ntended for another docket

| V- D 23 Del eted from Docket A-90-45, comment
i ntended for another docket

| V-D 24 D. Driesen

Nat ur al Resources Defense Counci l
Washi ngton, D.C.
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

|t em No.

Commenter and Affiliation

| V-D- 25

| V- D 26
| V- D 27
(Identical to IV-D-26)b

| V- D- 28

| V-D- 29

| V-D- 30

| V-D- 31

| V- D- 32

| V- D- 33

| V- D- 34

| V-D- 35

| V- D 36
(Facsinmle of IV-D-78)@

C.J. Curran and D. Lucas

Department of Solid Waste Managenent,
Mont gomery County

Dayton, Chio

D. B. Shea
Anerican Pl astics Council
Washi ngton, D.C.

D. B. Shea
Anerican Pl astics Council
Washi ngton, D.C.

L. Naake, D. Borut, and H Hi cknan
The Solid Waste Action Coalition
Silver Spring, Mryland

D. A Wzda

Anerican Soci ety of Mechanica
Engi neers I nternational

New Yor k, New York

The Anerican Society of Mechanical
Engi neers
Washi ngton, D.C.

N. H Nosenchuck

Associ ation of State and Territorial
Solid Waste Managenent O ficials

Washi ngton, D.C.

J.C. Smith
Institute of Cean Air Conpanies
Washi ngton, D.C.

R Kauf man and A. Schaffer
Ameri can Forest & Paper Associ ation
Washi ngton, D.C.

J.F. Marcus
Departnent of Law, Gty of Chicago
Chicago, Illinois

J. G eenberg
Browni ng-Ferris Industries
Washi ngton, D.C.

M Benoit
Cement Kiln Recycling Coalition
Washi ngton, D.C.
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TABLE 2-1.

LI ST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES

FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A-90-45) ( CONTI NUED)

|t em No. Commenter and Affiliation
| V- D- 37 R S. Broom Verner, Liipfert,
Ber nhard, MPherson and Hand
Washi ngton, D.C.
Subm tting on behalf of Pinellas
County, Florida
| V-D- 38 R S. Broom Verner Liipfert, Bernhard,
McPher son, and Hand
Washi ngton, D.C.
Submitting on behalf of the Gty of
Tanpa, Florida
| V- D- 39 D.S. Dee, Carlton, Fields, Ward,
Emmanuel , Smth & Cutler, P.A.
Subm tting on behalf of the Okeel anta
Power Limted Partnership
Tal | ahassee, Florida
| V- D- 40 Mayor M Krause
Cty of Oronoco
Oronoco, M nnesot a
| V-D-41 J.T. Hestle, Jr.
Nashvill e Thermal Transfer Corporation
Nashvill e, Tennessee
| V-D- 42 MF. Stema
Private Citizen
Madi son Hei ghts, M chi gan
| V-D-43 M A (Gagliardo
Nor t heast Maryl and Waste Di sposal
Aut hority
Bal ti nore, Maryl and
| V-D 44 J. T. Cochran and T. Henderson
The United States Conference of Mayors
Washi ngton, D.C.
| V-D- 45 J.G Brody
Tellus Institute for Resource and
Envi ronmental Strategies
Bost on, Massachusetts
| V- D46 B. McHenry
Cent ech, L.P.
Westchester, Illinois

2-5



TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

|t em No.

Commenter and Affiliation

| V-D- 47

O Brenning for Cark County Citizens
Agai nst | nci nerator Dangers
Springfield, Onhio

| V- D- 48

| V- D- 49

| V- D- 50

| V-D- 51

| V-D- 52
(Facsinmle of IV-D-87)@

| V- D- 53

| V-D- 54

| V- D- 55

| V- D- 56

D. Copel and
Ccci dental Chem cal Corporation
Ni agara Falls, New York

E. Berman and A. Johnston
Mol ten Metal Technol ogy
Wal t ham WMassachusetts

C.R M Ehl hardt
Eli Lilly and Conpany
| ndi anapolis, |ndiana

R H Colby and D.F. Theiler

State and Territorial
Air Pollution Program Adm ni strators
and the Association of Local Ar
Pol lution Control Oficials

Washi ngton, D.C.

W R Darcy

Connecti cut Resources Recovery
Aut hority

Hartford, Connecti cut

P.J. Yaroschak
Depart ment of the Navy
Washi ngton, D.C.

T.J. R chter

M nnesot a Resource Recovery
Associ ati on

St. Paul, M nnesota

M Bri nker

Greater Detroit Resource Recovery
Aut hority

Detroit, M chigan

R F. Anderson
Weel abrat or Technol ogi es, |nc.
Washi ngton, D.C.
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

|t em No. Commenter and Affiliation

| V-D 57 E. H Seeger, Vedder, Price, Kaufnman,
Kammhol z & Day
Submitting on behalf of the Lead
| ndustries Association, Inc.
New Yor k, New York

| V- D- 58 G Postier
d nsted County Associ ation of
Townshi ps
Oronoco, M nnesota

| V- D- 59 Mayor S. Janes
Newar k, New Jer sey

| V- D- 60 P. Otner-Mkavetz
Clean Air, Please!
Madi son Hei ghts, M chi gan

| V-D- 61 GR EIliot
Laf ar ge Cor poration
Sout hfield, M chigan

| V-D- 62 Mayor D. Flury
City of Dover
Dover, M nnesota

| V-D- 63 T.R Ryl ander
Town of Madi son
Madi son, Connecti cut

| V- D- 64 A. Ellison and F. Sullivan
Baron County \Waste-To-Energy Facility
Al nrena, W sconsin

| V- D- 65 John van der Har st
Recycl i ng Advocates of M ddle
Tennessee
Nashvi |l e, Tennessee

| V- D- 66 A. A. Mendonsa
Ofice of the City Manager, Cty of
Savannah
Savannah, Ceorgi a

| V- D 67 J.S. Bilnes
Bristol Resource Recovery Facility
Operating Committee
Bristol, Connecticut
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

|t em No. Commenter and Affiliation

| V-D- 68 L.J. Liszewski
East man Kodak Conpany
Rochester, New York

| V- D 69 N. St af ki
Nort hern States Power Conpany
M nneapolis, M nnesota

| V-D- 70 J.J. @Gl l agher
Pasco County
New Port Richey, Florida

| V-D-71 J.J. Poulton
Waste Energy Partners Limted
Par t ner shi p
Joppa, Maryl and

| V-D-72 M B. Ganbl e
Tacoma Public Uilities
Tacoma, Washi ngton

| V-D 73 R Met hier
Ceorgi a Departnent of Natural
Resour ces
Atl anta, Georgia
IV-D-74 J.S. Gunet

Nort heast States for Coordi nated Air
Use Managenent
Bost on, Massachusetts

| V-D- 75 F. R Caponi
County Sanitation Districts of
Los Angel es County
Whittier, California

| V-D- 76 G W Lancour
McDonnel | Dougl as Cor poration
Saint Louis, Mssouri

| V-D 77 G R Elliot
(Facsinmle of IV-D-61)& Lafarge Corporation
Sout hfield, M chigan

| V-D- 78 M Benoit
Cement Kiln Recycling Coalition
New Yor k, New York
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

|t em No. Commenter and Affiliation
| V-D-79 S.E Elis
Cadence Environnental | nc.
M chigan Cty, Indiana
| V- D- 80 C. Kanper
County of d nsted
Rochester, M nnesota
| V-D- 81 K.W Ri eke

(Repl aced by IV-D-98)C

Qgden Projects, Inc.
Fairfield, New Jersey

| V- D 82 D.L. Lockhart
Solid Waste Authority
West Pal m Beach, Fl orida
| V- D- 83d R Hodanbosi
State of Chio Environnental Protection
Agency
Col unbus, Ohio
| V- D 84 Pell et Fuels Institute
Edi na, M nnesota
| V-D- 85 I ntegrated Waste Service Associ ation
Washi ngton, D.C.
| V-D- 86 H Magwood
Bureau of Sanitation, Gty of Savannah
Savannah, Ceorgi a
| V- D- 87 W R Darcy
Connecti cut Resources Recovery
Aut hority
Hartford, Connecti cut
| V- D- 88 J. F. Eggen
Uni ted Power Associ ation
El k River, M nnesota
| V- D- 89 S. P. Bl akesl ee
I ntercounty Solid Waste Coordi nating
Committee
Queesnbury, New York
| V- D-90 ML. Miullins

Chem cal Manufacturers Associ ation
Washi ngton, D.C.
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

|t em No.

Commenter and Affiliation

| V-D-91

| V-D-92

| V- D- 93

| V-D-94
(1dentical to IV-D-85)b

| V- D- 95

K. S. CGoekjian
Town of Candi a
Candi a, New Hanpshire

Representative N. DeMarinis

House of Representatives, State of
Connecti cut

Hartford, Connecti cut

C.D. Kellett

Saf et y- Kl een

Elgin, Illinois

| nt egrated Waste Service Associ ation
Washi ngton, D.C.

W WI son
Pol k County Solid Waste Facilities
Fosston, M nnesota

| V- D- 96

| V- D- 97

| V- D- 98

| V-D-99

| V- D- 100

| V- D-101

Mayor K. L. Schnoke
Cty of Baltinore
Bal ti nore, Maryl and

C. Canpbel |
Cement Kiln Recycling Coalition
Washi ngton, D.C.

M H. Levin, N xon, Hargrave,
Devans & Doyl e

Washi ngton, D.C.

Submitting corrected copies of coment
on behal f of Ogden Projects, Inc.,
Fairfield, New Jersey

L. A Johnson

Lee County Board of County
Comm ssi oners

Fort Myers, Florida

T. A. Sheri dan
Town of Waterford
Waterford, Connecti cut

L.L. Bunn

Sout h Carolina Departnent of Health
and Envi ronnental Control

Col unbi a, South Carolina
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TABLE 2-1.

LI ST OF COMMENTERS ON PROPOSED NEW SOURCE

PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

| t em No. Comrenter and Affiliation
| V- D-102 T.J. Masl any
U S. EPA Region III
Phi | adel phi a, Pennsyl vani a
| V- D- 103 T.M Alen
New York State Departnent of
Envi ronment al Conservati on
Al bany, New York
| V- D- 104 L.W Bitter
Davis County Solid Waste Managenent
and Energy Recovery Special Service
District
Layton, U ah
| V- D- 105€ MM Round
Nort heast States For Coordinated Air
Use Managenent
Bost on, Massachusetts
| V- D- 106 Representative MK MG atten
State of Connecticut House of
Represent ati ves
Hartford, Connecti cut
| V- D- 107 J.S. McCann
The Lanphere School s, Adm nistration
Cent er
Madi son Hei ghts, M chi gan
| V-D- 108 W O Sullivan & K. Hart
Departnent of Environnent al
Protection, State of New Jersey
Trenton, New Jersey
| V-D 109 D. R Schregardus
State of Chio Environnmental Protection
Agency
Col unmbus, Chio
| V-D-110 P.M Tranchik
UusS. Arny
Fort Di x, New Jersey
| V-D 111 A. Szurgot

Ameri can Ref - Fuel
Houst on, Texas
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

|t em No. Commenter and Affiliation
| V- D- 112f G K. Crane
Qgden Martin Systenms, |Inc.
Fairfield, New Jersey
| V-D- 113 Mayor D. Flury

(1dentical to IV-D-62)b

City of Dover
Dover, M nnesota

| V-D- 114 W WI son
Pol k County Solid Waste Facilities
Fosston, M nnesota
| V-D- 115 R Kell and V. Kell
Private Citizens
Madi son Hei ghts, M chi gan
| V-D- 116 Representative B.R Kol ar
State of Connecti cut
Hartford, Connecti cut
| V- D117 Representative S. M kut el
State of Connecti cut
Hartford, Connecti cut
| V-D- 118 H S. Cole & Associates, |nc.
Attachnent to original coment,
| V-D- 17
Washi ngton, D.C.
| V-D- 119 Representative B. Kol ar

(Facsinmle of IV-D-116)@

| V-D- 120

| V-D-121

| V-D- 122

Connecti cut House of Representatives
Hartford, Connecti cut

A. M Jackson
M nnesota Pol | ution Control Agency
St. Paul, M nnesota

S.C. Brand
Ther nogeni cs, Inc.
Al buquer que, New Mexi co

Representative WO Li pinski
United States Congress submtting
with

MW Turl ek
of Lyons I ncinerator Opponent
Net work Lyons, Illinois
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TABLE 2-1.

LI ST OF COMMENTERS ON PROPOSED NEW SOURCE

PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

|t em No.

Commenter and Affiliation

| V-D- 123
(see 1V-D-40)9

| V-D 124
(see I V-D-58)9
| V- D 125
(see 1V-D-80)9
| V-D 126
| V-D 127

| V-D- 128

| V- D- 129

Mayor M Krause
City of Oronoco
Oronoco, M nnesota

G Postier

d nsted County Associ ation of
Townshi ps

Oronoco, M nnesota

C. Kanper
County of d nsted
Rochester, M nnesota

MW Turl ek
Lyons I nci nerator Opponent Network
Lyons, Illinois

Mayor M Krause
City of Oronoco
Oronoco, M nnesota

Mayor L. G ay
City of Stewartville
Stewartville, M nnesota

Mayor D. Flury
City of Dover
Dover, M nnesota

| V- D- 130

| V- D- 131

| V- D-132

| V- D- 133

| V- D- 134

C. Kanper
County of d nsted
Rochester, M nnesota

Mayor W Bussell
Cty of Eyota
Eyota, M nnesota

Mayor C. Hazama
City of Rochester
Rochester, M nnesota

D. L. Segel
SBA Associ at es
El mhurst, Illinois

MA. Gagliardo

Nor t heast Maryl and Waste Di sposal
Aut hority

Bal ti nmore, Maryl and
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TABLE 2-1. LIST OF COMMENTERS ON PROPOSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A- 90- 45) ( CONTI NUED)

|t em No. Commenter and Affiliation

| V-D- 135 G S. Arslanian
I nternational Recycling, Ltd.
Fai rl awn, New Jersey

| V-D- 136 G K. Crane
Qgden Martin Systenms, |Inc.
Fairfield, New Jersey

| V- D- 137 J. F. Eggen
Uni ted Power Associ ation
Elk R ver, Mnnesota

| V-D- 138 Del eted from Docket A-90-45, comment
i ntended for another docket
| V-D- 139 MJ. Wax

Institute of Clean Air Conpanies
Washi ngt on, DC

| V- D 140 J. G eenberg
Browni ng-Ferris Industries
Washi ngt on, DC
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TABLE 2-1. LIST OF COMWENTERS ON PROPCSED NEW SOURCE
PERFORMANCE STANDARDS AND EM SSI ON GUI DELI NES
FOR MUNI Cl PAL WASTE COVBUSTORS ( DOCKET A-90-45) ( CONCLUDED)

|t em No. Commenter and Affiliation

| V-D- 141 J. Eggen
Uni ted Power Associ ation
El kri ver, M

a Several comenters sent comments via facsimle and fol |l oned
up by mailing a copy. 1In those cases where the facsimle
and the mail ed copy were assigned different docket item
nunbers, all comment summaries and responses refer to the
docket item nunber of the mailed copy only.

b Two identical sets of conments were received fromthis
coment er and assigned different docket item nunbers. Al
comment summaries and responses refer only to the docket
item nunber of the first of the two comments.

C This comenter subnmitted a corrected version of their
ori gi nal coments.

d This itemwas not summarized. It notified the Air Docket
t hat substantive comments were forthcom ng, and those
comments were filed under |V-D 109.

€ This itemis an attachnment to itemIV-D-74 and is summri zed
under that item nunber.

This itemis an earlier draft of data submtted as part of
i tem nunber 1V-D 98.

9 This comment is identical in every respect to the one in
parent heses except that it is addressed to a different
person. Al coment sumraries and responses refer only to
the coment in parentheses.
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TABLE 2-2. LI ST OF COMMENTERS ON PROPOSED W THDRAWAL OF THE
1991 SUBPART Cb EM SSI ON GUI DELI NES FOR MUNI Cl PAL WASTE
COVBUSTORS ( DOCKET A- 89- 08)

|t em No. Commenter and Affiliation
VI -B-01 J.S. Bilnes
(ldentical to Bristol Resource Recovery Facility
A-90-45: |V-D-67)@a Operating Comm ttee
Bristol, Connecticut
VI - B-02 D.H M Holihan

Cty of St. Petersburg
St. Petersburg, Florida

VI - B-03 P. G Sunderl and
Depart ment of Environnmental Services,
Arlington County
Arlington, Virginia

VI - B-04 Mayor M S. Savage and C. Janes
City of Tulsa
Tul sa, Okl ahoma

VI - B- 05 J.S. Hadfield
Sout heastern Public Service Authority
of Virginia
Chesapeake, Virginia
VI - B- 06 C. Lake

City of Dunedin
Dunedi n, Florida

VI - B- 07 D. R Schregardus
State of Chio Environnental Protection
Agency
Col unbus, ©Chio

VI - B-08 H. Lani er Hi cknan
The Solid Waste Associ ation of North
Aneri ca
Silver Spring, Mryland

VI - B- 09 J. Thomas Cochran
The United States Conference of Mayors
Washi ngton, D.C.

VI - B-10 M A Gagliardo
Nor t heast Maryl and Waste Di sposal
Aut hority

Bal ti nmore, Maryl and
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TABLE 2-2. LI ST OF COMMENTERS ON PROPOSED W THDRAWAL OF THE
1991 SUBPART Cb EM SSI ON GUI DELI NES FOR MUNI Cl PAL WASTE
COVBUSTORS ( DOCKET A- 89-08) ( CONCLUDED)

|t em No. Commenter and Affiliation

VI -B-11 L.W Bitter
Davis County Solid Waste Managenent
and Energy Recovery Special Service
District
Layton, U ah

VI-B-12 M Zannes
| nt egrated Waste Services Association
Washi ngton, D.C.

VI -B-13 H Stuart Broom Verner, Liipfert,
Ber nhard, MPherson, and Hand,
Washi ngton, D.C.
Subm tting on behalf of Pinellas

County, FL
VI - B-14 D. A Len
Mont enay | nternational Corporation
Mam, FL
VI - B-15 G A Geen

Oregon Dept. of Environnental Quality
Portl and, OR

a Two identical sets of comments were received fromthis
comenter and were assigned to different dockets with
different docket item nunbers. Al coment summaries and
responses refer only to the docket item nunber in
docket A-90-45.
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In several cases, commenters supported their comments by
referencing coments submtted by other commenters. Rather
than list the supporter's docket item nunber each tine the
supported docket itemnunber is |listed, those cormmenters that
are supported by others are as follows: One commenter
(I1'V-D-20) supported and incorporated by reference the coments
submtted by the Cenent Kiln Recycling Coalition (IV-D78).
Two commenters (1V-D-48, 1V-D-50) supported the comments
submtted by the Chem cal Manufacturers Association (1V-D 90).
One commenter (1V-D-56) supported the comments submtted by
the I ntegrated Waste Services Association (IWsA) (I1V-D85).
Four comenters (I1V-D-64, 1V-D-70, IV-D-87, |IV-D-95) supported
the coments submtted by the U S. Conference of Mayors and/ or
its affiliate, the Minicipal Waste Managenent Associ ation
(MAWR) (IV-D-44). Two comrenters (I1V-D-64, |1V-D88) supported
the coments submtted by the M nnesota Resource Recovery
Association (IV-D-54). One commenter (VI-B-04) submtted
coments in support of comments submtted by the Solid Waste
Associ ation of North Anerica (VI-B-08), the IW5A (I1V-D-85),
and the MAWA (I V-D-44).

2.2 ORGAN ZATI ON OF COMMENT SUMVARI ES

Chapters 3.0 through 12.0 present a sunmmary of
significant comments and EPA responses. The comments are
grouped by subject areas, and the organization of topics is
simlar to the organi zation of the proposal preanble for the
NSPS and em ssi on gui deli nes.

Chapter 3.0 contains comrents on the applicability of the
proposed NSPS and em ssion guidelines and coments on the
proposed em ssion limts for MAC organics, acid gases, netals,
particul ate matter, and nitrogen oxides. These include
comments on sel ection of the maxi num achi evabl e control
technol ogy (MACT) floor and MACT requirenents for control of
MAC em ssions, the selected size categories for MAC s, the
proposed em ssion limts, good conbustion practice
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requi renents, and the testing, nonitoring, and reporting
provi sions. Comments on the environnental, economc, and
ot her inpacts of the standards are al so incl uded.

Chapter 4.0 sumrarizes coments on the proposed NSPS
siting analysis and materials separation plan requirenents and
t he associ ated conpliance denonstration and reporting
provi sions. The environnmental, econom c, and other inpacts of
materials separation are also discussed. In addition,
chapter 4.0 contains nore general coments on nationa
strategies to pronote nunicipal solid waste recycling.

Chapter 5.0 summarizes coments on the proposed NSPS
standards for fugitive ash em ssions including conments on
sel ection of the standards and test nethods for visible
em ssions. Chapter 6.0 includes other coments on
m scel | aneous issues related to the NSPS.

Chapters 7.0 through 10.0 sunmari ze coments on the
proposed em ssion guidelines for existing MAC plants. |In many
i nstances, comments apply equally to new and exi sting MAC
pl ants regul ated under the NSPS and em ssion guidelines. In
such cases, the comment is fully summarized and is responded
to under chapters 3.0 through 6.0 regardi ng the NSPS and only
briefly nmentioned under chapters 7.0 through 10.0 regarding
the guidelines, referring the reader back to the NSPS section
where the response to the coment appears. Only those
comments and responses that pertain specifically to the
em ssion guidelines are fully summari zed and responded to in
chapters 7.0 through 10.0.

Chapter 7.0 contains coments related to the guidelines
for MAC em ssions and conpliance schedul es for existing MAC
units. Chapter 8.0 focuses on the Environnmental Protection
Agency's proposition to require materials separation
provi sions for the em ssion guidelines. Chapter 9.0
summari zes comments on the proposed emssion |imt for
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fugitive ash em ssions; and chapter 10.0 incl udes

m scel | aneous comments on topics related to the guidelines.
Chapters 11.0 and 12. 0 address comments on two issues

related to the proposed guidelines. Chapter 11.0 summari zes

comments on the withdrawal of the 1991 Minici pal Waste

Conmbustion Em ssion Guidelines (subpart Ca). Chapter 12.0

contains comments on Executive Order 12875.

2.3 LIST OF ACRONYMsS AND ABBREVI ATI ONS FOR UNI TS OF MEASURE

ACRONYMS

Act Clean Air Act

Adm ni strator EPA Adm ni strator

Agency EPA

APC air pollution control

APCD air pollution control device

APCS air pollution control system

ASVE Ameri can Soci ety of Mechani cal Engi neers

BACT best available control technol ogy

BDT best denonstrated technol ogy

BI D background i nformati on docunent

CAAA Clean Air Act Amendnents

Cd cadm um

CEM conti nuous em ssions nonitor

CEMS conti nuous em ssions nonitoring systen(s)

CETRED Conmbusti on Em ssions Techni cal Resource
Docunent

CFR Code of Federal Regul ations

CKRC Cement Kiln Recycling Coalition

CVA Chem cal Manufacturers Associ ation

CO car bon nonoxi de

60)) car bon di oxi de

CoMm conti nuous opacity nonitor

COvs continuous opacity nonitoring system(s)

DAS data acquisition system

DEP Depart ment of Environnental Protection

2-20



di oxi ns
DOE
DSl
EPA
ERC
ESP

EU
FBC

FF

FR
furans
GCP
HAP
HCl

Hg

HW

| CP- M5
| TEQ

| WEA
LAER
MACT
VB

vVB/ VWV
MOD/ EA
VBW
MAC
MA
MAVA
NAAQS
NESCAUM

NESHAP

NLC

pol ychl ori nat ed di benzo- p-di oxi ns

U S. Departnent of Energy

duct sorbent injection

U.S. Environnental Protection Agency
em ssion reduction credit

el ectrostatic precipitator

Eur opean Uni on

fl ui di zed- bed conbust or

fabric filter (baghouse)

Federal Reqgister

pol ychl ori nat ed di benzof urans

good conbustion practice

hazardous air poll utant

hydr ogen chl ori de

nmercury

hazar dous waste incinerator

i nductively coupl ed plasma mass spectroscopy

i nternational toxic equivalents

I ntergrated Waste Services Associ ation

| onest achi evabl e em ssion rate

maxi mum avai |l abl e control technol ogy

mass burn

mass burn/waterwal | conbust or

nodul ar/ excess air conbustor

muni ci pal solid waste

muni ci pal waste conbust or

medi cal waste incinerator

Muni ci pal Waste Managenent Associ ation

national anbient air quality standard

Nort heast States for Coordinated Air Use
Managenent

national em ssion standards for hazardous air
pol | utants

Nat i onal League of Cities
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NEPA Nat i onal Envi ronnmental Policy Act

NOy ni trogen oxides
NRDC Nat ural Resources Defense Counci
NSPS new source performance standards
NSR new source revi ew
0)) oxygen
QAQPS Ofice of Alr Quality Planning and Standards
ovB O fice of Managenent and Budget
OPI QOgden Projects, Inc.
OSHA Cccupational Safety and Health Adm nistration
Pb | ead
PCB' s pol ychl ori nat ed bi phenyl s
PCDDY PCDF pol ychl ori nat ed di benzo- p-di oxi ns and
pol ychl ori nat ed di benzof urans
PI C products of inconplete conbustion
PM particul ate matter
PQL practical quantitation Limt
PSD prevention of significant deterioration
PTC power test code (see ASME)
PVC pol yvi nyl chl ori de
QA qual ity assurance
QRO Qualification of Resource Recovery Facility
Operators
RAC reference air concentration
RACT reasonabl y avail able control technol ogy
RCRA Resource Conservation and Recovery Act
RDF refuse-derived fuel
REF refractory
RRF resource recovery facility
RSD ri sk specific dose
SARA Superfund Anendnents and Reaut hori zation Act
SCA specific collection area (Re: ESP s)
SCR sel ective catal ytic reduction
SD spray dryer
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SI P

SNCR

SO

SO

STAPPA/ ALAPCO

SWANA
SWPD
TEF
TEQ

TSP
usc
VOC
WE

State inplenentation plan

sel ective noncatal ytic reduction

sul fur di oxi de

sul fur oxi des

State and Territorial Ar Pollution Program
Adm ni strators and the Association of Local
Air Pollution Control Oficials

Solid Waste Association of North Anerica

Solid Waste Processing Division (part of ASME)

t oxi ¢ equi val ency factor

toxic equivalent (e.g., 2,3,7, 8-
tetrachl ori nated di benzo-p-di oxin toxic
equi val ent)

total suspended particul ates

United States Code

vol atil e organi ¢c conpounds

wast e-t 0- ener gy

ABBREVI ATI ONS FOR UNI TS OF MEASURE

Btu
oC
dscf
dscm
OF

gr
kg

I b
m3

ng

My
MVBt u

ng
N3
ppm
ppnv

= British thermal unit

= degrees Cel sius

= dry standard cubic foot (@14.7 psia, 68 OF)
= dry standard cubic neter (@14 psia, 68 OF)
= degrees Fahrenheit

= grains

= kil ogram (10*3 grans)

= pound

= cubic neter

= nmilligrams (10-3 grans)

= negagram (1016 grans)

= mllion Btu

= nanogram (10-9 grans)

= normal cubic neter (@14.7 psia, 32 OF)

= parts per mllion

= parts per mllion by volune
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psi a
t ons/ day
tons/yr

Mg
yr

pounds per square inch,
tons per day
tons per year

m crogram (10-6 grans)

year
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3.0 NEW SOURCE PERFORVANCE STANDARDS -
MUNI CI PAL WASTE COVBUSTOR EM SSI ONS

3.1 SELECTI ON OF SOURCE CATEGORY

Comment: One commenter (IV-D-35) contended that the
proposed NSPS and gui deli nes should not apply to "any m xture"
of industrial waste and MSW as stated in the preanbles as
follows: "Any m xtures of industrial process/mnufacturing
di scards with nonprocess industrial waste or with househol d,
commercial, or institutional waste is considered to be MSW"
The commenter pointed out that under this requirenent, an
industrial boiler firing 1 percent MSWwoul d be subject to the
proposed NSPS and gui delines. The conmmenter argued that the
proposed "any m xture" requirenent (hereafter referred to as
the "m xture rule") would subject alnost all industrial waste
to the proposed NSPS and gui delines, and such an action is
unsubstantiated and runs counter to the goals of the Act. The
coment er expressed surprise at the "mxture rule,” since the
preanbl es do not offer any substantive di scussion as to why
the "mxture rule” is necessary and passes the requirenent off
as a "mnor editing" change in the definition of MSW (see
59 FR 48212). The commenter pointed out the EPA s own words
in the 1991 promul gated NSPS (56 FR 5495) that industrial
wast e and MSW shoul d not be subject to the sane standard:
"industrial process wastes are excluded fromthe definition of
MSW These wastes are usually different in character than MSW
and were not intended to be covered under this standard.” The
comenter also cited | anguage fromthe Act that comrands the
EPA to devel op standards that are specifically applicable to
i ndustrial and commercial waste.
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The comenter argued that the "m xture rule" runs counter
to the goals of RCRA and State recycling | aws. The comrenter
expl ai ned that the proposed "m xture rule" would di scourage
the use of industry source-separated materials, such as paper,
pl astics, and wood, that cannot be recycled back into
products, as clean fuels. The commenter urged the EPA to drop
the "mxture rule"” and rely, instead, on the 30-percent
cofiring definition of MSW

Response: In the proposed standards, it was not the
EPA's intent that industrial boilers, MN's, and other
incinerators (or boilers) conbusting small amounts of MSW be
subject to the proposal. It was also not the EPA's intent to
redefine industrial waste and ot her non- MSWstreans as MSW
The EPA had attenpted to explain its intentions by exanple and
by definition. The comments indicate that the EPA was not
successful inits efforts.

At proposal, it was the EPA's intent that conbustors
firing principally MSWand | ocated at plants with greater than
35 My/ day aggregate conbustion capacity be covered by the
proposal. This would nean an MAC | arger than 35 M/ day
conbustion capacity and firing 100 percent MSWwoul d be
covered by the proposal and woul d not becone exenpt fromthe
MAC regul ation by sinply firing a small anmount of industrial
waste or other non-MSWwaste stream For exanple, a conbustor
firing 100 percent MSWat a rate of 400 My/day woul d be
covered by the MAC regul ation. Coverage would not change if
the owners decided to fire an additional 4 My/day industrial
waste with the MSW stream

The concept that the EPA was attenpting to explain was
that an MAC does not becone a non-MAC sinply by firing a snal
anount of non-MSW The proposal was interpreted by sone to
mean that an industrial incinerator (or boiler) principally
firing industrial waste (or other non-MSW woul d becone
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subject to the MAC regulation if it fired any amount of NMSW
This was not the EPA s intent.

To clarify this point, the definition of MSWin the final
NSPS and gui del i nes has been revised and does not include any
reference to m xtures of industrial waste, nedical waste, or
non- MSW Additionally, a provision has been added that any
conbustor, incinerator, or boiler firing |l ess than 10 My/ day
MSWis not covered by the regulations. This provision
suppl ements the 30 percent cofiring provision.

The 10 My/day criteria was sel ected after considering
that a cofired conbustor of 35 My/day capacity (lower size
cutoff for the NSPS and guidelines) could fire up to
30 percent MSW (10 My/ day) before being considered an MAC

The owner or operator of a conbustor, incinerator, or
boil er can elect to exercise either the 30 percent cofiring
exenption or the 10 My/day MSWde mnims cutoff exenption.
The 10 Mg/ day cutoff exenption is nore appropriate for units
firing small amounts of MSW

Comment: Three commenters (1V-D-18, 1V-D- 35, |1V-D 103)
argued that m xtures of nedical waste and MSW shoul d not be
regul at ed under the NSPS and gui delines, as stated in the NSPS
and gui delines preanbles: "any m xtures of nedical waste with
nonmedi cal hospital waste or with household, comrercial, or
institutional waste is considered to be MSW" One conmenter
(I'V-D-35) argued that there is no scientific or public policy
basis for this decision. Another comenter (lIV-D 18) stated
that according to the proposed NSPS and gui del i nes, nedi cal
wastes are not considered to be MSW One commenter (IV-D-74)
expressed support for the EPA s decision to exclude MSW and
MAN's fromthe guidelines by choosing the 35 My/day | ower size
cutoff for applicability. This commenter noted that MN's
woul d be regul ated by a separate rul emaki ng.

Three commenters (1V-D- 18, 1V-D-35, 1V-D-103) indicated
that the upcom ng MN rul e should be considered in regulating
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medi cal waste m xtures. One commenter (IV-D-35) argued that
until regulations for MAN's are finalized, there is no basis
for regulating m xtures of MSWand nedi cal waste, since

medi cal waste is substantially different from MSWand may
require different approaches in regulating em ssions. One
comenter (IV-D 18) supported an approach that would require
that m xtures of nedical waste and nunici pal waste be handl ed
with the sane care and concern with which a segregated nedica
wast e stream woul d be handl ed and suggested regul ati ng

m xtures under the MAN rule. Two commenters (I V-D 35,

| V-D-103) suggested that the EPA take a different approach in
regul ati ng m xtures of nedical waste and MSW by requiring that
sources conbusting a conbi nation of nedical waste and MSW neet
the nore stringent of the standards that will be promul gated
under section 111 of the Act. One commenter (1V-D- 18)
expressed recognition of the fact that there may be
conplications even in this suggested approach, such as a need
for uni que handling problens presented by nedical waste, that
may require a separate regulation. The commenter concl uded,
however, that their suggested approach would be nore logically
consistent wth how the regul ation of different source
categories is devel oped under section 111 of the Act.

One comrenter (I1V-D-35) further argued that by defining
medi cal waste m xed with MSWas MSW the EPA is contradicting,
and therefore underm ning, existing State regul ations that
define nedical waste m xed with MSWas nedi cal waste, subject
to nore stringent managenent standards. The commenter
explained that MN's are currently regul ated by vari ous
conflicting State and Federal regulations and that in the
absence of coordi nated Federal regul ations, States have
adopt ed nedi cal waste regul ations that define nedical waste
and set standards for nedical waste treatnent technol ogies.

3-4



The commenter (IV-D-35) urged the EPA to clearly state in
the final rule the scope of the final rule as it relates to
MAN's and to the forthcom ng MAN regul ati ons.

Response: Separate NSPS and em ssion guidelines are
currently being devel oped under section 129 of the Act for
MNV's, and it was not the EPA's intent in the proposed MAC
NSPS and gui delines that MN's be covered under the MAC rul e
unl ess the conbustion capacity is greater than 35 My/day and
nore than 30 percent of the waste stream (on a unit basis) is
MSW As indicated by the commenters, the proposed definition
of MSWwas interpreted to nean that MAV's firing even very
smal |l quantities of MSWwould be subject to the MAC rul e.
Because this was not the EPA's intent, the definition of MSW
in the final standards and gui delines was revised to excl ude
reference to segregated nedical waste streans. Refer to the
EPA' s response to another comrent in this section for further
di scussion of this revision to the definition of MSW
Additionally, a provision was added to the definition of MAC
to exclude fromthe definition any plant conbusting a very
smal|l quantity of MSW (i.e., a plant wwth a federally
enforceable permt limting the plant to conbusting |ess than
10 Mg/ day of NBW.

As di scussed el sewhere in this section, the 10 My/ day
cutoff is based on the exenption for cofired conbustors. Any
plant wwth total plant capacity greater than 35 My/day t hat
conbusts less than 10 My/day of MSWas part of its waste
stream woul d have been consi dered under the proposed NSPS and
gui delines a cofired conbustor and would only have been
subj ect to reporting and recordkeepi ng provisions for cofired
conmbustors. The 10 Mg/ day exenption wll sinmplify this
i ntended exenption for cofired conbustors like MN's that fire
only very small quantities of MSWand reduce the reporting and
recordkeepi ng burden. Under the final NSPS and gui deli nes,
such plants are not to be considered cofired conbustors or
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MAC s and are not subject to any provisions of the final rules
except an initial report providing a copy of the permt
[imting the anobunt of MSWthat may be conbusted by the plant.
The EPA expects that only a few incinerators wll be
covered under both the final MAC regul ations and the future
MA regul ations. Few MAN's are larger than 35 My/ day pl ant
capacity, which is the lower size cutoff for applicability to
the MAC standards. This | ower size threshold was sel ected by
the EPA after review ng the population distributions of MNV's
and MAC's. The MW popul ation includes nore than
3,000 conbustors with a single conbustion unit per facility
and an average size of less than 3 My/day conbustion capacity.
Since the EPA has added the provision to the final MAC NSPS
and gui delines that excludes fromthe definition of MAC any
pl ants conbusting | ess than 10 My/day of MSW nobst MAN's that
fire segregated nedical waste in conbination wi th general
hospital waste (MSW w Il not be covered by the MAC rul e.
Those few | arge incinerators (greater than 35 My/day capacity)
that cofire nedical waste and MSWand where MSWis nore than
30 percent of the input (and nore than 10 Mg/ day) will be
covered by the final MAC regul ations. Since both regul ations
are being drafted under section 129 authority and both address
the sane pollutants, the dual coverage sinply results in the
i ncinerator conplying with the nost restrictive regul ation.
Comment: Four comenters (1V-D-18, 1V-D 35, 1V-D 85,
| V-D-98) contended that the proposed definition of "MSW for
the NSPS and gui deli nes should be revised and clarified
because they believe the definition of MSWis either unclear
relative to segregated wastes or inconsistent with the
proposed preanbl e | anguage and with section 129 of the Act.
The comenters indicated that the regul ations, as drafted,
Wi |l unnecessarily restrict MAC s from burning certain types
of wastes fromindustrial manufacturing plants.
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One commenter (1V-D-85) argued that nonsegregated
i ndustrial process waste should be included in the definition
of MBW Two commenters (IV-D-85, IV-D-98) indicated that the
proposed definition of MSW by excludi ng nonsegregated
i ndustrial process waste and nonhazardous industrial discards,
w Il preclude these wastes from being conbusted by MAC s. (One
of the commenters (IV-D-98) stated that sonme States have used
the EPA's MSWdefinition to limt the scope of materials an
MAC can conbust under its operating permt. The comrenter
argued that Congress had intended that the definition of MSW
apply solely for the purposes of sections 129 and 306 of the
Act, such that the EPA nmust specifically state in the final
rule that the definition applies solely for the purposes of
sections 129 and 306 of the Act.

Three commenters (1V-D-18, 1V-D-35, |1V-D 85) pointed out
an inconsi stency between the preanble and regul atory text of
the NSPS regarding the definition of MSW The commenters
cited the preanble to the NSPS, which states that "segregated"
i ndustrial process/manufacturing discards are not MSW but
"any m xture or industrial process/manufacturing discards with
nonprocess industrial waste or with household, commercial, or
institutional waste is considered MSW" One comrenter
(I'V-D-35) indicated that the rule itself does not nention
i ndustrial waste in its definition of MSW but does nention
medi cal waste. Commenter |1V-D- 85 requested that the EPA
specify in 8 60.51b that a m xture of industrial process waste
and MSWis MSW

Response: The definition of MSWis intended to specify
whi ch types of waste trigger a conbustion facility to be
covered under the MAC rule. The definition of MSW does not
define, as the commenters claim limts to the types of waste
than an MAC can conbust. Nowhere is it stated in the rule
that there is any limt on the type of waste an MAC can
conbust. In fact, the definition of "cofired conbustor”
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specifically states that a unit conbusting nore than

30 percent MSWis an MAC. An MAC i s not prohibited under this
rule from conbusting non-MSWitens such as railroad ties,

t el ephone poles, or industrial manufacturing wastes.

The definitions of MAC and MSW under subparts Eb and Cb
are defined only for the purpose of these subparts. It is not
necessary to specify this intention in the subparts because it
is always the case that a termis defined within a subpart for
the limted purposes of the specific subpart. If a State
W shes to borrow the definition of MAC or MSWfor the purpose
of their authorized RCRA program the State has that
prerogative; however, a State is not required to utilize the
definition of MAC and MSW under subparts Eb and Cb for the
pur pose of their authorized RCRA program

| ndustrial/comercial manufacturing waste and nedi cal
waste were not included in the definition of MSW because the
EPA is devel opi ng separate regul ati ons covering the conbustion
of these materials under section 129 of the Act. Therefore,
the definition of MSWin the final NSPS and guidelines wll
not refer to segregated nedi cal waste or segregated industrial
waste. However, the definition of MSWhas been revised to
clarify that MSWi ncl udes nonnedi cal waste discarded from
hospitals (office paper, cafeteria waste, etc.). The proposed
and promul gated definitions of MSWboth specify that
nonprocess wastes di scarded by industrial facilities are
included in the definition of MSW

Comment: One commenter (IV-D-26) argued that the MAC
rule should not apply to the pyrolysis of recycled plastics.
The comment er expl ai ned that recovering plastics from MSW for
use in the production of synthetic materials for clothing,
mononers for plastics, lubricating oils, etc., is materials
recovery since it involves recovering a |iquid hydrocarbon
product fromsolid waste rather than producing it from
petrol eum or other higher-val ue petrochem cals. The commenter
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argued that excluding plastics recycling fromcoverage under
the MAC rul e woul d be consistent with: (1) The current
exenption in the MAC rule for netals recovery facilities, and
(2) the RCRA, which defines "recovered material" as waste
materi als that have been recovered fromsolid waste. The
comenter provided data indicating that 70 to 80 percent of
the material recovered from VMSWwould be converted into

pl asti c conponents and sold as |iquid product (feedstock) to
conpani es that use it to manufacture new petrol eum based
products. The commenter indicated that 5 to 10 percent of the
recycled plastic input into the plastic recycling process is
sold as carbon for use in the production of m scell aneous
products (e.g., activated carbon and rubber goods). The

i nformation provided by the cormmenter thus indicated that

10 to 25 percent of the plastic recovered from MSWfor input
into the process is noncondensi ble vapor that is used
(conmbusted) within the recycling process to generate process
heat .

Response: The commenter is correct that the EPA' s
current solid waste disposal policy encourages materials
recovery. As stated in the EPA report "The Solid Waste
Dilemma: An Agenda for Action" (EPA/530-SW88-052), on a
nati onal basis, the preferred hierarchy of waste nanagenent is
(1) Source reduction, (2) recycling of materials, and
(3) incineration and landfilling. 1In consideration of this
policy and the coment, the EPA concluded that, under certain
conditions, a plant that recycles plastics and rubber should
not be covered under the MAC NSPS or em ssion guidelines. A
pl asti cs/rubber recycling unit has been defined in the final
rule as an integrated processing unit where plastics, rubber,
and/or rubber tires are the only feed materials (incidental
contam nants nmay be included in the feed materials) and they
are processed into a chem cal plant feedstock or petrol eum
refinery feedstock, where the feedstock is marketed to and
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used by a chem cal plant or petroleumrefinery as input
feedst ock. The conbi ned wei ght of the chem cal plant
feedstock and petroleumrefinery feedstock produced by the
pl asti cs/rubber recycling unit on a calendar quarter basis
shall be nore than 70 percent of the conbined weight of the
pl astics, rubber, and/or rubber tires processed by the
pl asti cs/rubber processing unit on a cal endar quarter basis.
The plastics, rubber, or rubber tire fed to the plastics/
rubber recycling unit may originate fromthe separation or
di version of plastics, rubber, or rubber tires from MSW or
industrial solid waste, and may include manufacturing scraps,
trimm ngs, and off-specification plastics, rubber, and rubber
tire discards. The plastics, rubber, or rubber tires fed to
t he plastics/rubber recycling unit may contain incidental
contam nants (e.g., paper labels on plastic bottles, netal
ring on plastic bottle caps, etc.). Pyrolysis/conbustion
units that are an integrated part of a plastics/rubber
recycling unit (as defined above) are not subject to the MAC
NSPS or em ssion guidelines if the owner or operator of the
pl asti cs/rubber recycling unit keeps records of (1) the weight
of plastics, rubber, and/or rubber tires processed on a
cal endar quarter basis, (2) the weight of chem cal plant
f eedst ocks and petrol eumrefinery feedstocks produced and
mar keted on a cal endar quarter basis, and (3) the nane and
address of the purchaser of the feedstocks. The conbustion of
gasoline, diesel fuel, jet fuel, fuel oils, residual oil,
refinery gas, petroleumcoke, liquified petrol eum gas,
propane, or butane produced by chem cal plants or petrol eum
refineries that use feedstocks produced by plastics/rubber
recycling units are not subject to the MAC NSPS and
gui del i nes.

Comment: One commenter (IV-D-35) urged the EPA to nodify
the definition of "MSW and "RDF" in order to exclude fuel
products derived fromcertain source-separated portions of the
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MSW st ream from bei ng subject to the proposed NSPS and

gui delines. The commenter argued that materials separated are
"inherently cleaner materials and do not suffer fromthe
quality control constraints that m xed MSWdoes." The
commenter indicated that including these separated materials
in the definition of MSWwoul d di scourage the use by

i ndustrial boilers or furnaces of source-separated naterials,
such as paper, plastics, and wood that cannot be recycl ed back
into goods as clean fuels. The comenter argued that this
result would run counter to the goals of RCRA and State
recycling laws. The comrenter pointed out that two-thirds of
the States have recycling laws that require themto reach a
50-percent recycling rate or 50-percent landfill diversion
rate within the next several years. The commenter stated that
energy recovery will be a key managenent techni que for

achi eving these aggressive rates and will be an inportant
source of sw ng demand when materials recycling markets are

i ncapabl e of generating demand.

Anot her commenter (1V-D-33) urged the EPA to expand the
category of fuels, including waste oil and tires, that are not
subj ect to the proposed NSPS and gui delines by including solid
wast e-derived materials that provide energy val ue and that
have been shown to have a net environnental benefit when
conpared to fossil fuel conbustion alone. The commenter
specifically discussed the qualities of pelletized paper fuel
that woul d make this fuel a candidate for consideration. The
comment er explained that pelletized paper fuel is made from
paper that has been recycled but which cannot be used to nmake
new paper and paperboard products by the pul p and paper
i ndustry. The commenter continued that this fuel can provide
a high heating-value material (7,500 to 8,000 Btu), which,
when cofired with coal, results in |ower em ssions of SOp,
HCl, and chlorine than conbustion of coal alone. The
commenter argued that there is no conpelling policy or
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scientific reason not to grant single-conponent, MSWderived
materials used as fuels, such as pelletized paper, the sane
status as tires and waste oil. The commenter warned that
failure to provide such an exenption could stifle an
environnmental |y beneficial and energy-saving industry practice
that is just now energing.

Response: Industrial manufacturing waste is not MSW A
separate rul emaking i s under devel opnent to address industrial
waste. |If the separated wastepaper and plastics nentioned by
commenter |V-D-35 are discards fromresidenti al
commercial/retail, or institutional facilities as specified in
the definition of MSW then they are considered to be MBW A
conbustor firing these separated materials woul d be covered by
the NSPS and guidelines unless it (1) Qualifies as a cofired
conbustor (less than 30 percent of the waste streamis NMSW,
(2) fires less than 10 My/day of MSW or (3) is a plastics/
rubber recycling unit (refer to discussion earlier in this
section). M xed wastepaper and RDF are considered to be MSW

If the pelletized paper fuel identified by commenter
| V-D-33 i s produced from wast epaper di scarded from
residential, commercial/retail, or institutional facilities as
specified in the definition of MSW then the pelletized paper
fuel is a formof RDF and is considered to be MSW
Section 129 specifically includes RDF in the definition of
MSW A conbustor firing RDF made from MSWwoul d be covered by
the NSPS and guidelines unless it (1) Qualifies as a cofired
conbustor (less than 30 percent of the waste streamis RDF),
or (2) fires less than 10 My/ day of RDF

Comment: One commenter (IV-D-53) contended that nonpower
production plants (e.g., steam generation plants) that conbust
a single-itemwaste stream of used oil should not be subject
to the proposed NSPS and gui delines. The comenter pointed
out that the proposed rules specify that electric power
generation facilities that conmbust a single-itemwaste stream
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of used oil are not subject to the proposed standards. The
coment er contended that MAC plants that burn used oil for
non-el ectric power production purposes (steam or process heat)
should not fall within the scope of the proposed rules for the
followi ng reasons: (1) Such nonpower production plants are
not "solid waste incineration units" as defined in

paragraph (g)(1)(B) of section 129 of the Act, (2) conbustion
of oil is already covered by RCRA, section 6901, and

(3) oil-fired boilers are very different from MAC s and were
not considered in the determ nation of MAC MACT. The
comment er di scussed these three reasons in detail.

Response: Used oil is a liquid waste and not a solid
waste, so used oil is not considered to be MSW The
definition of MSWhas been revised under the NSPS and
guidelines to specify that used oil does not fall under the
definition of MSW Conbustion units that burn only used oi
are not covered by the MAC NSPS and gui delines. Furthernore,
any conbustion unit firing a waste stream of used oil wth
MSW in which MSWis |ess than 30 percent of the waste stream
woul d be considered a "cofired conbustor” under the final NSPS
and guidelines. Also, any conbustion unit firing a waste
stream of used oil with MSW in which MSWnekes up | ess than
10 Mg/ day of the waste streamis exenpt fromthe NSPS and
gui delines. Cofired conbustors and conbustors firing | ess
than 10 My/day of MSWare not subject to the NSPS and
guidelines, as long as they submt a notification of their
exenption and keep records of the daily anounts of MSWfired.

Comment: One commenter (IV-D-20) suggested that the EPA
should revise the definition of "nunicipal-type solid waste"
for the NSPS and gui delines to exclude renovati on wastes since
construction and denolition wastes are al ready excl uded and,
al t hough renovation is a slightly different process, personnel
i nvol ved in renovation activities would be doing the sane
t hi ngs as construction or denolition workers.
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Response: The proposed definition of MSWdid not
specifically nention renovation wastes because it was assuned
by the EPA that renovation wastes are a subset of
construction/denolition wastes, which are already excl uded
fromthe definition of MSW However, to clarify this point,
the term"renovati on waste" was added to the list of wastes
specifically excluded fromthe definition of MSWfor the
pur pose of the NSPS and gui delines. Exanples of construction/
denolition/renovation wastes are wastes from denoli shed
buil dings, railroad ties, and tel ephone pol es.

Comment: One commenter (IV-D-03) contended that the
definition of "MSW creates inconsistencies in the application
of the NSPS and guidelines to industrial boilers burning waste
materials. The commenter provided the foll ow ng two exanpl es:
(1) Boilers burning tires that are manufacturing rejects or
scrap paper recovered fromthe manufacturing process woul d not
be subject to the regul ation, whereas identical plants burning
di scarded tires or paper discards segregated for recycling
fromcomercial, residential, and institutional establishnments
woul d be subject to the regulation, and (2) industrial boilers
that burn tires that are manufacturing rejects and process
scraps are likely to burn these sane materials as commerci al
residential, and institutional discards.

Response: The definition of MSWdoes not result in
i nconsi stencies in the application of the NSPS and gui del i nes
to industrial boilers burning waste materials. Under the
final NSPS and guidelines, industrial boilers and other
conbustors that fire nore than 30 percent MSWw || be subject
to the MAC NSPS. The MAC NSPS and gui delines are intended to
regul ate the conbustion of MSW not industrial process wastes.
If the materials fired by the boiler are simlar in content to
MSW (e.g., paper) but are not MSW (e.g., scrap paper recovered
fromthe manufacturing process), then the boiler will not be
covered under the final MAC NSPS unl ess those materials are

3-14



part of a waste streamincluding nore than 30 percent MSW
However, the EPA is currently devel oping a regulation for
i ndustrial waste conbustors under section 129 of the Act.
Therefore, conbustion of materials that are MSW (e.g., paper)
and simlar materials that are industrial process wastes
(e.g., paper and scrap paper recovered fromthe manufacturing
process) will ultimately both be considered for regul ation
under section 129 of the Act.

Comment: One commenter (IV-D-03) contended that
i ndustrial boilers producing process steamor electricity and
fueled by a segregated single-itemwaste streamor from
segregat ed waste streans conprised of materials with known
chem cal conposition should not be subject to the MAC NSPS and
gui delines that were designed to apply to incinerators burning
m xed MSW The commenter argued that if wastes are segregated
to elimnate the inclusion of netals, then the facility should
not be required to conduct annual netals testing. Another
commenter (1V-D 101) suggested that tree trimm ngs, yard
wast es, and cl ean unfinished | unber be added to the |ist of
single-itemwaste streans for these power production plants.

Response: Section 129 of the Act specifies the exenption
fromthe MAC rule for waste-fuel power generating facilities.
The exenption as specified under paragraph (g)(1) of
section 129 reads as foll ows:

... The term"solid waste incineration unit" does not
include ...qualifying small power production
facilities, as defined in section 3(17)(C) of the
Federal Power Act (16 U S.C. 769(17)(C)), or
qual i fyi ng cogeneration facilities, as defined in
section 3(18)(B) of the Federal Power Act

(16 U.S.C. 796(18)(B), which burn honbgenous waste
(such as units which burn tires or used oil, but not
i ncludi ng refuse-derived fuel) for the production of
el ectric energy or in the case of qualifying
cogeneration facilities which burn honogeneous waste
for the production of electric energy and steam or
forms of useful energy (such as heat) which are used
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for industrial, commercial, heating or cooling
pur poses .

This section 129 wordi ng has been incorporated into the final
MAC NSPS and gui del i nes under 8§ 60.50b of subpart Eb to
specify the exenption for waste-fuel power generating
facilities required by section 129, replacing 8 60.50b(d) and
the definition of "waste-fuel power generating facility" under
8 60.51b. These changes will assure consistency wth

section 129 of the Act.

Additionally, in the final MAC NSPS and gui delines "clean
wood" is not included in the definition of MSW This
exenption was added to the final MAC rules for two reasons.
First, studies of dioxin/furan em ssions fromwood-fired
boil ers show that the conmbustion of clean wood results in | ow
dioxin and nmercury em ssions. Based on studies by the
Nat i onal Council of the Paper Industry for Air and Stream
| nprovenent, Inc. (NCASI) (January 1995), dioxin/furan
em ssions for wood-fired boilers firing clean wood waste (i. e,
wood, wood chi ps, bark, and wood residue) were reported to
range on average from7 to 19 ng/dscm (total mass). Based on
studies presented at the C P. Tappi Environnental Conference
(1991) and by the New York State Energy Research and
Devel opnent Authority (NYSERDA) (Novenmber 1992), data for
wood-fired boilers show nercury em ssions that range on
average from0.0004 to 0.01 ng/dscm Additionally, the EPA
expects that conbustion of clean wood results in | ow em ssions
of other pollutants such as |lead and cadm um Secondly, the
EPA is currently considering regulating air em ssions from
wood-fired boilers under a separate rul emaking. C ean wood is
defined in the final NSPS and gui delines as wood or wood
products including clean untreated |unber (which is defined in
the proposed and final rule), tree stunps (whole and chi pped),
and tree linbs (whole and chi pped). C ean wood does not
i nclude yard waste, which is considered to be MSWunder the
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final rule. Yard waste is defined in the final NSPS and
gui del i nes as including grass, grass clippings, bushes, and
shrubs. Yard wastes are primarily generated by residential
areas and are typically considered part of the MSWstream By
covering yard waste in the MAC rul es, the EPA is encouragi ng
conposting rather than the incineration of yard wastes.

Comment: One commenter (IV-D 135) contended that
nonpower production plants (e.g., steam generation plants)

t hat conbust a single-itemwaste streamof tires should not be
subject to the proposed MAC NSPS and gui delines. The
coment er pointed out that the proposed rules specify that
only power generation plants that conbust a single-itemwaste
streamof tires are not subject to the NSPS and gui deli nes.
The commenter contended that plants that burn tires for
nonpower production purposes should not fall within the scope
of the proposed rules for the follow ng reasons: (1) The

em ssions froma small-scale dedicated tire-fueled plant w |
be identical whether the steam production is used to produce
electricity or process steam (2) tire-fueled plants producing
process steamresult in a reduction in the consunption and
inmportation of fossil fuel, (3) tire-fueled plants provide a
benefit to the environment by serving as a long-term solution
to the growing waste tire problem Additionally, the
commenter indicated that whereas | arge dedicated tire-fuel ed
pl ants are best suited to produce electricity with their steam
production, the steam produced by smaller systenms may be used
in a wder variety of applications, such as for process steam
heat, air conditioning, drying grain, and actually using the
steam for a retreadi ng operation.

The comment er described a new technol ogy called the
"Recoverator"” that conbusts a single-itemwaste stream of used
tires, produces steam for various uses, and recovers
mar ket abl e byproducts fromthe tires, including unnelted
recoverabl e steel and zinc-rich dust. The commenter requested
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that the EPA consider this technology to be an "alternative
energy fueled boiler.” The comrenter provided an em ssions
test report based on tests conducted in Italy that provide
data for PM Pb, Cd, Hg, HO, SOy, and "cl ororganics"

em ssions from a Recoverat or

Response: The proposed MAC NSPS and gui del i nes have been
revised to include the wording fromsection 129 of the Act
that provides an exenption for certain plants that fire a
single-itemwaste streamof tires and produce energy. In
addition, the final NSPS and gui delines specifically exenpt
conbustion of single-itemwaste streans of tires. There are
no requirenments for the production of electricity for this
exenption. This exenption is consistent with the 1991 MAC
NSPS and gui del i nes.

Comment: One commenter (IV-D-101) recommended al |l owi ng
the waste fuels covered under the exenption for waste-fue
power generating plants in the NSPS and guidelines to be
conbusted both singularly or in conbination. The commenter
expl ained that they are aware of plants that have proposed to
their nmunicipalities to burn tires and yard wastes in
conbi nation, but did not pursue their proposals due to the MAC
regul ations. The comrenter argued that these proposals would
have benefitted both human health and the environnent by
keeping the yard wastes fromlandfills.

Response: Section 129 of the Act provides an exenption
fromthe MAC rule for certain waste-fuel electric power
generating facilities and cogeneration facilities that conbust
"honogeneous waste." Section 129 does not provide this
exenption for m xed waste streans; therefore, a single-item
waste stream of tires would be exenpt fromthe final MAC NSPS
and guidelines, but a mxed waste streamof tires and yard
wast e woul d be subject to the MAC NSPS and gui del i nes, because
both tires and yard waste are consi dered MSWunder the final
rules. As nentioned above in this section, the EPA wants to
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encourage the conposting of yard waste rather than the
i nci neration of yard waste.

Comment: Four comenters (1V-D-20, 1V-D-50, 1V-D 68,
| V-D-90) urged the EPA to clarify that conbustion units
required to have a permt under RCRA are not subject to the
proposed NSPS and gui delines. Two of the commenters (I1V-D 20,
| V-D-68) requested clarification that HW's are not incl uded
in the definition of "MAC' and not subject to the proposed
rules. Two of the commenters (IV-D-68, IV-D-90) also
requested clarification that netals recovery facilities are
not included in the definition of "MAC' and not subject to the
proposed NSPS and gui delines. Three of the commenters
(I'v-D-20, 1V-D-50, 1V-D-90) indicated that section 129(g) (1)
of the Act supports this contention when it specifies that
solid waste incineration units "do[] not include incinerators
or other units required to have a permt under section 3005 of
the Solid Waste Disposal Act [or] materials recovery
facilities (including primary or secondary snelters) which
conbust waste for the primary purpose of recovering netals .

Id 8 7429(g)(1).

Response: Section 129 of the Act specifically exenpts
fromthe MAC NSPS and guidelines incinerators required to have
a permt under section 3005 of the Solid Waste Di sposal Act
and materials recovery facilities that conbust waste for the
primary purpose of recovering netals. To be consistent with
section 129, the final guidelines and NSPS specifically exenpt
these two categories of sources.

Comment: One commenter (IV-D-90) urged the EPAto
elimnate the requirenent included in the definition of
"cofired conmbustor" that cofired units have federally
enforceable permts limting their fuel feed stream The
commenter pointed out that the statute [42 U S. C
8 7429(9g)(5)(B)] says nothing about permts, limts, or
enforceability. The conmenter opposed requiring units to
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obtain permts for the sole purpose of confirmng their
ineligibility for sone requirenent and asserted that it would
be sufficient to require only that it be enforceable, which
under current EPA practice does not require a permt. The
commenter recommended that the EPA s goal of ensuring sone
sort of accountability could be adequately served by requiring
cofired conbustors to notify the EPA of their status, and
potentially requiring themto report if they burn over

25 percent MSWin any reporting period.

Response: The commenter is incorrect that the EPA does
not require a permt to ensure enforceability. |In nost cases,
the only mechani smfor ensuring enforceability of an operating
condition (e.g., of percent MSWin the fuel feed stream is a
permt. Under the title V program all MAC s are required to
have a permt. Therefore, the EPA is not introducing any new
requi renents by requiring that a unit nmust have a permt that
includes a limt on the amount of MSWto be included in the
waste streamin order to qualify as a cofired conbustor

Comment: Three commenters (1V-D 20, 1V-D-50, 1V-D90)
requested that the EPA change the averaging time basis for
determ ning whether or not a unit neets the definition of
"cofired conmbustor” froma 24-hour period to an annual peri od.
One of these commenters (1V-D-90) requested that, at a
m ni mum the EPA adopt a nonthly averagi ng period. Two of the
commenters (IV-D-20, IV-D-90) pointed out that section 129 of
the Act does not specify an averaging period for determ ning
the percentage of a unit's fuel that consists of MSW These
commenters (IV-D-20, IV-D-90) argued that the EPA' s proposed
averagi ng period of 24 hours is inappropriate for the
followi ng reasons. One commenter (IV-D 20) argued that the
24-hour averaging period would result in units "sliding in and
out" of the rule's applicability on a daily basis. Both
commenters (IV-D-20, IV-D-90) argued that many units burn
different fuels "canpaign-style,” finishing an entire batch of
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one fuel before they start another. The comenters (1V-D 20,
| V-D-90) argued that the 24-hour averaging period would add a
substantial regulatory burden that serves no purpose, since
ultimately the sanme anmount of MSWwoul d be burned.

Response: After further investigation of the problens
associated wth the daily averaging tinme included in the
proposed definition of a cofired conmbustor, the EPA decided to
| engt hen the averaging tine to a cal endar quarter. Sone
facilities that burn biomass nmaterials that include yard waste
will have difficulty making a determ nation of cofired status
on a daily basis. Bionmass material including yard waste
(which is MSW and clean wood (which is not MSW are often
coll ected together, interm xed, and stored onsite or offsite
for a period of tinme before being conmbusted. |In such cases,
once the mxed material is conbusted, it is difficult to
determ ne what percentage of the waste conbusted daily was
yard waste. This change is consistent with current refuse
storage and recordkeepi ng procedures. This change wll also
address the concerns rai sed above by the comenters regarding
plants "sliding in and out” of applicability to the MAC
standards or guidelines on a daily basis.

Comment: Four commenters (IV-D-21, IV-D-61, |V-D 78,
| V-D-97) contended that cenent kilns should be excluded from
applicability under the proposed MAC NSPS and gui delines. The
comenters pointed out that the proposed NSPS and gui del i nes
broadly define "MAC' such that cenment kilns recycling MSW as
fuel could be subject to the standards. Three of the
coommenters (IV-D-78, IV-D-21, IV-D-97) contended that cenent
kil ns burning MSWcannot |egally be covered under section 129
of the Act. The commenters discussed a variety of technical
and environnental policy reasons that the cenent kiln industry
shoul d not be covered under section 129.

One of the commenters (IV-D-97) contended that the EPA
shoul d not plan to exclude cenent kilns fromthe proposed NSPS
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and gui delines by assum ng that the definition of cofired
conbustor, with the 30-percent cutoff, wll exclude cenent
kilns. The comrenter stated that although they are not aware
of any existing cenment kilns that are including nore than

30 percent MSWas part of their fuel, the percentage of NMSW
conbusted in cenent kilns may be increased in the future.

Response: As the commenters pointed out, no existing
cenment kil ns conbust nore than 30 percent MSWas part of their
fuel. Thus, no existing cenent kilns would be subject to the
final MAC guidelines. However, if any cenent kilns conbust
nore than 30 percent MSWand nore than 10 Mg/ day of MSW thus
qualifying as MAC s under the final NSPS in the future, they
woul d be consi dered MAC' s under the final MAC NSPS and subj ect
to the MAC NSPS.

Comment: Two commenters (1V-D- 26, |1V-D 33) argued that
"pyrolysis" should not be covered under the proposed NSPS and
gui del i nes and should not be included in the definition of
"MAC." One commenter (IV-D-26) pointed out that in the
proposed regul atory text, the definition of "MAC' does not
refer to "pyrolysis,"” but that the preanble to the NSPS
proposes to include pyrolysis in this definition. The
commenter contended that section 129 of the Act did not give
the EPA the authority to regulate the pyrolysis of solid
waste. The commenter cited section 129 | anguage defi ning
"solid waste incineration unit" as a unit that "conbusts”
solid waste. The commenter stated that "pyrolysis" is an
i nproper characterization fromboth scientific and engi neering
perspectives. Both commenters (IV-D 26, |V-D 33) expl ai ned
that pyrolysis, unlike "incineration" and "conbustion," occurs
in the absence, rather than in the presence, of Op.

Response: At proposal, as indicated in the proposal
preanble, it was the EPA's intention to include pyrolysis
units in the definition of MAC. In the final NSPS, a
definition has been added to clarify that, for the purpose of
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this rul emaking, a "pyrolysis/conbustion unit" is a unit that
first produces gases, liquids, or solids through the heating
of rmunicipal solid waste; then, conbusts the gases, |iquids,
or solids produced; and, finally, vents the conbustion

em ssions to the atnosphere. Pyrolysis/conbustion units that
are an integrated part of a plastics/rubber recycling unit are
not subject to the MAC NSPS and em ssion guidelines if the
owner or operator keeps certain records as specified in

8§ 60.50b of the final NSPS. Refer to the discussion of

pl asti cs/rubber recycling units el sewhere in this section.
3.2 SELECTI ON OF AFFECTED FACI LI TI ES

Comment: Six commenters (1V-D-24, 1V-D-51, |IV-D 65,
IV-D-74, 1V-D-91, |IV-D 103) discussed the applicability of the
proposed NSPS and em ssion guidelines to small plants. Five
comenters (1V-D-24, 1V-D-51, IV-D-65, I1V-D-74, |1V-D103)
contended that the NSPS should apply to plants smaller than
35 My/day, and three of these comenters (IV-D-24, |1V-D-51
| V- D-65) contended that the em ssion guidelines should apply
to plants smaller than 35 My/day. Another commenter (1V-D 74)
suggested that only new plants smaller than 35 My/day, and not
existing plants smaller than 35 My/day, should be regul at ed,
as long as the majority of existing plants bel ow 35 My/day are
MN's that will be regulated in a separate rul emaki ng. Four
coommenters (IV-D-24, IV-D-51, IV-D-65, |V-D103) argued that
excusing plants smaller than 35 My/day from standards
encour ages the construction and use of nore poorly controlled
smal l er plants and suggested that the devel opnent of these
smal | er units should not be encouraged.

One comrenter (IV-D-103) argued that all new MAC pl ants,
regardl ess of size, should be subject to the requirenents
proposed for |arge MAC plants. The comrenter continued that
without this restriction, new smaller uncontroll ed
incinerators may replace larger existing MAC's, resulting in
an adverse inpact on public health and the environnent.
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Anot her commenter (1V-D-65) argued that smaller units:
(1) Result in larger costs per ton for the public to bear,
(2) are typically located in places where there is greater
flexibility in disposal options, and (3) are often | ocated
nearer to food-crop producing activities. The commenter
claimed that humans typically ingest far nore emtted
contam nants through food than through the air they breathe.

One commenter (1V-D-24) added that it has been shown that
smal | er plants can be responsible for the worst anbient
i npacts because - the commenter used New York City as an
exanpl e - apartnent house incinerators are antiquated,
uncontrol |l ed, badly operated, and emt at roof level. (For
further discussion on health effects, refer to section 6.1.)
The comrenter advi sed that applying standards to these snaller
pl ants woul d encourage their wastes to be treated at |arger
regional facilities that are controlled. The commenter cited
two exanpl es of regulations that are causing smaller plants to
upgrade or close down: New Jersey's new Hg standard, which
does not exenpt small plants; and New York City's | aw desi gned
to phase out 2,200 apartnent incinerators and "smal | "
commercial and institutional incinerators. The comenter
recomrended applying the NSPS to the smallest plants "right
away. "

One comrenter (I1V-D-91) supported the fact that the
proposed NSPS and em ssion guidelines do not apply to MSW
conbustors of |ess than 25 My/day capacity. The commenter
(I'V-D-91) continued that the further tightening of controls on
conbustors |l ess than 25 My/day would force their shutdown due
to the controls being either technically inpossible or
cost-prohibitive. The commenter added that the result of such
cl osures woul d be an increased usage of landfilling, which is
a less desirable alternative.

Response: Very small waste incinerators (i.e., wth plant
capacity less than or equal to 35 My/day) are not being
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overl|l ooked. They are currently being considered for rule
maki ng under section 129 of the Act as part of a category of
conbustors referred to as "other solid waste incinerators” (or
"OSW"). The OSW rule is schedul ed for pronul gation by the
year 2000. As noted in the preanble to the NSPS, those MAC*s
with capacity less than or equal to 35 My/day (i.e., those MAC
plants that will be considered under the OSW rule rather than
the MAC rule) are estimated to conprise less than 1 percent of
the total nationw de conbustion capacity of MAC s.

Addi tional ly, as evidenced by the commenter's exanples of NY
and NJ, State and |l ocal governnments are free to establish

addi tional standards to address specific local air quality
concerns related to very small incinerators.

Regardi ng the comrent that standards for small and | arge
MAC pl ants shoul d be equivalent, the final standards for new
pl ants are equivalent for all pollutants except NOx.

In order to be consistent and to prevent overlaps in
future reporting requirenments for MAC plants with capacity
| ess than or equal to 35 My/day, the initial reporting
requi renent specified in 8 60.50b(c) of the proposed NSPS for
MAC plants with conbustion capacity greater than 25 M/ day but
| ess than or equal to 35 My/day has been dropped in the final
rule.

3.3 MODI FI CATI ON AND RECONSTRUCTI ON

Comment: One commenter (IV-D-18) said it is unclear in
the NSPS and em ssion guidelines what a "unit" is with regard
to nodification or reconstruction. The comenter stated that
the EPA should clarify that a unit is the equi pment used only
for conbustion and pollution control since operation of only
t hat equi pnent can affect air em ssions.

The comenter wanted to know how equi prent conmon to nore
than one unit would be evaluated with regard to nodification
or reconstruction. The comenter provided an exanple of a
three-unit facility with two redundant |ine slaking systens
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that feed all three units. The commenter asked whet her

nodi fications to the |Iinme slaking equi prent woul d need to be
apportioned to each of the three units, or whether this

equi pnent is outside the definition of a "unit."

Response: Wth regard to nodification or reconstruction,
the definition of MAC was expanded to define the conponents of
an MAC. An MAC unit subject to the standards includes, but is
not limted to, the fuel feed system grate system flue gas
system bottom ash system and the conbustor water system
Ceneral ly speaking then, the MAC unit starts at the MSWpit or
hopper and extends through (1) the conbustor flue gas system
whi ch ends imedi ately follow ng the heat recovery equi pnment,
or if there is no heat recovery equi pnent i medi ately
follow ng the conbustion chanmber; (2) the conbustor bottom ash
system which ends at the truck |oading station or simlar ash
handl i ng equi pnent that transfers ash to final disposal,
including all ash handling systens that are connected to the
bottom ash handling system and (3) the conbustor water
system which starts at the feed water punp and ends at the
pi ping exiting the steamdrum The MAC unit does not include
air pollution control equipnent, the stack, water treatnent
equi pnent, or the turbine-generator set. Accordingly,
nmodi fication to equi pnent that falls outside the definition of
a conmbustion unit woul d not need to be apportioned to the
units when considering nodification/reconstruction.

Comment: Two commenters (I1V-D-18, |V-D-85) requested
that the proposed definition of "nodified solid waste
incineration unit" be clarified. One commenter (IV-D 18)
argued that a unit should be considered to be a nodified solid
waste incineration unit if a physical or operational change
i ncreased pol lutant em ssions above the unit's permtted
emssion limts, rather than above actual test results. The
comenter pointed out that the intent of the definition should
be revised to clarify this distinction. Oherw se, the
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commenter argued, facilities which have perfornmed well in the
past will be penalized. The other commenter (1V-D-85) favored
the definitions as they stand in 88 60.14 and 60. 15 and stated
they are much nore useful and practical.

Response: According to section 129 of the Act, any
"...physical change in or change in the method of operation of
the unit which increases the anount of any air poll utant
emtted by the unit for which standards have been established
under [section 129] or section 111" qualifies that unit as a
"nodified solid waste incineration unit."” The term"nodified
solid waste incineration unit" was specified in the proposal
preanbl es for the NSPS and gui deli nes because section 129 of
the Act defines this term That definition of "nodified solid
waste incineration unit" specifies that a conbustion unit is
considered to be "nodified" under section 129 if one of the
followng are true: (1) The cunul ative costs of the
nmodi fications of the MAC unit, over the life of the unit,
exceed 50 percent of the original cost of the construction and
installation of the unit (not including the cost of purchased
land), or (2) the nodification is a physical change or change
in the nethod of operation of the MAC unit that increases
em ssions fromthe unit of the regul ated pollutants.

Em ssions increases are determ ned at 100 percent physi cal

| oad and neasured downstream of all APCD s. No consideration
is given for load restrictions based on permts or other
operational restrictions.

In the final rule, two newterns are defined to
i ncorporate the section 129 definition of "nodified solid
waste incineration unit." The ternms "reconstruction"” and
"nmodi fication"” (or "nodified nunicipal waste conbustor") are
defined to incorporate the section 129 definition of "nodified
solid waste incineration.” The definitions are al nost
equi valent to the definitions of these two terns in § 60. 14
and 60. 15 of 40 CFR 60 subpart A
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3.4 SELECTION OF THE MAXI MUM ACHI EVABLE CONTROL TECHNCOLOGY
FLOOR FOR MUNI CI PAL WASTE COMBUSTOR EM SSI ONS
3.4.1 General Comments on MACT Fl oor Sel ection
Comment: Several comrenters (1V-D-18, 1V-D-20, 1V-D 30
|V-D-44, IV-D-75, IV-D-68, I1V-D-85, IV-D-90, |V-D 98,
| V-D- 104, VI-B-11) criticized EPA s approach of choosing the
best performng unit for new sources separately for each

pol | utant when determ ning the MACT floor (this approach is
referred to by the coomenters as "cherry picking"). The
commenters asserted that no single plant can achi eve the best
control level for all regulated pollutants as determ ned by
the EPA. Three commenters (IV-D-18, [V-V-85, IV-D-98) said
that "cherry picking” inevitably results in a set of standards
unachi evabl e by any unit. One commenter (1V-D-20) urged the
EPA to re-evaluate the data to assure that conpliance is
achi evabl e sinultaneously for all pollutants.

Several comenters (1V-D-30, I1V-D-68, 1V-D-85, 1V-D-90
| V-D-98) pointed out that many pollutants are interrel ated,
including the followng: CO and NO; PM Cd, and Pb; SOy and
HC ; PM and di oxi ns/furans; and CO and di oxi ns/furans. One
commenter (1V-D-30) said that an exanple is that higher
conbustion tenperatures reduce CO and di oxi n/furan em ssions
whil e increasing NOk em ssions. Two comenters (IV-D- 20,
| V-D-75) said that this approach does not account for site-
specific trade-offs in performance for nmultiple pollutants
fromthe sane source. One commenter (IV-D-98) said an
anal ysis of data fromlarge plants equi pped with SD/ FF
controls showed that performance of units at the same pl ant
(e.g., units 1 and 2 at the Warren MAC) vary w dely, despite
the fact that they conbust the sanme waste, use the sane
control technol ogies, and are subject to the sane operating
procedures. The comenter submtted a subset of their data
base, which is a revision to a PM and di oxi n/furan data base
previously submtted by the commenter to the EPA
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Response: The issue of interrelationship effects by
conbi ned APCD systens was consi dered by the EPA. The MACT
floor emssion levels for the NSPS at proposal required
SDY FF/ SNCR. A substantial data base existed for SD/ FF
technology, but a limted data base existed for conbined
SD/ FF/ SNCR t echnol ogi es. The proposed NSPS em ssion | evels
(sel ection of MACT) would have required the additional use of
carbon injection technol ogy (SD FF/ SNCR/ carbon injection). At
the tinme of proposal no MAC existed that operated the conbi ned
control systemthat woul d have been required to neet the
em ssion limts being proposed. Although no MAC units were
yet in operation with this new generation of control systens
(SD/ FF/ SNCR/ car bon i njection), the proposal was fully
consistent wth section 111 and section 129 requirenents.
Sections 111 and 129 require the EPA to devel op and adopt
t echnol ogy-forcing NSPS for new sources. The new MAC s
subject to the NSPS will be operated well into the next
century.

To address concerns about the effects of poll utant
interrel ati onshi ps at proposal, the EPA was conservative in
its assessnment of conbined performance | evels of the pollution
control systens. The proposed em ssion |levels reflected this
conservative assessnent.

Since proposal, 12 MAC units located at 5 MAC plants have
initiated operation of conbined SD/ FF/ SNCR/ car bon injection
control systens. Data were received from Fall s/ Bucks County,
PA; Onondaga, NY; Lee County, FL; Union County, NJ; and
Hennepin, NJ. Al of the units at all of the plants are in
conpliance with the proposed NSPS pol |l ution em ssion |evels.
These recent test results support the approach that the EPA
had taken at proposal in selecting the MACT floor and MACT
em ssion levels. For the final rule, these recent test
results support the selection of MACT fl oor em ssion |evels
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and MACT em ssion limts that would require the use of carbon
i njection.

Refer to section 3.11 of this BID for the EPA s response
to the legal issues raised by the commenters.

Comment: Several commenters (1V-D-18, 1V-D-43, |1V-D 44,
IV-D-49, IV-D-75, IV-D-85, IV-D-96) responded to the EPA s
request for comrent on the basis of the MACT floor for new
sources. Two commenters (IV-D-43, |1V-D96) supported the
approach the EPA has taken in establishing MACT floors. Two
comenters (1V-D-44, 1V-D-49) argued that the EPA s discretion
is limted by sections 112 and 129 of the Act to using only
actual performance data. Three commenters (1V-D 18, |1V-D 75,
| V-D-85) supported the idea of using a permt basis to
establish the MACT floor for new plants. Two commenters
(I'v-D-18, 1V-D-85) objected to the idea of using a technol ogy
or actual em ssions data basis rather than a permt limt
basis for the MACT floor. The commenters reasoned that not
all technologies performequally well in all applications.
One commenter (1V-D-49) said the EPA nmust use data
representing results achieved by the best performng simlar
unit fromplants which are determ ned to be best because they
have superior control technol ogy, superior perfornmance
maxi m zed by GCP, and, ideally, materials separation. See
section 3.11 for a nore conplete summary of the | egal issues
rai sed by the comenter.

Two commenters (1V-D-18, 1V-D-85) objected to the idea of
usi ng actual em ssions data rather than permt limts as the
basis for determning the MACT floor. One comenter (IV-D 18)
contended that the EPA's 1989 data base is out of date and
woul d have to be substantially revised to serve as the basis
for the MACT floor. One comrenter (IV-D-85) said the highest
em ssion data point over a period of years should be used.
One commenter (VI-D-18) suggested that all performance data
poi nts, not just the nost recent, should be averaged with a
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statistical confidence interval to be used as an em ssion data
base; alternatively, the highest data point out of a set of
data shoul d be used.

Response: The EPA believes that a technol ogy basis
shoul d be used in determning the MACT fl oor and MACT for the
MAC NSPS, and has taken that approach. Refer to section 3.11
for a discussion of the legal issue. By review ng performance
data, the EPA determ ned the technol ogy representi ng MACT
(SD/ FF/ SNCR/ car bon injection) and then defined the performance
capability of that technol ogy conbination. The perfornmance
data base used to determi ne the capability of the technol ogy
representi ng MACT has been updated with data nore recent than
the 1989 data base. Data fromplants that started operation
in 1990 or nore recently were used because recent plants wl|
better represent new units. As suggested by two of the
commenters, the MACT floor levels for new plants represent the
upper bound of performance (i.e., the highest em ssion | evel)
consistently achievable by a specific APCD determ ned to be
MACT.

Comment: Several commenters (I1V-D-28, 1V-D-41, |1V-D-43
|V-D-44, IV-D-56, IV-D-67, IV-D-85, IV-D-95, IV-D-96, VI-B-02,
VI -B-05, VI-B-06) supported the EPA's decision not to rely on
Eur opean data, and one commenter (1V-D 24) argued that the EPA
shoul d utilize European dat a.

Three of the comenters (1V-D-44, 1V-D-56, |V-D 85)
poi nted out that the EPA cannot make neani ngful conparisons
with the proposed U S. standards wi thout a careful explanation
of the dissimlarities between the European country and the
U.S. Three of the above and two additional commenters
(I'v-D-28, IV-D-96, VI-B-02, VI-B-05, VI-B-06) said they
supported EPA's "policy determ nation to reject blind
adherence"” to the EU s guidelines.

Two commenters (1V-D 28, 1V-D44) contended that many
results reported by European plants appear to understate the
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actual perfornmance because they | ack the docunentati on and
qual ity assurance procedures that are required in the U S to
prove conpliance. Two comenters (I1V-D-44, 1V-D-85) said that
EU nenber countries do not agree on how to properly neasure
stack em ssions for nost of the EU pollutant em ssions |isted
in the guidelines. The commenters (IV-D-44, |1V-D-85) reported
that the lack of a uniform validated stack test nmethod for
pol lutants such as dioxin has caused the EUto initiate a
maj or study to conpare various stack test methods. The two
commenters said this effort is in progress.

Three commenters (IV-D-44, |V-D-75, 1V-D-85) al so agreed
t hat EPA' s proposed em ssion guidelines and NSPS are nore
stringent than EU guidelines in nost respects, for |arge
plants in particular. Four comenters (IV-D 28, |V-D 44,
| V-D-56, |V-D-85) noted that the European guidelines do not
address startup and shutdown excursions, while the U S. plants
will belimted to 3 hours. One commenter (IV-D-56) said
plants in the Netherlands start up by igniting the MSWon the
grate without auxiliary fuel burners and are allowed to exceed
conbustion-rel ated standards, such as CO, for up to 10 to 12
hours during a cold startup.

Five comenters (1V-D-28, 1V-D-43, |V-D-44, |V-D 56,
| V-D-85) nentioned differences between EU and U. S. policy with
respect to MAC's, in support of EPA's decision to not rely on
Eur opean data. Four of the commenters (IV-D-28, |V-D 43,
| V-D-44, |1V-D-85) pointed out that the EU guidelines do not
have the force of lawas in the U S. Several commenters
(I'V-D-43, 1V-D-44, 1V-D-56, IV-D-85) stated that there are
differences in national policy related to solid waste
managenent, differences in enforcenent and testing to
det erm ne nonconpliance, and differences in the governnental
| evel which accepts financial responsibility. One comrenter
(I'V-D-56) provided several exanples of the differences in the
reporting requirenents and the German regul ators' approach
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towards conpliance. Two of the commenters (IV-D-44, |V-D 85)
noted that the Western European countries conmbust 30 to
60 percent of their waste because of national policies related
to the use of renewable fuels for energy and imting the
di sposal of organic wastes in landfills. The two conmenters
stated that this policy guarantees a steady flow of househol d
waste to MAC's, whereas the solid waste market in the U S is
still highly conpetitive. These two comrenters argued that
EPA's statenent that "existing plants in the EUw th
capacities greater than 144 Mg/ day nust neet the guidelines by
Decenber 1, 1996" is m sl eading because the EU gui deline
al l ows nmenber countries to extend the effective conpliance
date and that, in fact, the current conpliance 1996 date is
actually an extension of the original 1993 conpliance date.
One commenter (1V-D-85) said the changes in the |atest draft
of the EU directive generally made the em ssion limt
proposals two to five tinmes |less stringent. The commenters
(I'V-D-44, 1V-D-85) asserted that the EU standards, which are
nmerely guidelines, are becom ng |ess stringent because plants
have not denonstrated the ability to achieve the required
performance. The commenters al so pointed out that, in Europe,
the cost of retrofits is borne al nost entirely by the federal
government in contrast to the U S. where the cost is borne
al nost entirely by |ocal governnents.

One commenter (1V-D-24) stated that data from foreign
MAC s shoul d be used in calculating MACT floors and the
standards for both new and existing sources. For new sources,
the comenter cited current EPA guidance under section 112(j)
which "allows States to use foreign sources in calculating a
new source floor". The comrenter presented data for new and
exi sting sources fromboth EPA s performance data base and
ot her sources, including European data. The conmmenter
presented revised MACT fl oors based on this data, using both
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foreign and donmestic data for new sources and donestic data
only for existing sources.

Response: The EPA agrees that it is difficult to conpare
Eur opean perfornance data to U S. performance data due to
differences in test methods, QA standards, and reporting
met hods. As noted in the proposal preanble and by the many
commenters above, there are differences between the EPA and EU
guidelines wwth regard to regulatory flexibility, conpliance,
and test methods used to neasure em ssions. These factors
must be consi dered when conparing the respective em ssion
requi renents. Also, as sone of the comrenters noted, there
are differences in national policy towards conmbustion of MW
and funding of projects.

Al t hough not precluded fromusing foreign data, the EPA
has chosen to rely on the reasonably | arge pool of performance
and permt data fromdonestic plants. For this reason, the
data from European plants submtted by comenter IV-D 24 were
not used in selecting the MACT floor em ssion | evels, NSPS
emssion limts, or emssion guidelines emssion limts. The
donestic pollutant em ssion data submtted by the comrenter
were reviewed by the EPA; however, the additional data would
not change the MACT floor em ssion | evels, NSPS em ssion
[imts, or guideline emssion limts. The comrenter's
suggest ed standards and gui delines are based on the | onest
em ssion | evel achieved by all units, whereas the EPA
considers it nore appropriate to allow for variability in
performance of simlarly well-designed and wel | - operated
APCD s that represent the best type of control technol ogy.
The standards and gui delines are based on the upper bound of
performance for units equi pped with the technol ogi es t hat
woul d be required to achieve the em ssion | evels sel ected as
MACT, assuring that plants equi pped can achi eve these | evels
of control
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3.4.2 Municipal Waste Conbustor Organics

Comment: One commenter (IV-D-98) said the MACT floor for
the NSPS is based on SD/FF and this technol ogy can not
conti nuously achieve 20 ng/dscm The commenter urged the EPA

to select a dioxin/furan em ssion | evel of 60 ng/dscm as the
NSPS MACT floor. The commenter said an analysis of the data
submtted with their coment letter for 14 SD/ FF-equi pped
pl ants show that el even plants can achieve 20 to 30 ng/dscm
consistently and that three plants exceed 30 ng/dscm The
comenter said long-termdata fromthe units at the Fairfax
MAC average 11 to 70 ng/dscm wth a plant average of
32 ng/dscm which denonstrates the variability that can occur
even between identical units at the same site. The commenter
said the data used in the 1991 NSPS show that Stanislaus could
achi eve 10 ng/dscm and Babyl on coul d achieve 30 ng/dscm yet a
review of the 5-year data fromthese plants woul d show t he
opposite results. The commenter concluded that these data
prove the floor is not continuously achievable over the |ong
term
Response: At proposal, MACT (SD/ FF/ SNCR/ car bon
injection) rather than the MACT floor (SD/FF) was the basis
for the proposed standards. Data from 12 units received since
proposal indicate that new units equi pped with SD/ FF/ SNCR/
carbon injection can conply with the proposed MACT-based
standards. The final dioxin/furan emssion limts remain the
sane as proposed.
3.5 SELECTI ON OF MAXI MUM ACHI EVABLE CONTROL TECHNOLOGY FOR
MUNI CI PAL WASTE COMBUSTOR EM SSI ONS
3.5.1 GCeneral Coments on Emission Limts

Comment: One commenter (IV-D-32) recommended that the
NSPS Hg em ssion limts be phased in with the NSPS
dioxin/furan em ssion limts, since they are both dependent on
carbon injection and optim zation will be necessary to
accommodate site-specific Hg inlet |levels. One comenter
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(I'V-D-98) recommended that the EPA pronul gate an
"optimzation" process, particularly for organics, PM and Hg.
The commenter suggested that a 3- to 5-year optim zation
process would include an interimfinal limt, a consensus
standard optim zation protocol with procedures for paranetric
sensitivity tests, and a final |limt that would include
related fixed operating conditions. |In support of this
concept, the commenter pointed to the |ong-established
practice of using simlar test-burn protocols, which set final
enforcement |limts for plants that incinerate RCRA hazardous
wastes. The commenter al so nentioned the fact that several
States such as New York are already using simlar optimzation
approaches for MAC's. The commenter attached a copy of the
NOy control optim zation protocol for the Huntington, New York
MAC pl ant .

Response: The EPA is required by the Act to pronul gate
standards for these pollutants, not site-specific optimzation
prograns. The EPA has proposed a three-year optim zation
schedul e for dioxins/furans to allow those plants that
comrence construction after Septenber 20, 1994, but on or
bef ore Septenber 22, 1997, to neet an interimdioxin/furan
emssion limt of 30 ng/dscmtotal mass for the first 3 years
followng the date of initial startup. Thereafter, the plants
Wl be expected to neet the final emssion limt of
13 ng/dscmtotal mass. To encourage further dioxin/furan
em ssions reductions at each site, an option for reduced
testing is being included in the final rule that allows a site
to test only one unit per year as long as dioxin/furan
em ssions remain below a | evel of 7 ng/dscm Refer to the
periodic testing section (section 3.8.1) for a nore detailed
descri ption.

A 3-year "phase in" for Hg is unnecessary. The
performance | evels required for dioxins/furans control are
nmore stringent than for Hg. The final NSPS Hg em ssion limt
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is stringent but achievable. Although the final standards
i nclude the proposed 3-year phase in for dioxins/furans, not
all plants are expected to require the phase-in period.
Twel ve MAC units at 5 MAC plants have initiated operation of
SD/ FF/ SNCR/ car bon i njection control systens since proposal,
and all 12 units are achieving the 13 ng/dscm di oxi n/ furan
emssion limts (in addition to achieving all of the other
pollutant emssion limts -- PM Cd, Pb, Hg, NO, SOy, and
HA ).
Comment: One commenter (IV-D-98) recomrended t hat
| ong-term averagi ng of em ssion neasurenents be an alternative
means of conpliance, either on a cunulative or nmulti-year
rolling average basis. The commenter stated that this nethod
woul d m nimze short-term perturbations, and woul d be
especially appropriate for PM Cd, Hg, and di oxins/furans.
Response: Long-term averagi ng of em ssions is
unnecessary. Mnitoring and control of parameters such as
| oad and PM APCD inlet flue gas tenperature will reduce short-
term perturbations of dioxin/furan em ssions. The percent
reduction option for Hg shoul d be adequate to accommodat e
occasional spikes due to variability in the Hg content of the
i ncom ng waste stream Recent tests from 12 units at 5 plants
equi pped with the APCD s that will be required to achieve the
MACT em ssion limts (SD/FF/ SNCR/ carbon injection) indicate
that new units are capable of conplying with the standards.
In fact, the data fromthese plants indicate that dioxin/furan
em ssion levels lower than the final standards are achievable.
An option for reduced dioxin/furan testing for plants
achieving dioxin/furan emssion |levels lower than 7 ng/dscmis
bei ng pronul gated. Refer to the periodic testing section
(section 3.8.1) for a nore detailed description of this option
for reduced testing.
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3.5.2 Municipal Waste Conbustor Organics

Comment: Several commenters (I1V-D-02, 1V-D- 18, |1V-D 28
IV-D-37, IV-D-38, IV-D-41, 1V-D-43, 1V-D-44, |IV-D- 55, |V-D 56,
|V-D-67, IV-D-68, IV-D-82, IV-D-85, IV-D-96, |V-D 104,
VI-B-02, VI-B-04, VI-B-05, VI-B-06) protested the MACT
standard for dioxins/furans being nore stringent than the MACT
floor. Several comenters (1V-D-43, 1V-D-44, |1V-D-56
|V-D-68, IV-D-82, IV-D-85, |IV-D-104, VI-B-04) nmintained that
the results of limted pilot or experinmental testing for

di oxi ns/furans control are not sufficient justification for
establishing nore stringent standards. The commenters said
the dioxin/furan emssion limt is not based on em ssion

| evel s at a specific plant and, therefore, has not been
denonstrated to be achievable in practice as required by the
Act. Four commenters (I1V-D-28, 1V-D-43, |V-D-44, VI-D-67)
cited the 3-year optim zation schedule as proof of the
uncertainty of what dioxin/furan | evel can be achieved.

One commenter (1V-D-56) said the EPA's concl usion that
carbon injection can achi eve a 50-percent reduction in
dioxin/furan em ssions is only a theory, and using a theory to
set a standard borders on arbitrary and capricious. Four
ot her comrenters (I1V-D-28, IV-D-37, IV-D-38, IV-D-44) also
di sagreed with the EPA s assunption of 50-percent reduction
for carbon injection. Another point of contention raised by
two comenters (1V-D-18, 1V-D-85) was that the Canden MAC
testing program nmay have achieved its performance due to sone
factor other than carbon injection (e.g., higher PM
concentrations for baseline runs than for the test runs).
Several commenters (IV-D- 18, IV-D-28, IV-D85, VI-B-02,

VI - B-05, VI-B-06) suggested that the EPA should collect nore
operating data from systens now conmng on line with carbon
injection before establishing limts.

Two comenters (1V-D-32, IV-D-75) said the proposed
di oxi n/ furan standards are achi evabl e using current technol ogy
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with or without carbon injection. One commenter interpreted

t he proposal to nean that even though the standards were based
on carbon injection, it is not required as long as the
standard is net.

Response: The carbon injection data upon which the NSPS
dioxin/furan emssion limt is based were fromfull-scale
tests at commercial MAC s, not experinental or pilot tests.
The Canmden MAC test was the primary test used to assess carbon
i njection performance prior to proposal. Data from several
MN's, an HW, and several European MAC s were al so avail abl e.
This information is available in docket A-90-45, item nunber
I1-B-39. These tests, including data received since proposal,
show t hat an additional 50-percent or greater reduction of
di oxi n/ furan em ssions can be achieved with carbon injection.

In addition, the phase-in period for new plants that
comence construction after Septenber 20, 1994, but on or
bef ore Septenber 22, 1997, allows for fine-tuning of the
carbon injection rates to determne the carbon injection rate
needed for consistently achi evabl e em ssion reductions,
al t hough new data indicate this phase-in period may not be
necessary for MAC pl ants.

Si nce proposal, data have been received from 12 units at
the followng 5 new plants that are equi pped with
SD/ FF/ SNCR/ CI control s: Lee County, Florida; Falls/Bucks
County, Pennsyl vani a; Hennepin County, M nnesota; Union
County, New Jersey; and Onondaga, New York. The dioxin/furan
| evel s reported ranged fromless than 1 ng/dscmto
11.6 ng/dscmtotal mass. Eleven out of 12 units at these
pl ants are achi eving dioxin/furan em ssion |evels |less than
7 ng/dscmtotal nass.

The data sunmari zed above supports the EPA' s concl usion
that the MACT floor em ssion |level for dioxins/furans is based
on the use of carbon injection. The existing data support the
use of carbon injection as a control technol ogy for
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di oxi ns/furans and the achievability of the standards and

gui delines. The dioxin/furan emssion limt for new plants
w Il be promul gated as proposed (13 ng/dscnm). This
dioxin/furan [imt is consistent wwth the need to act now to
ensure that dioxin/furan emssions fromMAC s are mnimzed to
the extent possible, in light of the concerns associated with
di oxi ns/ furans.

Additionally, the comrenter (I1V-D-75) is correct that if
an MAC can neet the dioxin/furan limt and the limts for
ot her requl ated pollutants wi thout the use of carbon
injection, then carbon injection is not required by the NSPS
or em ssion guidelines. A plant is free to use any technol ogy
as long as the emssion limts are net.

Comment: One commenter (IV-D 104) discussed a Method 23
val idation study, and indicated that sone of the dioxin data
used by the EPA for the proposed dioxin/furan NSPS is bel ow
the practical quantitation limt of the method and cannot be
di stingui shed from background noi se. The commenter determ ned
the practical quantitation [imt to be |less than 10 ng/dscm
total mass using propagation of error techniques.

Response: The EPA has reviewed avail abl e di oxin/furan
data to determ ne the achi evabl e performance | evels of SD FF.
The target detection |imt for this nmethod is considered to be
adequately low, such that the NSPS em ssion limt of
13 ng/dscmis not considered bel ow detectable limts. The
commenter's determ nation of a practical quantitation limt
may be biased hi gh because of the use of propagation of error
techni ques to nmake the determ nation.

3.5.3 Municipal Waste Conbustor Metals (O her Than Mercury)
and Particulate Matter

Comment: Five commenters (IV-D-18, |V-D 28, |V-D 85,
| V-D-98, |V-D137) stated that the NSPS em ssion limts for PM
are very tight and will push FF's to the limts of their

control capabilities. Two comenters (1V-D-18, |V-D 85)

3-40



i ndicated that even well-run units may at tinmes have

excur sions above the standard. The commenters (IV-D 18,

| V-D-85, IV-D-98) maintained that, conpounding the difficulty
in neeting the tight limt, there is a possibility of
interference by activated carbon with particul ate control,
particularly on ESP performance. Two commenters (1V-D 18,

| V-D-98) indicated that tighter acid gas control and carbon
injection will result in increased grain |oading.

The comenters warned that it is inappropriate to
establish a MACT standard for PMfor new units when data are
not available to prove they can be achieved on a continuous
basis when activated carbon is being injected. One commenter
(I'V-D-98) said that although the tests at Canden did not
indicate direct interference fromcarbon injection, literature
reports that a significant reduction occurred in ESP PM
efficiency followng a carbon injection test at an
SDY ESP- equi pped plant. The comenter said the EPA should
investigate this issue at the three plants that the EPA said
were going into comercial operation in 1994. Two comenters
(I'v-D-18, 1V-D-85) recomended that a limt of 0.01 gr/dscf
(21 nmg/dscm can be reliably net, and noted that this would
still be less than two-thirds of the 1991 NSPS |imt.

Response: The EPA agrees that the proposed PMIlimts
were very stringent. Based on data submtted by comrenters,

t he EPA has revised the continuously achi evabl e performance

| evel for new plants from 15 ng/dscm (proposed) to 24 ng/dscm
Data received by the EPA from 12 units at 5 plants equi pped
with SO FF's and carbon injection (Lee County, Onondaga
County, Union County, Falls/Bucks County, and Hennepin County
MAC s) indicate that all are achieving this PMem ssion |evel
as well as the final emssion limts for the other regul ated
pol | ut ants.

Comment: One commenter (IV-D-18) disagreed with the
EPA' s approach of using actual test data for Cd and Pb
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i ndependent of the actual PM em ssions data. The comrenter
stated that Cd and Pb em ssions should be considered to be a
percentage of total particulate, and should be directly |inked
to the PM standard. The comrenter clainmed that froma

techni cal point of viewthe Cd and Pb standards effectively
negate the PM standard, and the comrenter indicated that to
achieve the Cd and Pb standards, a PM em ssions |evel of

0.002 gr/dscf may be required (which is bel ow the proposed PM
standard of 0.007 gr/dscf). The comenter stated that if the
EPA insists on establishing emssion limts for Cd and Pb,
they should be ratioed upward to 0.015 and 0. 153 ng/dscm
corrected to 7 percent Op, respectively.

I n support, the comenter pointed out that the EPA has
i ndicated that control of Cd and Pb are generally related to
control of PMem ssions, that the potential for absorption of
these netals is greatest on fine PMdue to the increased
surface area, and that the control efficiency of these netals
may be | ower than that for PM The comrenter said that the
EPA reported the reduction frombaseline |levels to be 80, 94,
and 98 percent for PM Cd and Pb, respectively. The commenter
indicated that for EPA's logic to be sound, the reductions for
Cd and Pb should be | ower than that for PM

One commenter (1V-D-32) stated that the proposed PM Pb
and Cd standards all are readily achi evable. The commenter
cited PMdata fromthe Commerce, Marion County, Spokane,
Warren County, Indianapolis, and Huntington MAC plants al ong
wth data fromthe docket as evidence that the proposed PM
l[imts are achievabl e.

Response: The NSPS for Cd and Pb were based on em ssions
data from SD/ FF- equi pped units. The EPA agrees that control
of these netals nay be related to PMcontrol.

The proposed emssion limts for PM Cd, and Pb represent
over 99 percent control of uncontrolled |evels of these
pollutants fromlarge and small plants (not 80, 94, and
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98 percent, respectively, as cited by the comenter). As
di scussed el sewhere in this section, the final PM em ssion
[imt is 24 ng/dscm which is an increase fromthe 15 ng/dscm
| evel proposed; however, the final PMIlimt still represents
over 99 percent control. Upon review of the EPA's data and in
consideration of the revised PMstandard, the Cd and Pb
standards were also revised. The final Cd and Pb em ssion
limts are 0.02 ng/dscm and 0.20 ng/dscm respectively
(proposed values were 0.01 ng/dscm and 0.1 ng/dscm
respectively). 1In addition to the em ssions data in the
proposal docket, data fromfive plants that have recently
begun operation (Union County, Lee County, Onondaga,
Fal | s/ Bucks County, and Hennepin County MAC s) denonstrate
that the emssion limts for PM Cd, and Pb are sinultaneously
achi evabl e.
3.5.4 Municipal Waste Conbustor Metals (IMercury)

Comment: Several commenters (I1V-D-18, 1V-D-37, 1V-D-43
|V-D-44, IV-D-55, IV-D-56, IV-D-68, IV-D-85, IV-D-96, |V-D 98,
VI-B-04) asserted that the Hg em ssion |imt should be revised

due to | ack of denonstrated data.

Three commenters (1V-D-18, 1V-D-85, 1V-D-98) stated that
t he proposed Hg standard is based on a small nunber of
short-termtests using tenporary control equipnment at only two
facilities, and expressed concern as to whether EPA's carbon
injection data are indicative of performance at | ong-term
permmanent installations. One comrenter (1V-D-18) nmaintained
that commercial application of technol ogy often isolates
probl ens not observed during short-termtest runs.

One commenter (1V-D-98) said the two tests used by the
EPA as the basis of the Hg standard | acked suffi cient
repetitions of both control and test runs to provi de good
statistical reliability to the numerical conclusions. The
comenter referred to a paper which the comenter said
denonstrates that the proposed |[imts are not achievable. The
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comenter said the paper analyzed the Stanislaus data and
concl uded that 95 percent of individual tests conducted to
conply with the standard will achieve Hg reduction of at |east
80 percent and an outl et concentration of 112 ng/dscm or |ess.
The comrenter warned that the EPA may not set a not-to-exceed
limt in which at |east 5 percent of the performance tests are
expected to fail, and pointed out that the failure rate would
be hi gher at the 85-percent Hg reduction |evel specified by
the standard. The commenter said the EPA nust set a limt

| oner than 80-percent renoval

One comenter (l1V-D-85) said the reports frompilot test
run by the EPA at an MAC with SD)FF/ Cl in 1991 specifically
stated that achievable Hg outlet concentrations are
100 pg/dscm or 80-percent renoval by weight. The comrenter
said the EPA failed to discuss the technical reasons why they
chose to propose a MACT standard of 85-percent renoval, which
was not supported by the pilot tests.

Two commenters (1V-D-32, 1V-D108) agreed that the
proposed Hg standards are achi evabl e using current technol ogy,
i ncludi ng carbon injection. One commenter (1V-D-32) cited one
report showi ng 99-percent Hg control efficiency by an SD FF
al one, and anot her show ng greater than 98-percent reduction
to a | evel below 0.050 ng/dscm using carbon injection with an
SD/ FF. The commenter al so cited another paper which presented
results of 0.070 ng/dscm using Sorbalit technol ogy as an
alternative to carbon injection. One comenter (IV-D-108)
noted that the 85-percent reduction standard based on the
St ani sl aus and Canden County tests is reasonable since nore
recent data show actual efficiencies to be well above
95 percent.

Response: Activated carbon injection has been used
comercially on MAC s in Europe and Canada, where the
performance capabilities of this control technol ogy have been
denonstrated; however, it is not possible to conpare data
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gathered in Europe and Canada to U.S. data due to differences

in test nmethods and ot her procedures. For these reasons, the

EPA conducted testing at two U S. MAC s (Stanislaus County and
Canmden County) to assess the capabilities of this control

t echnol ogy.

The EPA's initial analysis of data fromthe Stanislaus
County MAC showed t hat 80-percent reduction was achievabl e.
However, subsequent anal yses based on the conbi ned know edge
gained fromthe Stanislaus County, Canden County, and ot her
tests concluded that higher Hg reductions could be
conti nuously achieved by increasing the carbon feed rate.

Thi s anal ysis concluded that at a carbon injection rate of
approxi mately 100 ng/dscm (0.8 I b carbon/ton MSW the proposed
[imt of 80 ng/dscm or 85 percent reduction would be achi eved.
Thi s anal ysis al so exam ned the inpact of further increasing
carbon feed rates to achieve even | ower Hg em ssions and the

i npact of variability in the Hg content of MSW The EPA did
an econom c analysis (refer to docket No. A-90-45; item

nunber 11-A-13) and determ ned that the costs of carbon

i njection are reasonabl e.

In addition to the EPA tests, five US. MAXC s that began
usi ng activated carbon injection technol ogy since 1994 (Union
County, Lee County, Onondaga County, Falls/Bucks County, and
Hennepin County MAC's) are neeting the proposed limts.

Comment: Two commenters (1V-D-55, 1V-D-85) said the EPA
failed to take into account the inpact of switching from
Met hod 101A to Method 29. The commenters were concerned that
using Method 29 for performance testing will result in higher
measured em ssion | evels than the NSPS and em ssion guidelines
if data used to set the NSPS and gui delines were collected
usi ng Met hod 101A

Response: The difference between the nethods, which was
estimated based on a statistical analysis of Method 101A and
Met hod 29 at Stanislaus (a report prepared for EMB
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statistically conpared Met hods 29 and 101A), does not i npact
the resulting NSPS and guidelines. Wat it is nost inportant
is that the activated carbon data fromboth the Stanislaus and
Canden test prograns were collected using Method 29. In

Sept enber 1994, Method 29 was proposed for determ ning

em ssions fromMAC's, MN's, and power plants. The nethod is
identical to EPA's Ofice of Solid Waste's nmultinetal s nethod,
except that a filtration and anal ysis step was added for

Met hod 29 (see proposal for Method 29 59 FR 48259). The
additional step protects against the loss of Hg in the
manganese oxide precipitate that can formin the acidified

pot assi um per manganate (KWMhO4/ HpOp) inpingers and results in
simlar sanple preparation and analysis requirenents for EPA
Met hods 29 and 101A. Thus, any Hg in the precipitate should
have been included in the analytical sanple. As such, the EPA
is confident in the results achieved wth Method 29.

Comment: Two commenters (1V-D-24, 1V-D 108) reconmended
that the EPA require plants to conduct tests to determ ne
optimal reagent injection rates. One commenter (I1V-D-24) said
operators should be required to adhere to these carbon and
al kaline reagent injection rates at all tinmes and provide
authorities with records verifying regular purchase of each
reagent consistent wth the optimal usage rates. The
commenter cited several references to support the inportance
of carbon and reagent feed rates in attaining desired control
| evel s. The commenter also clainmed that Hg regul ati ons for
MAC s pronul gated by New Jersey in Septenber 1994 have such a
requi renent. A second commenter (IV-D108) also cited the New
Jersey reqgulations and said that the State requires
optim zation of the Hg APCD s with reasonabl e reagent use and
then requires nmonitoring of the m nimumreagent injection
ratio to ensure that the control efficiency is maintained.

The commenter attached a copy of the New Jersey adoption
docunent for the State rule (NJAC 7:27-27) adopted
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Septenber 23, 1994. The docunent includes comment sumrari es
and responses on the proposed rule.

Response: For al kaline reagent for acid gas control, the
EPA is not requiring a particular injection rate because SO
is required to be continuously nonitored. The EPA proposed a
requi renment that plants using carbon injection for Hg control
measure and record the anmount of carbon injected for each
8-hour period of operation. This has been revised to a 1-week
period. Refer to section 3.5.2 for a description of carbon
feed rate nonitoring for dioxins/furans and Hg.

Comment: Three commenters (1V-D-17, 1V-D-65, 1V-D 120)
stated that the numerical em ssion limtation contained in the
proposed NSPS and gui deli nes should be reduced from
0.08 ng/dscmto at |east 0.065 ng/dscm One conmenter
(I'V-D-17) said this |level should be considered an interim
|l evel with further reduction made increnentally over tine to
account for the "projected decline in nmercury content" of
wast e products.

One commenter (1V-D-65) said this level is better because
it forces nore recovery of Hg. The comrenter asked the EPA to
adopt standards mat ching those currently proposed by
New Jersey, as follows: 0.065 ng/dscmuntil January 1, 2000
and 0.028 ng/dscmthereafter.

One comenter (1V-D-120) recomended the use of a two-
tier limt as was adopted in Mnnesota. The commenter cl ai ned
that the EPA has effectively proposed a short-termlimt of
80 Mg/ dscm which takes into account the upper |evel of Hg
em ssions achieved by a well-operated MAC during a single
testing event with a high degree of confidence. The comenter
added that the EPA should establish a long-termemssion limt
of 60 pg/dscm which will ensure that the atnospheric |oading
fromMAC s is minimzed and nost accurately represents overal
em ssions to the environnment. The comrenter included a
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techni cal work paper which discusses how this I ong termval ue
was est abl i shed.

Response: The EPA has established |limts that
effectively control the emi ssions of Hg from MAC s based on
the avail able donmestic data. These Iimts include an em ssion
[imt of 0.080 ng/dscmand an alternative 85-percent reduction
requirenent that is nore stringent than the 80-percent
alternative reduction required by New Jersey. |If, when the
NSPS and em ssion guidelines are periodically reviewed, it
beconmes apparent that nore stringent Hg limts are
conti nuously achi evabl e and cost effective, the EPA w |
revise the limts at that tine.

Comment: One commenter (IV-D-32) infornmed the EPA that
Hg trapped in spray drying and carbon injection processes is
not rel eased by sorbents via volatilization nor |eaching. The
commenter cited two reports in support.

Response: The EPA acknow edges this commenter's support.
3.5.5 N trogen Oxides

Comment: One commenter (IV-D-32) clained a NOg imt of
150 ppmwith an alternative of 50-percent reduction in

em ssions could be achieved for a small increnental cost. The
commenter presented data on 17 foreign and donestic plants
equi pped with SNCR The commenter indicated that the

guar anteed NOy reductions ranged from4l to 75 percent, with
ammonia slip ranging from6 to 25 ppm The commenter noted
that with i ndependent injection |evel controls, reductions of
60 to 70 percent and 100 ppm are achievable with normalized
stoichionetric ratios of 1.5 or greater and ammonia slip at or
bel ow 20 ppm The commenter pointed out that w thout

i ndependent | evel control, a reduction of 50 percent and an
em ssion | evel of 150 ppm are achi evable. The conmmenter

mai nt ai ned that these | evels can be guaranteed by vendors and
the 150 ppm Il evel provides flexibility to units with high
uncontrolled I evels. The commenter (1V-D 32) noted that
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MB/rotary, fluidized bed, and MO EA conbustors typically have
uncontrolled | evel s bel ow 150 ppm In further support of a
150 ppmlimt, the conmmenter noted that 75 percent of the

MAC s in the U S. are in ozone non-attai nnment areas or the
nort heast ozone transportation region, and the ozone Transport
Commi ssion's limt of 0.2 Ib/MvBtu for NOk fromlarge boilers
woul d correspond to about 100 ppmfor a MB/rotary unit burning
waste with a 5,000 Btu/lb heating val ue.

Response: The EPA has gathered and anal yzed additi onal
data since proposal. The additional data collected are from
the Stani slaus MAC (col | ected January through March 1994 and
June through August 1994). The data indicate that a NOg | evel
of 150 ppnv is achievable on a continuous basis. This
corresponds to an average NOy reduction fromthe Stanislaus
MAC of 45 to 55 percent. The NSPS for |arge plants being
pronmul gated is, therefore, 150 ppnmv, which is |ower than the
180 ppnv | evel proposed.

Comment: One commenter (IV-D74) suggested that other
control technol ogies such as flue gas recircul ation be
eval uated for control of NOy em ssions fromsmall sources
since the current proposal allows small plants to renmain
uncontrol | ed.

Response: O her control technol ogi es have been exam ned
(refer to EPA-600/R-94-208 and EPA-450/ 3-89-27d); however, the
percent reductions attainable using many of these technol ogi es
are low and data are limted. Flue gas recirculation, for
exanpl e, involves mxing cooled flue gas with conbustion air
to both lower Oy in the conbustion air supply and suppress
flame tenperatures by increasing inerts (Np and COp) in the
conbustion air system Data indicate, however, that there is
al so an increase in COemssions. Additionally, there are
only limted quantitative data on the |levels of NOk reduction
achi eved by this technique (expected to be on the order of 10
to 30 percent). Although it was not the basis of the

3-49



per f ormance standards, an individual owner or operator of an
MAC is free to select this or any other approach or technol ogy
to achi eve the NSPS.

Comment: Several commenters (I1V-D-28, 1V-D-54, |1V-D-55
IV-D-67, IV-D-85, IV-D-87, IV-D-99, VI-B-02, VI-B-05, VI-B-06)
descri bed concerns regarding ammonia slip fromthe use of SNCR
for NO¢ control. The comenters were concerned that anmmoni a
slip at the 180 ppnv NOy control level is not addressed in the
proposed regul ati on.

Four comrenters (1V-D-28, VI-B-02, VI-B-05, VI-B-06) said
that New Jersey and New York are beginning to consider anmoni a
slipintheir SIPs. One commenter (IV-D99) noted that
several States have ammonia slip emssion limts as well as
NOx limts, and recommended that the EPA establish |evels for
both NO¢ and anmoni a that are consistent and practical based
on existing technol ogy.

Response: The NOy | evel s being pronul gated for new and
existing MAC units at |large MAC plants represent a 35- to
55-percent reduction fromuncontrolled levels. Data show that
this level of control is not associated with high | evel s of
ammoni a slip, which are expected to be less than 10 ppnv.
VWiile the EPAis not required to set alimt for ammoni a under
section 129, States are free to inpose additional limtations
as they deem appropri ate.

3.5.6 &ood Conbustion Practices

Comment: Two commenters (1V-D-85, 1V-D-98) said that the
EPA has not defined the term"MAC unit |oad" in the proposal,
such that the relationshi ps between steam fl ow neasurenents,

the definition of "maxi mum MAC unit capacity,"” and throughput
[imtations are not clearly established.

Response: The term "MAC unit |l oad" is being defined in
the final NSPS and guidelines as the steamflow of the boiler,
whi ch can be neasured as steamflow or feedwater flow as
described in proposed §8 60.58b(i). The definition of "nmaximm
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MAC unit capacity" (proposed 8§ 60.51b) and the throughput
limtation description (proposed 8 60.53b(b)) are clarified to
reflect this change in the definition of MAC unit | oad.

Comment: Several commenters (I1V-D-18, 1V-D-28, 1V-D 30
|V-D-44, IV-D-75, IV-D-80, IV-D-82, IV-D-85, |V-D 98,
| V- D- 120) advi sed agai nst renoval of the flow orifice or flow
nozzl e, because wel ded-in devices are not designed for this
type of repeated mai ntenance and woul d require shutdown of the
unit for extensive periods. They also said that renoval and
bench calibration of entire steamfl ow neasurenent systens is
expensi ve and unnecessary. One commenter (IV-D-75) said the
factory-calibrated orifice plate should be adequate as | ong as
it is used consistently. One comrenter (IV-D-44) pointed out
t hat because the water used is of such a high purity, there is
little potential for the flow elenment to degrade. The
comenter (IV-D-44) also noted that the accuracy of the flow
el emrent far exceeds the level required for the proposed 4-hour
averagi ng peri od.

One comrenter (1V-D-98) informed the EPA that flow
el enents recently renmoved at two MAC s that had been operating
for 5 to 7 years were neasured, and both flow el enents were
within the tol erances of their original manufacturing
specification of 0.0005 inches. Four commenters (IV-D 44,
| V-D-54, 1V-D-80, |IV-D-95) recomended that the steam fl ow
measurenent el enents (orifice plate, vortex shredder bar
annubar, etc.) be visually inspected every 3 years.

Several comenters (1V-D-18, 1V-D-28, IV-D-30, |V-D85)
recommended that instead of requiring renoval of the flow
orifice or flow nozzle, the EPA should require that the
differential pressure transmtters be properly calibrated
according to the manufacturer's recomendations prior to the
annual dioxin/furan test. Two commenters (IV-D-54, |V-D 80)
suggested that the signal conversion elenents, which are
subject to drift, be calibrated annually.
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Response: Based on the commenters' input, the EPA is not
pronul gating any requirements for periodic inspection and
calibration of orifice plates or other flow nmeasurenent
devices. Absolute accuracy is not the key issue. Wiat is
inportant is the relative accuracy between neasurenents and
relative accuracy will be maintained because the sane plate
used during the annual dioxin/furan test will continue to be
used for | oad neasurenents until the next retesting. However,
the promul gated rules do require annual calibration of the
transducers and signal converters in accordance with the
manuf acturers' instructions and before each perfornmance test.
Records must be kept docunenting calibration of instrunents.

Comment: Several commenters (I1V-D-18, 1V-D-28, 1V-D 30
|V-D-44, IV-D-54, IV-D-80, IV-D-85, IV-D120) strongly
recommended that alternative technol ogi es other than the
proposed neasurenent of steam flow be allowed for nonitoring
MAC unit |oad. One commenter (IV-D-75) suggested that a nmenu
of options should be available for | oad neasurenent to afford
operators flexibility, and should include alternatives such as
gross power output and refuse charging rate. One commenter
(I'V-D-120) noted that not all plants use orifice plates, which
makes the application of ASME PTC 4.1 inappropriate.

One commenter (1V-D-03) suggested that the neasurenent of
| oad could alternatively be based on fuel feed rate (in Btu
per hour) instead of on steamflow. Several commenters
(I'v-D-18, IV-D-28, IV-D-30, IV-D-44, IV-D54, |V-D 85,
| V-D- 120) suggested operators should have the option to
measure plant capacity using boiler feedwater flow, which has
been properly corrected to account for sootbl ow ng,
desuper heati ng, bl owdown, and m scel |l aneous flows. Two
commenters (IV-D-74, IV-D-103) did not support the use of
boil er feedwater flow as an alternative to steamfl ow
nmeasur enent .
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Two commenters (1V-D-54, 1V-D-80) strongly recommended
that alternative technol ogi es other than the proposed ASVME PTC
procedures (orifice plate and differential pressure
transmtter) be allowed for steam fl ow neasurenent if they
exhi bit equival ent accuracy. One commenter (IV-D- 80)
suggested that flexibility nust be provided for MAC' s that use
ot her nmethods such as annubar, vortex shredder, or pitot.

Five comenters (I1V-D-44, 1V-D-74, IV-D-75, |V-D 98,
| V-D-103) contended that, for a nunmber of reasons, neasuring
flue gas volunetric flowrate is inadequate. One conmenter
(I'V-D-44) cited several |oad neasurenent uncertainties
regardi ng the use of flue gas volunetric flow rate.

One comenter (1V-D-44) informed the EPA that the ASME
PTC 34 commttee is evaluating use of a heat bal ance around
t he econom zer (the "ECHB" nethod) to determi ne flue gas flow
rate. The commenter said this nethod is felt to have a | ower
uncertainty, but it has not yet been quantified. One
comenter (IV-D 103) recommended direct flue gas neasurenent
as consistent with the requirenent under 40 CFR 264. 345(b) (4)
under RCRA and under part 75. The commenter |isted several
measur enent net hods and said a detail ed nethod description can
be found in EPA 40 CFR 264, Part 75, and in the "Engi neering
Handbook for Hazardous Waste Incineration - Draft 2 of May 31,
1990".

Response: The EPA agrees that there are several possible
alternative nethods for nonitoring MAC unit |oad, and that the
best nmet hod may depend on site-specific conditions. Wth this
consideration, the EPA is pronul gati ng steam fl ow nmeasur enent
and a water flow neasurenent alternative for the nonitoring of
MAC unit | oad and, as specified in the General Provisions,
pl ants may petition the regulating authority for approval of
an alternative nethod.

Comment: One commenter (IV-D-102) requested that the EPA
clarify the CO averaging time for MAC s that are designed as
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coal /RDF m xed fuel-fired units but operate as RDF-stoker
units. The comrenter noted that the EPA has three options (in
preferred order): (1) Require the conpliance averaging tine
based on the design of the unit (4-hour for coal/RDF m xed
fuel); (2) allow the averaging tinme to be based on the
operation of the unit (24-hour for RDF-stoker) through a
federal l y-enforceabl e permt anmendnent, but only after the
owner/ operator permanently renoves fromthe MAC unit and pl ant
property all conponents or equipnment that were solely
constructed/installed for the burning of coal; or (3) allow
the permtting authority to define the operating node in a
federal | y-enforceabl e construction or operating permt and
thus define the averaging tinme. The comenter asserted that
the first option is preferred because it sinplifies
enforcenment and is consistent with EPA's logic with respect to
determ ning plant capacity.

Response: The coal /RDF m xed fuel CO standard originally
promul gated in 1991 and in Septenber 1994 was intended to be
applicable to pulverized coal-fired boilers that cofire fluff
RDF. The CO standards promul gated after consideration of
t hese comments are to be 150 ppmv with a 4-hour averaging tinme
for existing and new units. It should be noted that al
coal /RDF m xed fuel units that fire | ess than 30 percent by
wei ght of RDF are exenpt from conplying with the MAC em ssion
standards by provisions of section 129 of the Act. These
units wll be required to neet the applicable emssion limts
for coal-fired units.

Coal / RDF m xed fuel units that enploy spreader stoker
conbustors are required to conply with the COemssion limts
for RDF spreader stokers, which contain a 24-hour averaging
time. Wen switching fromRDF to coal -firing, m xed fue
units must conply with the CO |oad, and PM control device
tenperature requirenents until all RDF has been cleared from
the conmbustor grate. Wen RDF has been cleared fromthe
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conbustor grate, the unit wll be exenpt from conpliance with
the MAC CO, | oad, and tenperature requirenents.

Comment: One commenter (IV-D-24) criticized the EPA for
not gathering new data for CO and instead relying on the BID
prepared for the 1991 standards and gui delines. The comenter
clainmed that this means the EPA has not conplied with the
requi renents of section 129 of the Act.

Response: Section 129 of the Act does not require the
EPA to collect new data for establishing CO |l evels.

Section 129 requires that the control |evels are established
based on MACT. Currently there are few options avail able
regardi ng CO control other than GCP. The CO |l evel s determ ned
to represent GCP in the 1991 NSPS and em ssion guidelines are
still valid for each conbustor type. The only changes that
will be pronul gated are clarifications for mass burn rotary
refractory units, pulverized coal/RDF m xed fuel-fired
conbustors, and spreader stoker coal/RDF m xed fuel -fired
conmbust ors.

Comment: Four commenters (IV-D-24, |V-D-51, |V-D 74,
| V-D-103) objected to a CO standard that varies by conbustor
type. One comrenter (I1V-D-24) maintained that this allows
sonme plants to be lax in optim zing their conbustion
operations. Three comenters (I1V-D-51, IV-D-74, |1V-D103)
objected to any CO standard above 100 ppm Two comenters
(I'v-D-74, 1V-D-103) said it should be 100 ppmw th a 4-hour
average. One commenter (IV-D-51) alleged that the enphasis of
t he standards appears to be to mnimze the rel ease of
di oxi ns/furans, rather than to control production of them
This commenter warned that the proposed limts do not mandate
optimal burn conditions and, in effect, allow the production
of high levels of dioxin. Two commenters (IV-D-74, |V-D 103)
said there is a direct relationship between el evated CO and
dioxin/furan formation. In support, these comenters cited an
attached paper on MN em ssions and said that a test done at
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the Pittsfield MAC showed that CO | evel s above 100 ppm were
associ ated with higher dioxin/furan em ssions. These
commenters described CO as a surrogate paraneter for
dioxin/furan information that is a |ower cost alternative to
dioxin/furan testing. Another commenter (1V-D 24) who al so
cited the ASME New York State Energy Research and Devel opnent
Authority ("NYS/ERDA") Pittsfield tests said the tests showed
t hat CO should be neasured using a short-term (1-hour)
averaging tinme to mnimze dioxin/furan formation.

Three commenters (1V-D-24, 1V-D-74, 1V-D103) contended
that the proposed standards penalize nore efficient conbustors
wth stricter limts and allow | ess efficient conbustor types
to operate inefficiently. They contended that the |ess
efficient conbustors are at tinmes capable of neeting | ess than
50 ppmand cited tests from Stani sl aus, Conmerce, Marion,
Baltimore, and C airnont which showed CO levels of 19 to
49 ppm Pigeon Point was listed at 7 ppm and Oswego was
listed at less than 20 ppm One commenter (1V-D 103) cl ai ned
there is no evidence in the background docunent that a good
faith effort was nade to investigate those operating practices
whi ch optim ze conbustion. Two comrenters (1V-D-24, |1V-D 103)
said the Penobscot, Mine plant, which the EPA includes in its
data base and consi ders an exanpl e of good conbustion by an
RDF plant, has no inpetus to operate any nore efficiently than
its lax permtted | evel of 400 ppnv, 4-hour average. One
commenter (1V-D-24) also criticized the use of data fromthe
m d- Connecti cut MAC because of questionabl e operating
condi ti ons.

One commenter (1V-D-103) indicated that a 4-hour
averaging period is appropriate because the majority of NMB/ WV
units have a waste retention tine on the grate of up to one
hour whi ch does not provide adequate tinme for an operator to
make a good faith effort to correct upsets and still achieve a
l[imt representative of GCP. The comenter cited an EPA MAC
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docunent for GCP ( EPA-600/8-89-063) which indicates that the
MB/ WWV conbustors in M1l bury, Maine will exceed a CO CEM

em ssion |l evel of 58.4 ppmonce every year in a 4-hour bl ock
peri od.

Two commenters (IV-D-74, 1V-D-103) listed five factors
that contribute to high CO emssions in MAC s. Three
commenters (IV-D-24, IV-D-74, 1V-D103) said the EPA' s 1987
GCP guidelines stipulated that 50 ppm CO (4-hour average) with
6 to 12 percent Oy is an indicator of good conbusti on.

Three commenters (1V-D-24, 1V-D-74, 1V-D 103) said Canada
has a GCP requirenent of 50 ppm CO and the Netherl ands has a
standard of 44 ppm (corrected from50 ng/m). Two commenters
(I'v-D-74, 1V-D-103) also cited the disparity between EPA's MAC
standard and the HW standard, which has a single limt for
all new and existing incinerators. The commenters asserted
that, in sone cases, the conbustors, control equipnent, and
pollutants are simlar, and both MAC s and HW's require
simlarly high conbustion efficiency to mnimze em ssions.
These two commenters recommended that the EPA review EPA' s
Nat i onal Hazardous Waste Conbustion Strategy and propose a
sim |l ar approach which specifies high conbustion efficiency.

Response: The CO concentration in the flue gas of each
MAC is related to the specific conbustion conditions within
the unit. There are inherently different design and operating
condi tions between different types of MAC s. These
differences and the fact that low COemssions is a relatively
new requi renment results in differences in the CO em ssion
l[imt that can be achieved by dissimlar MAC s.

For exanple, mass burn MAC' s burn unprocessed waste in
deep beds and the residence tine of the waste within these
conbustors is approximately one hour. This |arge mass of
waste burns slowly, releasing conbustion gases into a rather
| arge furnace volune. Careful netering of under and overfire
air into different furnace zones by conputerized distributed
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control conbustion systens results in stable, carefully
controll ed conbustion conditions and | ow | evel s of CO

Spreader stoker/RDF conbustors (al so call ed RDF stokers)
burn processed waste by pneumatically injecting it through
feeders in the side of the furnace where it burns in a "sem -
suspensi on” fashion. Approximately 40 percent is burned in
suspension and the remainder is burned in a thin bed on a
traveling grate at the bottom of the furnace. The residence
time of the RDF on the traveling grater is approximtely
20 mnutes and the relative burn rate of waste is higher than
in mass burn conmbustors. |In spreader stoker RDF systens, the
uni formty of conbustion is highly dependent on RDF feed
conditions. Variations in the RDF feed rate or RDF properties
can result in fluctuations in conbustion conditions that
result in higher CO flue gas concentrations. M nor conbustion
upsets with associ ated CO excursions can al so occur from RDF
feed chute or RDF feeder bl ockages. The frequency and
severity of feed upsets is both a function of the RDF
processing plant and the RDF feed system design.

Car bon nonoxide em ssion limts for each type of
conbustor are established using test or operating data to
determne the emssion |imt and averaging tine which a
particular type of unit can achieve. State-of-the-art nmass
burn waterwall MAC s have inherently stable conbustion
characteristics and low CO levels. A 100 ppm CO em ssi on
l[imt wth a 4-hour averaging tinme has been established for
these types of units. 1In an EPA sponsored test at a mass burn
conbustor in Marion County, Oregon in 1987, the conbustor was
subj ected to a nunber of different operating conditions
i ncl udi ng changes to the under-to-overfire air ratio and the
overfire air distribution. CO concentrations at the inlet to
the unit's spray dryer never exceeded 37 ppm and em ssions
under normal operating conditions were typically |less than
20 ppm VWiile the unit was not attenpting to control CO the
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conputerized distributed conbustion control system nmaintai ned
hi gh conbustion efficiency and | ow concentrati ons of CO

Eval uation of long termem ssion data from ot her state-
of -the-art mass burn waterwal|l facilities indicate that these
types of facilities can achieve a 100 ppm CO em ssion [imt on
a 4-hour basis. |In nost cases these mass burn conbustors wll
operate at long term averages of |less than 50 ppmto conply
with the 100 ppm (4 hour) emssion limt. Experience
i ndi cates that operation at CO concentrations between 50 and
100 ppm may be required due to problens associated with the
burni ng of wet waste.

Later in 1987, ABB Conbustion Engi neering began startup
testing at the Md-Connecticut Resource Recovery Facility in
Hartford, Connecticut (Md-Conn). The Md-Conn facility
contains three RDF spreader stoker conbustors, each designed
to fire approxi mtely 660 tons/day of RDF. During startup,
the units typically operated wwth flue gas CO concentrations
of above 200 ppm During a subsequent test program sponsored
by EPA and Environnment Canada it was found that by steady-
state, CO em ssions of |ess than 100 ppm coul d be achi eved by
proper adjustnent of the under and overfire air flow
| mprovenents in the conbustion control procedures were al so
made at the ABB Conbustion Engineering facility in Detroit
(the Greater Detroit Resource Recovery Authority Facility)
whi ch finished construction shortly after the M d-Conn
Facility. A statistical evaluation of CO em ssion data from
the Detroit facility indicated that although it could achieve
average long-term CO emissions of 70 to 80 ppm it could only
achieve an emssion limt of 150 ppmon a 24-hour basis due to
CO excursions associated with feed upsets.

The NSPS for RDF spreader stoker conbustors pronul gated
in 1991 incorporated a 150 ppmemssion |imt and a 24-hour
averaging tine. However, the avail able data for RDF
conbustors indicate that they will have to limt long-term
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average CO em ssions to the range of 70 to 80 ppmto
conpensate for feed upsets.

Car bon nonoxi de em ssions from sone types of comrercially
operating MAC s are substantially higher than for nodul ar and
mass burn units because until recently, attenpts have not been
made to mnimze CO emssions. |In sone cases, emssion limts
of other types of conmbustors are higher than mass burn
conbustors because of a |lack of data show ng they are capable
of achieving emssion limts of |less than 200 to 250 ppm

The 4-hour CO em ssion averaging tinme is roughly the tine
period required for a dioxin/furan em ssions test. It is also
a reasonabl e m ni num averagi ng period for conbustors with
relatively stable operating conditions. A 24-hour averaging
period is needed for conbustors that are prone to conbustion
upset s.

The 4-hour averagi ng periods for steam | oad and PM
control device inlet tenperature are consistent wwth the tine
peri od necessary to conduct a dioxin test. Data from EPA
sponsored field tests have shown that conpliance with a 4-hour
steamload limt and a 4-hour PMcontrol device tenperature
can be readily achieved in nodern MAC s.

Comment: Three commenters (1V-D-24, 1V-D 103, |V-D 108)
asserted that a 4-hour CO standard alone is insufficient to
ensure good conbustion. One commenter (1V-D 24) suggested
that a 6 to 12 percent Oy standard be pronulgated in addition
to the CO standard. One commenter (I1V-D-108) stated that in
order to mnimze products of inconplete conbustion, shorter
termcriteria for tenperature and Oy should be specified. The
commenter noted that Oy and tenperature are directly rel ated
to conbustion efficiency and are routinely nonitored. This
commenter reconmended that for MB/ WV conbustors, the EPA
should require that the exit flue gas neet a m ni num 5-m nute
Oy concentration of 3.5 percent on a wet basis and 3.0 percent
on a dry basis. The commenter noted that this recomendati on
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was based on analysis of CEM data for three plants and with
the input of the plant operators.

Two commenters (1V-D 103, |V-D108) al so reconmmended t hat
m ni mum furnace tenperature during waste conbustion, after
overfire air, be specified. The comenters al so suggested
requi renents for controls such as automatic auxiliary burners
that will fire at preset tenperatures to ensure that m ni mum
tenperature is maintained at all tinmes including startup and
when wet waste is being conbusted. One commenter (IV-D 108)
contended that this mnimzes em ssions of conbustible
pol l utants, sone of which are not continuously nonitored, such
as dioxins/furans. The comenter (IV-D 108) reconmended the
followwng imts for MB/WN conbustors: a mninmml-mnute
average tenperature of 1,500 OF for a 1 second residence tine
after overfire air injection, with auxiliary burners
automatically fired at 1,550 to 1,600 OF. The commenter noted
t hat New Jersey has successfully inplenented this requirenment
for five operating MAC s. One comrenter (IV-D 103)
recommended a residence tinme for conmbustion gas of at least 1
second at no less than 1,800 OF. This comenter (IV-D 103)
al so recommended that control equipnent for HC reduction nust
be designed such that the flue gas tenperature at the outl et
fromthe control device does not exceed 300 OF, unless a
denonstration is made that an equival ent collection of
condensi bl e heavy netal s and toxic organics can be achi eved at
a higher outlet tenperature or through the use of alternate
t echnol ogi es.

Response: (Good conbustion practices were devel oped by
the EPA to mnimze both formati on and em ssi on of
di oxi ns/furans and other trace organics. There are three
conponents to GCP: a COemssion|limt, aload limt, and a
tenperature at the inlet of the PMcontrol device. All three
of these continuous conpliance paraneters have been shown to
correlate with either formation or em ssion of dioxins/furans.
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Low CO |l evel is a surrogate paraneter used to indicate
t he operation at conbustion conditions conducive to the
furnace destruction of trace organics. The load Iimt is used
to control excessive entrainment PM (PM carryover) which can
|l ead to formati on of dioxins/furans downstream of the
conmbustor. The PMcontrol device inlet tenperature limt is
tolimt formation of dioxins/furans on fly ash within the PM
control device by controlling formation rates. Peak formation
rates occur near 300 OC (570 OF) and decrease with decreasing
t enperatures. Bel ow about 225 to 250 OC (435-480 OF) the
formation rates are negligible. The tenperature limt also
controls partitioning of dioxin/furan between the solid and
vapor phases. At |ower tenperatures, dioxins/furans remain
absorbed on PM and are disposed with the collected fly ash.
There is no evidence that dioxins/furans absorbed on fly ash
can be volatilized at anbient tenperatures nor |eached in
landfills.

The EPA spend a substantial anmount of resources
i nvestigating, devel oping, and docunmenting GCP. The EPA's
first effort resulted in a report on the conmbustion control of
organi cs (Municipal Waste Conbustion Study: Conbustion
Control of Organics, EPA/530-SW87-021c, June 1987). This
report on the control of organics contained tables sumrari zi ng
recomendati ons for good conbustion practices to control
organi c em ssions from mass burn, RDF, and nodul ar starved-air
MAC s. Recommendations were included for a conbustion
t enperature of 980 OC (1800 OF) at fully m xed conditions, a
50 ppm CO emission limt, a range of flue gas O
concentrations for each conbustor, the use of overfire air for
m xi ng, turndown restrictions, and the use of auxiliary fuel
to correct for |ow tenperatures or high CO

In review ng these recommendations, it was decided that
only three paraneters would be required to denonstrate
conti nuous conpliance with GCP. These include a CO em ssion
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l[imt to insure operation at conbustion conditions which are

i ndi cative of the furnace destruction of organics, a |oad
[imt which is to control the anobunts of PM which are carried
out of the conbustor with flue gases, and a tenperature limt
at the inlet of each PMcontrol device to control formation of
CDD/ CDF wi thin each control device.

Comment: Five commenters (IV-D-24, |V-D 28, |V-D 54,
| V-D-80, |V-D95) supported the nonitoring and control of APCD
inlet tenperature. Three commenters (IV-D- 28, |V-D 80,
| V- D-95) supported the proposed requirenent of a maxi muminl et
tenperature, determ ned during the nost recent dioxin/furan
t est, which cannot be exceeded by nore than 30 OF, but urged
the EPA to adopt a | onger averaging period of 8 to 12 hours so
that reasonable variability does not result in an excursion.

One commenter (1V-D-24) maintained that a standard for
conbustor flue gas tenperature should be pronul gated as part
of good conbustion practices. The commenter (1V-D 24) pointed
out the inportance of flue gas tenperature based on the EPA' s
1989 test program at the Montgonery Dayton South MAC. In a
detail ed di scussion, the comenter clainmed that the study
showed that m nor changes in design and operation had a
significant effect on em ssions of dioxin and other
pollutants. The commenter (1V-D 24) acknow edged that sone
vendors claimthat |ower tenperatures cause corrosion and
operating problens, but argued that these problens can be
avoi ded by proper design and operation.

Response: The maxi mum PM control device inlet
tenperature is selected by taking the highest average PM
control device inlet tenperature neasured during any one of
t hree successful performance test runs for dioxins/furans and
by adding 17 OC (30 OF). The averaging tinme for the PM
control device inlet tenperature limt nust be consistent with
the averaging time for a single dioxin/furan performance test
(approximately 4 hours). |If an 8-hour averaging tine was
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allowed for the inlet tenperature, then a unit could
theoretically operate for 4 hours at tenperatures above those
shown to be safe by the dioxin/furan performnce tests.

The PM control device inlet tenperature requirenments help
ensure that conditions for high dioxin/furan formation rates
do not occur. The tenperature at which | ow di oxin/furan
em ssions is achieved nmay differ between MAC units, and the
requi renents take that into account. Therefore, there is no
need for a specific flue gas tenperature requirenent.

Comment: One commenter (IV-D-24) supported EPA' s efforts
to strengthen operator certification and training. The
commenter reconmmended the follow ng six inprovenents to the
proposed requirenents: (1) Limt the frequency and period of
time that control roomoperators can fill in for chief
facility operators and shift supervisors; (2) require that
recertification exans be passed every 5 years (on new
technol ogi es and regulations); (3) to prevent the current
potential conflicts of interest, require that no enpl oyee of a
firmthat has designed, operated, or constructed MAC s may
create or be permtted access to exam questions; (4) to
prevent future conflicts of interest, require that no enpl oyee
of a firmthat has designed, operated, or constructed the
specific MAC at which an applicant is taking a site-specific
exam be permtted to sit on the exam ning board; (5) require
applicants for operator certification to have either a
techni cal baccal aureate degree or 60 credits in physical
sci ences and/or engineering at an accredited institution
instead of the current requirenment of a high school diploma or
equi valent; and (6) require that the nmanual address in detai
the operating conditions, such as tenperature, injection
rates, etc.

Response: The EPA appreciates the commenter's support
for operator training and certification. While the EPA
acknow edges the commenter's suggested revisions to the
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proposed requi renents, they will not be incorporated into this
rul emeking at this tinme. The certification and training

requi renents of the rule are adequate to assure that properly
trai ned personnel are operating the plants. Additional
prescriptive requirenments would limt case-by-case flexibility
and are not necessary to ensure proper operation. States are
free to inpose additional requirenents if deened necessary.
Additionally, the EPA can reevaluate these requirenents in
subsequent reviews of the regul ations.

Comment: Several commenters (I1V-D-18, 1V-D-28, 1V-D 29
IV-D-30, IV-D-43, 1V-D-44, 1V-D-51, IV-D-73, IV-D-74, |V-D 85,
| V-D-98, |1V-D 103) agreed that operator certification and
training are appropriate requirenents, but disagreed with the
timng, saying that the 6-nonth period is not adequate to
fully train and schedule testing and certification. Five
commenters (IV-D-51, IV-D-73, IV-D-74, 1V-D-85, |V-D 103)
poi nted out that certification could be required before the
end of 1995. The five commenters suggested that training and
testing sites in nunerous locations in every State wll be
required in order to offer all personnel sufficient
opportunity to obtain training and certification. Gven the
nunber of operators that will now require training nationw de,
the comenters (1V-D-28, 1V-D-29, IV-D-30, IV-D-43, |V-D85)
urged the EPA to begin discussions with ASME to fully devel op
the training program and indicated that a phase-in period may
be needed. One commenter (IV-D-28) said the EPA should
consi der whether other training organizations should al so be
all owed to provide certification.

One comenter (1V-D-29) informed the EPA that applicants
are required to docunent 6 nonths of satisfactory enpl oynent
in the capacity of chief facility operator or shift supervisor
as a prerequisite for full operator ASME certification. This
comenter said the proposed rule is not clear whether an
operator would be permtted to work as a chief facility
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operator or shift supervisor during the period prior to
becoming eligible for full certification. This comenter also
poi nted out that the site specific exam nation is conducted by
a three-nenber ASME board of exam ners, including one
technical representative fromthe resource recovery industry
and one representative fromthe regulatory authority. The
commenter indicated that |ead tines of 6 nonths are often
necessary for the scheduling of exans.

Two comenters (1V-D-43, 1V-D-44) suggested that a 2-year
period for certification is nore reasonable given the current
state of the ASME certification program One comrenter
(I'V-D-85) said that 3 years is nore appropriate, and an
extensi on provision should be provided if delays result from
t he hazards of devel oping a new certification process.

Response: The EPA has discussed the issue of
certification with ASME and agrees that the proposed schedul e
is unrealistic given the limted ASME resources for testing
all those who require full certification. Because provisional
certification is required by ASME as the first step in
attaining full certification, the requirenents are being
revised such that all chief facility operators and shift
supervi sors have 1 year from pronul gation or 6 nonths after
startup to becone provisionally certified by ASME (or State-
approved equivalent). Also within the first year after
promul gation or 6 nonths after startup, all chief facility
operators and shift supervisors nust conplete or becone
regi stered to take the ASME (or State-approved equival ent)
full certification exam These changes wll ensure that al
operators are, at a mninmum provisionally certified and are
scheduled to be fully certified as soon as can be accommdat ed
by ASME (or State-approved equival ent).

Comment: Five commenters (IV-D-51, |V-D-73, |V-D 74,
| V-D-98, |1V-D 103) agreed that operator certification and
training are appropriate requirenents, but requested that the
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sections be clarified. Four commenters (IV-D-51, |IV-D 73,
| V-D-74, |1V-D 103) requested gui dance on what constitutes an
equi valent State certification program how a State should
have its programreviewed for equival ency, and whet her
equi valent certification is transferrable from State to State.
The current |anguage is also not clear on whether the EPA is
assunm ng any training and certification responsibility other
than review ng the equival ency of State prograns. One
comenter (IV-D-98) said the EPA should clarify its assessnent
of the ASME program so States that have already adopted it can
inplement it without hesitation. This comenter said that
mandat ory EPA training should not apply to individuals who
have already received ASME or State certification under
pre-existing State MAC rules by the tinme of NSPS pronul gati on.

Response: A State may devel op and inplenent a programin
lieu of the ASME certification program It is up to each
State to determ ne what constitutes an equival ent program
ASME certification is transferrable from State to State in
accordance with ASME s guidelines. A State's certification is
only good within the State of issue.

If a chief facility operator, shift supervisor, or
control room operator has already received full ASME
certification by the tinme the NSPS and em ssion guidelines are
promul gated, the EPA operator training is not required.
Traini ng based on the site-specific manual is still required.

Comment: Two commenters (1V-D-51, 1V-D-74) said no
mnimumcriteria were provided for the mandated site-specific
manual , and if the EPA intends to use the criteria published
in the 1991 MAC standards, they should be incorporated into
this rule. These commenters also said it is not clear whether
State approval of the specific content of training manuals is
required, and warned that this would be burdensonme to State
and | ocal prograns. The commenters asserted that the
preparation of a manual should be an enforceable part of the
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permt, but neither the States nor the EPA should specify what
the site-specific manual should contain, nor should the
contents be subject to State and public review and coment.
The commenters indicated that it would not be unreasonable to
require that plant operators certify that each affected

enpl oyee has been adequately trained using the manual. One
comenter (IV-D-73) said the manual and its updates shoul d be
revi ewed and approved by the State or |ocal agency, but should
not be required as part of a permt application until after
the training and certification prograns are in place.

Response: The contents of the site-specific manual w |
not be subject to EPA review or approval; however, each plant
nmust devel op a manual, nmake it readily available onsite, and
docunent that the appropriate personnel have been trained with
the manual. Twelve criteria for the manual were listed in the
proposed regul ati ons under 8 60.54b(d). States are free to
i npose additional criteria or requirenments for content review
as deened necessary.

Comment: Five commenters (IV-D-30, IV-D-51, |V-D 73,
| V-D-74, 1V-D-120) indicated that the training nanual gui dance
is not clear. One commenter (1V-D 30) questioned whether the
EPA has a training programor an official training manual .

The comenter said that a copy of the EPA manual was nade
avail able to the ASME "SWPD' but was not generally avail abl e
for release. The commenter (IV-D-30) also expressed concern
after review ng the "Minicipal Waste Conbustor Operator
Trai ni ng Progrant (EPA-453/B-93-020), that EPA s program does
not neet the requirenents of the ASME "QRO' certification
process and recommended several ways that it could be
nodi fi ed.

Response: There are three separate training requirenments
inthis rule. The first is the ASME QRO 1 provi sional and
full operator certification (or equivalent State
certification) for chief facility operators and shift
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supervisors. The second is the EPA nunicipal waste conbustor
operator training program (or equivalent State training
course) for chief facility operators, shift supervisors, and
control roomoperators. The third is the training established
by each site to review the site-specific operating manual for
personnel including chief facility operators, shift

supervi sors, control room operators, ash handl ers, maintenance
personnel, and crane/l oad handl ers.

The EPA operator training programwas published in 1993
and has been distributed to ASME and the States as a nodel
programthat States may adopt or use as a guide for their own
general training courses. Copies of the training program
manual s are avail abl e through National Technical Information
Services (NTI'S). The EPA "Minicipal Waste Conbustor Operator
Trai ni ng Progrant (course manual EPA-453/B-93-020 and
instructor's gui de EPA-453/B-93-021) is not intended to be
equi valent to ASME's QRO 1 certification. It is general
training in MAC operations for personnel responsible for
operating an MAC plant, and will hel p prepare personnel for
the ASME (or State-equivalent) certification.

Comment: One commenter (IV-D-85) said that operators of
incinerators w thout heat recovery would be at a severe
di sadvant age and woul d have difficulty getting certified
because the current draft certification examincludes nunerous
guestions concerning safe operation of steam systens and
turbi ne generators. The comrenter said ASME wi |l need
additional tine to devel op questions specific to
incinerator-only plants.

Response: The ASME QRO 1 does not currently apply to
refractory type MAC's. Since the ASME does not currently have
a certification programfor refractory type MAC s, the EPA did
not require operators of such MAC's to becone certified. |If
and when the ASME devel ops certification requirenents for
refractory type MAC' s, the EPA will consider themfor

3-69



incorporation into the MAC regul ation. The EPA MAC oper at or
training programand training with the site-specific manual is
still required.

Comment: One commenter (IV-D-44) said it is not clear
why the EPA is requiring the establishnment of Op/ COp
rel ati onships at plants opting to correct em ssions using COp.
The comenter stated that the uses of these data, beyond
ensuring that an equitable Op/COy correl ati on standard exi sts,
could lead to future difficulties for MAC operators.

Response: Sone plants may now be conplying with State
em ssion regul ations as referenced to 12 percent COp. Most
likely, they will have a CO» nonitor and a conputerized data
acquisition systemwhich automatically report acid gas
em ssions referenced to 12 percent COp. Federal em ssion
[imts are expressed in terns of 7 percent Op. To determ ne
conpliance wth the Federal em ssion limts, the plant nust
determne the ratio of O/ COy» to nmake corrections to plant
data that are expressed in ternms of 12 percent COp. During
performance testing for dioxins/furans and netals, the test
contractor should nmeasure the flue gas concentration with a
continuous em ssion nonitor (CEM for Op. At proposal, the
plant was required to performat |east three runs at full |oad
and three runs at 50 percent load. This requirenment has been
revised to a mninmumof three runs at the typical operating
| oad of the unit. Conparisons between the plant COp CEM and
the test contractor's Oy nonitor can then be made to establish
the ratio of COp/ Op during the performance tests.

3.5.7 Size Categories for New Minicipal WAste Conbustor
Pl ant s

Comment: Three commenters (1V-D-24, 1V-D-65, |1V-D 103)
di sagreed wi th subcat egori zation based on size. One commenter
(I'V-D-24) stated that the EPA has failed to explain why snall
MAC pl ants have |less strict standards than | arge MAC pl ants.

The commenter argued that there is no technol ogical or |egal
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basis for allowing small plants to have hi gher em ssions than
| ar ge pl ants.

One commenter (1V-D-103) said standards based on si ze,
whi |l e reasonabl e for existing plants, do not seem appropriate
for proposed new plants. The conmmenter reconmended that al
new pl ants regardl ess of size be subject to those requirenments
currently proposed for large plants. Two commenters (I V-D- 65,
| V-D-103) warned of the dangerous potential for proliferation
of small uncontrolled plants replacing existing plants,
resulting in an adverse inpact on public health and the
environment. One commenter (1V-D-20) clainmed that the EPA' s
MAC data base has nmany snall plants that do not perform well
because of | ow expectations by regulators and very | ax
standards and permts which encourage plant design using
ol der, cheaper technol ogy.

Response: The Act allows the EPA distinguish between
di fferent groups of units by taking into consideration size
and costs. The final standards apply to MAC's at plants with
aggregate capacities greater than 35 My/day. The standards
subcategorize MAC's into small plants (35 to 250 My/day) and
| arge plants (greater than 250 My/day) based primarily on
conmbustion technol ogy.

The EPA does not agree that a proliferation of
uncontrolled small plants will replace existing units. Wen
conpared to existing plant guidelines, the new plant standards
that would apply to new small plants are nore stringent for
all pollutants except Hg and NO,. Al new plants with
aggregate capacities greater than 35 Mg/day will be required
to nmeet the NSPS.

MAC plants with capacities |less than 35 My/day are not
bei ng regul ated under this rule; however, these plants are
currently being considered for regul ati on under section 129 of
the Act as part of the other solid waste incineration (OSW)
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category (see 59 FR 66850). Refer to section 6.1 for further
di scussion regarding the health inpacts of dioxins/furans.
3.6 | MPACTS OF MUNI Cl PAL WASTE COVBUSTOR EM SSI ONS STANDARDS
3.6.1 Environnental

Comment: Several commenters (I1V-D-37, 1V-D-38, |1V-D 44,
|V-D-54, IV-D-64, IV-D-69, I1V-D-80, IV-D-98, IV-D 127,
| V-D- 128, IV-D 129, 1V-D-130, |IV-D-131, IV-D 132, VI-B-03,
VI -B-04) urged the EPA to consider the health and
environment al inpact of replacing incineration of MSWw th

ot her waste di sposal options, such as landfilling, that they
claimed will result frominplenentation of the proposed NSPS
and gui del i nes.

Two commenters (1V-D-37, 1V-D-38) explained that in
Florida, landfilling presents several adverse health and
environmental risks which are significantly greater than
continuing to rely on waste-to-energy. The comenters
mentioned Florida' s high groundwater table, stating that the
groundwater is susceptible to contamnation fromlandfills,
but is the principal source of potable water. The commenters
al so nentioned the air emssions that are rel eased from
landfills.

One commenter (1V-D-54) argued that the inpacts on
groundwat er, the cost of future cleanups, and the cost to
society for siting newlandfills (as the only financially
viable alternative) should be cal cul ated and consi der ed.

Anot her comrenter (1V-D-80) associated with an MAC plant in

A nstead County, M nnesota explained that the County is

| ocat ed over Karst geol ogy, which is a type of formation that
i's very susceptible to groundwater contam nation. Another
comenter (IV-D-98) stated that |landfills have recently been
recogni zed by EPA as mmj or uncontroll ed sources of HAP s,
having different and potentially nore adverse effects on

nei ghboring communiti es and the gl obal environnent than MAC s.
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One commenter (VI-B-04) stated that environnental inpacts are
being transferred fromair to water.

One comenter (1V-D-44) explained that a nunber of health
ri sk studi es have been perforned that indicate that conbustion
poses a |lower health risk than other solid waste disposal
alternatives. The comenter provided the follow ng two
articles by Kay H Jones to denonstrate this point: (1) "Risk
Assessnent: Conparing Conpost and Incineration Alternatives,"”
MSW Managenent, May/June 1991, and (2) "Conparing Air
Em ssions fromLandfills and WIE Plants,"” Solid Waste
Technol ogi es, March/ April 1994.

Response: "Flow control"™ is a termused to describe the
ordi nances used by nmunicipalities to nandate where the NMSW
generated in their jurisdictions is to be disposed. It is
al so used to describe State control of the transportation of
waste across State lines. Mst MAC plants are constructed in
conjunction with flow control ordinances that require that MSW
fromthe surrounding conmunities be di sposed of at the MAC
plant. These ordinances are to ensure that the MAC receives
enough MSWto operate and to generate the inconme required to
cover operational expenses and fulfill bond obligations.
Recently, however, flow control ordinances have been weakened
by a Suprene Court deci sion.

The EPA did not anal yze the potential environnental,
heal th, and econom c costs associated with alternative waste
di sposal options (e.qg., landfilling) because at the tine of
the study, flow control was not an issue, and the EPA did not
i ncor porate changes in quantity of waste conbusted into their
analysis. The increases in tipping fees estimted were not
based on the market effects of changes in quantities of waste
conbusted and correspondi ng changes in price. Due to these
nodel i ng assunptions, a shift in the use of nmunicipal waste
conmbustion versus landfilling or other waste di sposal option
was not estimated.
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G ven that at the present tinme flow control is no |onger
a realistic assunption and landfilling is a viable alternative
to conmbustion, various environnental, health, and econom c
costs of landfilling may becone rel evant. However, any shifts
of MBWaway from MAC's will generally result in MSW being sent
to uncontrolled alternatives. The EPA has exam ned the
rel ati onship between flow control and human health (docunented
in EPA's "Report to Congress on Flow Control and Minici pa
Solid Waste," March 1995). The EPA finds that extensive and
stringent regulations are in place for landfills for the
pur pose of protecting human health and the environnment. For
exanpl e, the environmental inpacts for landfills are addressed
t hrough Subtitle D (i.e., all new landfills nust have double
liners). The EPA has al so proposed NSPS (40 CFR 60,
subpart WWN and em ssion guidelines (40 CFR 60, subpart Cc)
for landfills under section 111 (b) and (d) of the Act to
control em ssions of total nonmethane organi c conpounds from
landfills. Additionally, a landfills NESHAP is schedul ed to
be devel oped by the year 2000. Thus, if the recent flow
control decision by the Suprene Court or the MAC regul ations
by the EPA encourage nore landfilling of MSWthere seens no
reason to posit an increased health or environnental risks.
3.6.2 Cost and Econom c

Comment: Four comenters (1V-D-18, 1V-D-55, 1V-D 85,
| V-D-98) contended that the EPA's costing analysis for the

NSPS and guidelines is outdated (i.e. is based on data
gathered for the econom c inpact analysis prepared for the
1989 proposed MAC NSPS and gui deli nes) and shoul d be updated
to ensure its validity.

One commenter (1V-D-98) recommended that the EPA update
its econom c analysis to take into consideration changes since
1989 in the follow ng assunptions regarding "enterprise
costs": (1) Use of the average |ong-termbond yield as of
January 1988 to benchmark the public capital cost, and (2) a
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finding that costs to publicly-owed MAC s woul d be
appreciably lower than for private firnms, based on differences
in what the EPA referred to as "the tax obligations and the

di scount rates faced by public versus private entities.” Two
comenters (1V-D-55, 1V-D-98) added that the EPA shoul d update
EPA' s 1989 derivation of what it ternmed an "appropriate”

4 percent rate to determ ne the annual capital costs of

control equi pnent at publicly-owed MAC' s. One conmenter
(I'V-D-55) reported that the financing rate for the Geater
Detroit Resource Recovery Authority, a large existing plant,
was 9.25 percent. One comrenter (I1V-D-98) concl uded that

t hese outdated assunptions have resulted in a significant
underestimate of the costs of financing em ssion controls at
bot h new and exi sting MAC pl ants.

Response: The EPA conducted a sensitivity analysis to
see how the selected interest rate of 4 percent versus higher
interest rates for publicly-owned plants would effect the
EPA's selection of Regulatory Alternatives II-A or I1-B. The
selected interest rate is neant to represent the "real" (i.e.,
inflation-free) cost of funds. To test the sensitivity of the
average annual enterprise costs to the interest rate, the EPA
recal cul ated the enterprise costs for public entities at
di scount rates of 5, 7, and 10 percent (alternative interest
rates used for privately-owned plants) and conpared these
costs to the enterprise costs calculated (prior to proposal)
using the 4 percent discount rate. As shown in table
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TABLE 3-1. MWC 1I/I111 EMISSION
GUIDELINES:
AVERAGE ANNUAL ENTERPRISE COSTS
FOR PUBLIC ENTITIES

Small MWC Large MWC
plants plants
(35to 225 Mg (over 225 Mg
MSW/day) MSW/day
Regulatory ($1990/Mg ($1990/Mg

alternative MSW) MSW)
Interest Rate = 4 percent
Reg. Alt. I-A 16.32 20.24
Reg. Alt. 1I-A 33.65 20.24
Reg. Alt. I-B 16.32 20.25
Reg. Alt. II-B 33.65 20.25
Reg. Alt. I 46.02 17.21
Interest Rate = 5 percent
Reg. Alt. I-A 16.89 20.97
Reg. Alt. 1I-A 34.45 20.97
Reg. Alt. I-B 16.89 21.11
Reg. Alt. II-B 34.45 21.11
Reg. Alt. I 47.53 17.94

Interest Rate = 7 percent
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3-1, varying the interest rate to | evels higher than
4 percent for public entities does result in higher potenti al
enterprise costs; however, the increase in estimated costs is
not | arge enough to affect the selection of regulatory
alternatives for the proposed or final regulation (i.e.,

Regul atory Alternative II-A or |1-B).

Comment: Two commenters (I1V-D-85, |V-D-98) contended
that the EPAis required to update its inpact analysis for the
reasons di scussed el sewhere in this section and to nake the
updat ed anal ysis available to the public, as the basis for any
standards nore stringent than the MACT fl oor.
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Response: The final standards for new sources are set at
the MACT floor for all pollutants; therefore, the EPA the
coment that the inpact anal ysis nust be updated as the basis
for any standard that is nore stringent than the MACT floor is
not rel evant.

Comment: Several comenters (I1V-D-06, 1V-D-08, 1V-D09
IvV-D-11, IV-D-28, IV-D-37, I1V-D-38, IV-D-40, |1V-D-41, |V-D 55,
|V-D-58, IV-D-62, IV-D-80, IV-D-84, 1V-D-98, VI-B-02, VI-B-03,
VI-B-04, VI-B-05, VI-B-06) noted that the recent Suprenme Court
deci sion (C&A Carbone, Inc v. Town of C arkstown, New York
No. 92-1402) concerning waste flow control could have a
significant econom c inpact on the MAC i ndustry, and urged the
EPA to consider the inpacts init's economc analysis for the
NSPS and gui delines. The comenters noted that w thout waste
flow control, the cost of the proposed em ssion guidelines and
NSPS woul d be very significant. Several comenters (1V-D 28,
| V-D-41, VI-B-04, VI-B-05, VI-B-06) muaintained that nmany
political decision-nmakers are re-evaluating the use of MAC s
as their primary nethod of solid waste managenent, and that
several mgjor facilities have announced their intention to
permanently cl ose because the community can no | onger
guarantee the source of solid waste supply to the MAC. Three
commenters (IV-D-28, IV-D-98, VI-B-04) predicted that the
proposed em ssion guidelines and NSPS, together with the two
Suprenme Court decisions, would encourage the shift fromthe
use of MAC s to landfills.

Two comenters (1V-D-80, 1V-D-98) nentioned the adverse
i npact that the above changes woul d have on tipping fees. One
comenter (IV-D-80) explained that the EPA's estinate of the
average cost inpact on small MAC plants of $35/ton MSWw | |
cause a 44-percent increase in tipping fees. The comenter
continued that this type of increase without flow control wll
cause an economc crisis, causing their commercial haulers to
haul their County's MSWto landfills |located out of their
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State wi thout separation and processing. The commenter noted
that this crisis would result in their County's defaulting on
construction bonds, which would inpact the County's bond
rating and woul d adversely affect all of the County's solid
waste facilities, including waste abatenent, household

hazar dous waste managenent, and recycling prograns.

Response: A nunber of commenters raised issues related
to the EPA' s assunption that there would be no change in waste
volunes or flows if MAC s raised tipping fees to cover the
costs of em ssions control. The EPA nmade this assunption
because flow control was feasible when this regul ation was
eval uated. The commenters argued that w thout flow contro
muni ci palities can no | onger guarantee a given quantity of MW
for MAC' s and that the problens raised by this renoval of flow
control woul d be exacerbated by the proposed regul ati ons.

Traditionally, many |ocal and State governnents have
controlled the ultimate disposition of MSWcoll ected by
private conpani es through their use of "flow control" as well
as other mechanisnms. Using flow control, governnents dictate
where private waste collection firms within their jurisdiction
must take their MSWfor processing, treatnent, or disposal.
Thus, governnment can guarantee private conpanies who finance
the construction and operation of waste-to-energy and
materials recovery facilities a certain flow of waste. These
facilities cost several hundreds of mllions of dollars to
construct. Revenue fromthe sale of the energy or recovered
materials and, nore inportantly, fromtipping fees has been
applied to facility costs, a conponent of which would be debt
service on the facilities. The energy and recovered materials
are sold in markets and thus their prices are subject to the
di sci pline of conpetition. However, flow control confers a
nmonopoly on the facilities, allow ng the establishnment of
tipping fees in excess of costs. The profits earned can be
applied to cover the cost of other non-revenue bearing
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prograns such as source reduction, curbside recycling,
househol d hazardous waste col |l ection, education and outreach,
and, in sone limted instances, even Superfund cl eanups, that
conprise comunities' |ISWMprograns. Flow control resulted in
increases in MSWM costs of 100 to 600 percent in sonme cases
(See "Municipal Solid Waste Managenent," Septenber/ Qct ober
1994, p. 14).

In May 1994, the United States Suprene Court (in C & A
Carbone, Inc. v. Town of C arkstown) ruled that flow control
is an unconstitutional inpedinent to interstate commerce
t her eby obviating the nonopoly position of the designated
facilities. This ruling makes MSWa comodity, subject to
mar ket forces. Wiile there are several bills in Congress to
restore this authority, to date, none have been passed.

Fl ow control s have been an inportant nmechani smused to
guarantee waste flows to MAC s. In 1992, 58 percent of MAC
t hroughput was guaranteed by flow controls. Flow controls are
especially inportant for the larger facilities (see EPA s
"Report to Congress on Flow Control and Muinicipal Solid
Waste'" March 1995). In the absence of flow control, the
econom ¢ environnment in which MAC owners nust secure financing
has changed. Table
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TABLE 3-2. LANDFILL TIPPING FEES AT
SELECTED STATES
IN THE EASTERN U.S.

Average landfill tipping

State fees ($/ton)
Connecticut 65
Maryland 43
Massachusetts 65
Minnesota 50
New Jersey 74
New York 62
Virginia 25

Source: BioCycle's 1993 Survey, as reported in
the EPA's "Report to Congress on Flow
Control and Municipal Solid Waste,"
March, 1995.
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3-2 shows the landfill tipping fees for selected eastern
states (see EPA's report to Congress). Table
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TABLE 3-3. AVERAGE COSTS OF WASTE-
TO-ENERGY TECHNOLOGIES

Average cost ($/ton)

Variable
Technology Fixed costs costs* Total
Mass burn 30 8 38
Modular 26 17 43
RDF 28 17 45

*Net of energy sales.
Source:  As reported in the EPA's "Report to

Congress on Flow Control and
Municipal Solid Waste," March 1995.
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3-3 shows the fixed unit cost (debt service) and variable
unit cost of the three major categories of MSW conbustor
technologies (i.e., mass burn, nodular, and RDF). 1In a
conpetitive market franmework MAC facilities would have to
charge tipping fees equal to those of landfills, after
accounting for any transport cost differences. To continue
operating, MAC s would have to cover their opportunity costs
(i1.e., their variable costs.) The fixed costs are sunk, and
thus while covering them may be of consequence to owners and
debt hol ders they do not inpact the viability of existing
facilities. For new facilities capital costs are an
opportunity cost and investors would have to anticipate
revenues sufficient to cover them before undertaking the
i nvest nent .

G ven the large difference between the variable costs of
the MAC technol ogies and landfill tipping fees, it appears
that the costs of operating MAC facilities could rise fairly
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significantly before operators would elect to close them
However, it is certainly conceivable that the |oss of flow
controls plus the cost of neeting the requirenents of the
regul ation could make it difficult to cover debt service for
sone operators.

Current | SWM prograns were devel oped by | ocal governnents
in response to Federal mandates, State |egislation, and
pressure fromlocal citizens to reduce, recycle, conbust, and

landfill, in that order of preference. The |SWM prograns al so
address the concern that new Federal landfill construction and
operation regulations will raise the cost of landfilling.

States frequently have required | ocal governnments to conplete
conpl ex MBW pl anning efforts, establish prograns for dealing
Wi th certain conponents of the waste stream and achieve
mandatory recycling rates wi thout providing funds to cover the
costs of these requirenents. The result of the | SWM prograns
has been a substantial increase in the recovery of recyclables
from MSWand a concurrent reduction in the demand for [andfill
space. In 1993, the U S. recovered 19 percent of MSWthrough
recycling and 3 percent of MSWthrough conposting. Sixteen
percent of MSWwas conbusted, and 62 percent of MW was
landfilled (see EPA's "Reusable News," Wnter, 1995).

The success of SWMin reducing the need for disposal
space and the devel opnent of large, lowcost landfills owned
by MSWM provi ders drove a wedge between tipping fees at waste-
to-energy and naterials recovery facilities and landfill costs
encouragi ng private MSWM service providers to utilize
landfills. The recent Suprene Court decision has given
private haulers the right to ship their waste to the | owest
cost site no matter what |ocation. This has put pressure on
muni ci palities to lower tipping fees at waste-to-energy and
materials recovery facilities to conpete wwth landfills,
including out-of-State landfills using | ow cost |ong-distance
rail haul. Solid Waste Price Digest (Novenber, 1992)
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estimates that the average landfill tipping fee is $28 per ton
of MSWversus $56 per ton of MSWat MAC facilities. Tipping
fee reductions for MAC's of as much as 50 percent have been
reported in the literature (MSW Managenent Jul y/ August 1994,
p.14). One of the side-effects of the Supreme Court deci sion
may be the default of some of the nunicipal revenue bonds used
to finance waste-to-energy and materials recovery facilities.

In its economc inpacts analysis for the proposed and
final MAC regul ations, the EPA has assuned that the additional
costs of operating MAC facilities to conply with the
regul ati ons woul d not induce shifts in the disposal of MSWif
MAC s raised their tipping fees to cover these choices. In
t he post-Suprene Court decision world, that assunption is |ess
tenable. The EPA finds that MAC costs are conpetitive with
landfilling costs in high-cost sections of the nation (e.g.,
northeast) but that MAC tipping fees are generally higher than
landfill tipping fees (see EPA's "Report to Congress on Fl ow
Control and Municipal Solid Waste'" March 1995).

As docunented in the EPA's report to Congress on flow
control, the EPA has identified several ways that State and
| ocal governnments may acconplish some of the sanme outcones as
fl ow control can produce. These include:

. gover nment provision of collection services;

. contractor provision of collection services under
gover nnent contract;

. franchi sing collection and hauling to designated
facilities;

. subsidizing facilities fromthe general revenues;
and

. supporting | SWM prograns fromthe general revenue.

Thus, governnment can guarantee a continued source of MSW for
MAC s, and they can provide funds to support the operation of
these facilities fromthe general revenue. However, what fl ow
control provided was a nechani sm for obtaining funding
directly fromwaste generators, especially comrercial
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establishnments. Wthout flow control, governnents nust raise
taxes or displace other progranms to subsidize MAC s and | SVWM
progr amns.

In summary, the EPA finds that if MAC s raise tipping
fees to cover the costs of the regulations, then the likely
result will be to encourage the shift of sonme wastes to other
di sposal options. The specific inpacts are likely to be very
pl ace-specific, depending on the relative tipping fees of
MAC s and ot her disposal options, transportation costs and
institutional factors. |If tipping fees are not raised, then
operators of MAC's will have to finance the costs of the
regul ati ons out of current revenues.

Comment: Several commenters (I1V-D-28, 1V-D-41, |1V-D-55
| V-D-84, 1V-D-98) noted that the recent Supreme Court deci sion
regardi ng ash managenent (the city of Chicago v. Environnental
Def ense Fund No. 92-1639) concerni ng ash managenent coul d have
a significant economc inpact on the MAC i ndustry, and urged
the EPA to consider the inpacts in its econom c inpacts
anal ysis for the NSPS and gui del i nes.

Response: The draft Federal policy on ash managenent
referred to by the commenters has changed. The final Federal
policy on ash managenent allows MAC s to conbi ne bottom ash
and ot her ash for the purpose of preparing an ash sanple to
test for toxicity. This final policy replaces the earlier
draft policy requiring that the sanple be prepared with only
bott om ash, which is the nost toxic ash produced by MAC s.

Due to this decision, the inpacts of the final ash managenent
Suprene Court decision are not expected to be significant.
3.7 SELECTI ON OF FORVMAT OF PROPOSED STANDARDS FOR MUNI ClI PAL

WASTE COVBUSTOR EM SSI ONS

Comment: Several commenters (I1V-D- 18, 1V-D 28, |V-D 34,
IV-D-43, IV-D-44, IV-D-54, I1V-D-55, IV-D-56, |IV-D-67, |IV-D 80,
|V-D-85, IV-D-98, IV-D-99, I1V-D 108, 1V-D 120, VI-B-02,

VI -B-05, VI-B-06) supported an alternative percent reduction
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option for various pollutants and urged the EPA to retain the
efficiency provisions in the final rule. Several commenters
(I'V-D-18, 1V-D-28, 1V-D-43, 1V-D-44, |IV-D- 54, |V-D 56,
|V-D-67, IV-D-80, IV-D-85, IV-D-98, IV-D 108) supported

t he percent reduction option for HO and SOp. Several
commenters (1V-D-18, 1V-D-43, 1V-D-44, |V-D- 54, |V-D 85,

| V-D-98, IV-D 108, |1V-D-120) supported a percent reduction
alternative for Hg. One commenter (IV-D-54) suggested that
the option be added to the NOy standard. Two conmenters
(I'vV-D-34, 1V-D-98) recomrended that the option be added to the
Cd and Pb standards.

One commenter (1V-D-28) noted that the earlier proposed
em ssion gui delines and NSPS were proposed with only a
nunerical limtation, but changed at pronulgation to include a
percent reduction option. Comments and data were submtted
during that coment period to the EPA supporting the change
for acid gases because nmany units had already installed SD s
t hat were based on percent reduction.

One commenter (1V-D-24) criticized the 85-percent
reduction option for Hg and urged that this option be
elimnated. The commenter contended that the percent
reduction option would allow sources to emt pollutants at
| evel s above the nunerical level that is the MACT floor. The
coment er contended that a percent reduction wll discourage
operational optim zation and waste separation.

Several comenters (IV-D-18, |V-D-43, |1V-D54, |V-D 55,
|V-D-56, IV-D-80, IV-D-85, IV-D-98, IV-D-99, IV-D-108) cited
the variable nature of the incom ng waste stream as support
for a percent reduction option. The first commenter (1V-D 18)
cited the fact that the control devices are only capabl e of
achieving a certain maxi num renoval efficiency and that, other
than properly operating an MAC unit and its control equi pnent,
an operator can do nothing nore to control certain em ssions
such as Hg, SOp, and HO and is subject to the variability in
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the incomng MSBW This comenter argued, that to neet the
numerical limt during tinmes of high inlet concentrations, the
control equi pment woul d have to be operated at extrenely high
removal efficiencies that may be beyond the capabilities of
the systens.

Response: As determ ned during the 1991 pronul gati on,
t he EPA agrees that percent reduction options are necessary
for HO and SO» due to the inherent variability in the waste
streamand the limtations of the control devices to a maxi mum
| evel of reduction. The EPA also agrees that the percent
reduction option is appropriate for Hyg for the sane reasons.
The percent reduction option ensures that a well-operated unit
with a well-operated control device is not penalized if a
nunmerical emssion limt is beyond the control capability of
the control device during periods of unusually high inlet
concentrations. The EPA does not agree that this option wll
di scourage operational optim zation. The EPA does not have
data indicating that percent reduction options are necessary
for NO, Pb, or Cd.

Comment: Several commenters (I1V-D-28, 1V-D-41, 1V-D 49
|V-D-56, IV-D-73, IV-D-98, I1V-D 104, 1V-D 120, VI-B-02,
VI -B-05, VI-B-06) discussed the use of total mass versus TEQ
for dioxin furan em ssions. Several comenters (1V-D 28,
|V-D-73, IV-D- 120, VI-B-02, VI-B-05, VI-B-06) urged the EPA to
use a total mass em ssion rate instead of TEQ or a dua
standard for dioxin/furan em ssions. Several comenters
(I'v-D-28, IV-D-98, VI-B-02, VI-B-05, VI-B-06) infornmed the EPA
t hat based on the commenters' analysis of dioxin data, the
ratio of total mass to TEQ varies dramatically fromplant to
plant, ranging from20 to 1 up to 100 to 1. One conmenter
(I'V-D-73) said total nmass is an appropriate and nore
strai ghtforward approach as discussed in the conment summary
BID for the 1991 rule. The commenter al so pointed out that
the Act does not require the use of TEQ s.
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One commenter (1V-D-56) indicated that a standard based
on TEQ is flawed because the EPA has never offered a
techni cal ly convincing discussion of the relationship between
total mass and TEQ

One comenter (1V-D-120) said that it is difficult to
conpare dioxin/furan em ssions between plants based on TEQ s.
This commenter noted that conmbustor design and operators are
only able to reduce the toxicity of a plant's em ssions by
controlling total anmount rel eased, and cannot mani pul ate the
m xture of dioxins/furans. The comrenter recommended t hat
plants still continue to report the breakdown of em ssions so
that a TEQ can be determ ned. Two commenters (1V-D 73,
| V-D-120) pointed out that the further refinenents in the
TEF' s are expect ed.

Two comenters (1V-D-49, 1V-D-104) urged the EPA to use a
TEQ basis rather than a total mass em ssion rate basis for
di oxi n/furan em ssions. The commenter stated that the TEQ
basis provides a nore neani ngful and appropri ate assessnent of
the em ssions since it takes into account the toxicity of the
vari ous congeners. The commenter said many States and
countries use a TEQ basis and this approach would sinplify
conparisons and create uniformty.

Response: Based on the response of the commenters and a
review of the EPA's data, the EPA is pronul gating the
di oxi n/furan standards and guidelines in terns of total nass.
The EPA's em ssions data base is in terns of total mass, and
support of a standard in terns of TEQ s would require a
reconpil ation of the data bases using TEQ data. In addition
the dual format appeared confusing to commenters.
3.8 PERFORMANCE TEST METHODS AND MONI TORI NG REQUI REMENTS FOR

MUNI CI PAL WASTE COMBUSTOR EM SSI ONS
3.8.1 Periodic Testing

Comment: Several commenters (I1V-D- 18, 1V-D 28, |V-D 34,
|V-D-43, IV-D-44, IV-D-55, IV-D-65, IV-D-69, IV-D 75, |V-D 80,
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| V-D-85, IV-D-90, |V-D98) suggested that performance testing
not be required of all identical units at a particular site
every year. One comenter (IV-D-99) supported the annual
stack test requirement for large MAC s. Four comenters
(I'v-D-28, IV-D-80, IV-D-90, IV-D-98) supported periodic stack
testing for parameters not continuously nonitored, but said
that annual testing is excessive.

Three commenters (IV-D-18, I1V-D-75, |1V-D80) suggested
t hat annual performance testing on only one of the identical
MAC units at the same site should be allowed if the
performance tests fromthe previous year denonstrated that al
requi renents were achieved by all the identical units. Two
coommenters (IV-D-18, IV-D-75) said in the event that any
em ssion paraneter was not adequately denonstrated, that
paranmeter should be tested on all units the next year.
Several comenters (1V-D-43, 1V-D-44, 1V-D-85, |V-D98)
recomended that, once initial conpliance is denonstrated,
annual stack testing be rotated anong identical units at a
plant. Overall conpliance woul d be denonstrated through
simlarities in CEMdata fromthe units not subject to the
full stack test. One comrenter (IV-D-28) urged the EPA to
revisit the requirenents in light of the financial
consi derations involved for |ocal governments and the
duplication of data. Six comenters (I1V-D-44, |V-D 55,
|V-D-69, IV-D-85, IV-D-95, |IV-D104) said that annual testing
i's unnecessary and will place an unreasonabl e burden on pl ant
owners and operators. One commenter (IV-D-85) said testing
rotati on has been successfully applied by State agencies such
as in Massachusetts.

Response: The EPA has considered the comenters
suggestions for reduced periodic testing requirenents for
| arge conbustors, and is promulgating an alternative schedul e
for dioxin/furan testing, the nost costly of the tests
required by this rule. The Adm nistrator considers
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di oxi n/furan em ssions as inportant pollutants to reduce, and
is providing the incentive of less frequent testing in
exchange for |ower dioxin/furan em ssions. The incentive

em ssion levels are as follows: 7 ng/dscmfor all new plants;
15 ng/dscm for |arge existing plants; and, 30 ng/dscm for
smal | existing plants. Any plant at which all MAC units

achi eve |l evels below the incentive |level for two consecutive
years may, thereafter, alternate testing between the units at
the site. The plant may test one unit per year so |ong as
each unit tested emts dioxins/furans below the incentive
level. |If an annual test indicates that a unit's dioxin/furan
em ssions are above the incentive |evel, then, beginning the
subsequent year, the plant nust revert to testing all units at
that site annually until all annual performance tests over a
2-year period indicate that all units are achieving the

di oxi n/furan em ssion incentive |evels.

For dioxin/furan em ssions, small plants may conply with
either the incentive limt schedul e described above or the
proposed schedul e which allows small plants to test every
third year once the MACT em ssion [imts have been achieved
for three consecutive years.

Comment: Five commenters (IV-D-18, |V-D-44, |V-D 54,
| V-D-80, |1V-D-98) recomended that the EPA delete the
requi renment for the annual opacity test using a certified
observer. The comrenters indicated that the requirenent is
redundant and is a poor substitute for a calibrated COM The
commenters said this will result in additional testing expense
w t hout perceptible benefit.

One comenter (IV-D-98) said that 40 CFR § 60. 11(e)(5)
expressly allows use of COMdata in place of Method 9 under
any NSPS or guideline which contains a Method 9 testing
requi renment.

One commenter (1V-D-18) said the required COMs are
reliable devices and shoul d be accepted for denonstration of
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conpliance just as CEM s are accepted by the EPA for SOp

em ssions w thout the additional requirement of an annual
stack test. Secondly, this commenter contended that there is
not a direct correl ati on between what the opacity nonitor
reads and what the visible em ssions observer reads. The
commenter maintained that this is an apples and oranges
conpari son.

Response: The proposed standards and gui deli nes were
based on stack tests using Method 9; therefore, the standards
and guidelines will be pronul gated based on periodic Method 9
stack tests. The annual stack test can be waived under the
general provisions. The COMS is used as an indicator to
initiate corrective actions or a retest of the MAC
3.8.2 Continuous Mnitoring

Comment: Two commenters (1V-D-24, 1V-D 32) indicated
that CEM s for HCO have been used extensively, both here and
abroad. One commenter (1V-D 24) stated that Pennsyl vani a
requires HO CEM s for plants built after 1986, and that
West i nghouse installed nine CEMs at the York and Del aware

County MAC's. This comenter al so contended that SOp cannot
be used as a surrogate for HC because sul fur varies
i ndependently of the chlorine content in the waste stream
The comenter did not submt data to support this statenent.
The other commenter (1V-D-32) said that Pennsyl vani a,
Maryl and, and New Jersey require HO CEM s on new units.
Response: The EPA's current data indicate that HO is
preferentially renoved and that high |evels of SOy renoval
i ndicate high levels of HO renoval. Therefore, the SOy CEMS
being required will provide an indication of HOJ control.
Based on the comments received, HO CEMS will be available in
the future. \When available, the EPA will publish appendix B
procedures for HCO and require HCO CEMS where appropriate.
The standards for HCl are pronul gated as proposed with
conpliance based on annual HC stack tests.
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Comment: Two commenters (1V-D 14, 1V-D 15) provided
information regarding their CEMS for HO em ssions in response
to the EPA's request for availability, accuracy, precision,
and cost data. One commenter's (1V-D-14) device neasures HC
concentration through infrared spectroscopy. In addition to
HCl, this device can al so neasure SOy, NO, CO COp, Op, NHgz,
and HpO, sinultaneously. This systemis available and is
being used in the United States (at |east six MAC plants are
listed by nane). The system has been approved for HC
nmonitoring by New Jersey and Pennsylvania. The commenter
clainmed that the nonitors are reliable and obtain valid data
for about 95 percent of plant operating tinme. Detailed
descriptions of the device's design and operation and
mai nt enance procedures are also included with the coment.
The commenter stated that the cost of a CEM systemto nonitor
NOy, SOp, and CO is about $75,000, and the cost to add HCO and
HoO capabilities is about $37,000, for a total cost of
$112,000. These costs do not include an optional data
acqui sition and reporting system

I n anot her comenter's (IV-D-15) device, the HC
concentration is neasured through a solid state sensor,
simlar to the zircon dioxide sensor for Oy, except a solid
silver ionic conductor is used. A nore detail ed description
of the device's design is included with the comment. This
systemis expected to be available for sale in 1995. The
commenter expects the cost of this HO CEM systemto be
$30, 000 to $40, 000.

Response: The EPA appreciates the information submtted
by the commenters regarding their HO CEMS. However, as
di scussed above, the EPA has not published appendix B
procedures for HCO. Once the EPA publishes appendi x B
procedures for HCO, the EPAwW Il require HO CEMS where
appropriate. Refer to the previous coment for additional
di scussi on of HO CEMS.
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Comment: One commenter (IV-D-14) provided information
regarding their CEMfor Hg em ssions in response to EPA's
request for availability, accuracy, precision, and cost data.
The commenter's device nmeasures Hg concentration through "Cold
Vapor Atom c Absorption Spectroscopy after conversion of ionic
Hg into the elenental Hg". A description of the device's
design is included with the coment. The device is expected
to be available for sale m d-1995. The cost is estimated to
be $70,000 for a stand-al one system and $55,000 for a system
added on to an existing CEM system for NO, SOy, CO and HO .

Response: The EPA appreciates the informati on submtted
by the commenter regarding the Hg CEMS. While CEMS do exi st
for Hg, their performance history is not docunented. Hg
monitors continue to be evaluated by the EPA. There is no
requirenment for Hg CEMS in this rul emaki ng; however, States
are free to i npose such requirenents if they choose.

Comment: One commenter (IV-D-24) stated that the final
rule should require installation of CEMs for Hg or, if it
does not, should state that the EPA believes that variability
of Hg em ssions is so slight that CEMS are unnecessary. The
comment er described two technol ogi es that have been devel oped
and used. The first, called OPSIS Differential Optical
Absor ption Spectroscopy, was tested on the Hogdal en plant in
Sweden in 1988, was found to be in agreenment with the
per manganat e anal ysi s techni que, and was approved for used by
the German governnent. The second, reported at EPA's 1991 MAC
conference, continuously neasured el enental and chloride forns
of Hg by converting the chloride formto the el enental form by
exposing it to condensate of the reducing agents existing in
the flue gas.

Response: The Agency believes that there will be short
termvariability of Hg em ssions on occasion due to
variability in the incomng waste stream However, the
performance history of Hg CEMS is not currently well -
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docunented and there is no requirenent for Hg CEMS in this
rulemaking. States are free to inpose such requirenents if
they choose. Monitoring of the carbon injection feed rates,
as applicable, will help to ensure that Hg reductions are
achi eved on a continuous basis.

Comment: One commenter (IV-D-20) urged the EPAto
provide an alternative neans of opacity conpliance for units
enpl oyi ng wet scrubbi ng systens, which have water-saturated
plumes. The commenter clainmed that at units with saturated
stack gases, the noisture will interfere with the opacity
measuri ng devi ce.

The comenter informed the EPA that the unit descri bed
currently uses surrogate neasurenents that are outlined in
both its air and RCRA permts to conply with opacity and PM
requi renents. The comenter suggested the follow ng
alternatives for units with ionizing wet scrubbers: ash feed
rate, scrubber flow rates, or operational status of ionizing
units. Pressure drop was the suggested alternative for units
Wi th venturi scrubbers.

Response: The commenter may petition the Adm nistrator
under the general provisions, 8 60.13, for alternative neans
of measuring opacity.

Comment: One commenter (IV-D-98) said the proposed
requi renent for simultaneous availability of paired data for
nmoni tored pollutants and diluent gas, over 75 percent of the
operating hours in 90 percent of the operating days per
quarter, is an unreasonably burdensone increase over the
requi renents in subpart Ea, and is not necessary. The
commenter reconmmended that the EPA allow data to be avail abl e
for the specified m nimum percentages of operating hours on an
i ndependent basi s.

Response: The intent of the 75-percent and 90-percent
data availability requirenents is to ensure that an acceptable
m ni mum anmount of data are collected and to prevent prol onged
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peri ods of operation without a working CEM Avail abl e data
support these levels of availability. The EPA has revised the
regul atory |l anguage to clarify that each pollutant data point
is not required to be neasured sinultaneously with an oxygen
data point. The regulation requires, however, that each
pol l utant hourly average be corrected by an hourly average
oxygen value (i.e., data are "paired” on an hourly basis).

Comment: Several commenters (1V-D-28, 1V-D-44, |V-D 54,
| V-D-80) described concerns regarding the ability of CEMS to
meet the required | evel of performance. One comrenter
(I'V-D-44) noted that, while nost instrunents on the market are
capabl e of neeting the 75-percent/90-percent availability
requi renent, plants frequently experience difficulties with
ot her system conponents including probes, filters, sanple
i nes, and conditioning systens which can and do i npact system
avai lability. The comenter requested that the EPA
i nvestigate the performance data used as the basis for this
requi renent to ensure that the data used represent the
availability of the conplete systens at a variety of |ocations
on an MAC unit. Two comenters (I1V-D-28, 1V-D-80) urged a 3
to 5 year phased approach to the 90-percent CEM availability
requi renent.

Response: The EPA is confident that the 75-percent/
90-percent data availability requirenent is reasonable and
achi evable for the current |evel of CEMS technology. The data
used to determ ne the quarterly achi evable | evel of
avai lability for CO NOy, opacity, and SOp CEMS were gathered
from numerous quarterly conpliance reports for four MAC plants
during 1990 through 1993. The | owest m nimum quarterly data
availability achieved was 90 percent. Since 75-percent
quarterly data availability has been required since the 1991
pronmul gati on, and data show that 90 percent availability
currently being achieved, there is no need to phase in this
i ncreased requirenent.
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Comment: One commenter (IV-D-74) recomrended that the
EPA incorporate into the final rule CEM requirenents devel oped
by NESCAUM At a mininmum the commenter requested that the
EPA require 90 percent data availability for gas nonitors and
95 percent data availability for opacity nonitors. The
comenter attached a copy of the 1990 docunent titled "NESCAUM
Recommendati ons on CEMS Performance and Quality Assurance
Requirenents for MAC Facilities".

Response: The EPA is confident that the 75-percent/

90- percent data availability requirenent is reasonable and
achi evable for the current |evel of CEMS technology. The data
described in the previous response indicate that 90-percent
quarterly data availability for opacity is achievable.

Comment: One commenter (IV-D-80) requested clarification
of the term nology used in the proposal which refers to
"paired CEMS hourly averages". The commenter assuned it neans
t hat pol |l utant concentrations nust be corrected to standard Oy
or CO» concentrations.

Response: The commenter is correct. Calculation of the
24-hour geonetric daily averages for SOp, 24-hour arithnetic
daily averages for NO¢ and CO (as applicable), and 4-hour
arithnmetic daily averages for CO (as applicable) requires the
use of hourly CEM data that has been corrected for Oy (or
carbon dioxide). The regulatory |anguage has been revised to
clearly specify that the data nust be corrected for Oy (or
carbon dioxide) on an hourly basis. Mre frequent dil uent
corrections are not required but are acceptable.

3.8.3 Proposed Test Methods

Comment: One commenter (IV-D20) requested that
Met hod 6020 (I CP-MS) be included as an acceptable nethod to
use for netals analysis. The comrenter was not certain if
Met hod 6020 is a final SW846 nmethod yet, but stated that this
method is suitable for netals.

Response: The commenter is correct, and anal ysis of
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Met hod 29 sanples by ICP-Ms is acceptable. Method 29 will be
amended accordi ngly.

Comment: One commenter (IV-D-120) requested that, while
t he EPA has not proposed revising Method 23, it should
consider allow ng the conbination of the toluene rinsate of
the sanpling apparatus (required by Method 23, section 4.2.4)
wi th the remaining conbi ned sanple, rather than analyzing this
rinsate separately (required in Method 23, section 5.1.6).

The commenter infornmed the EPA that plant operators in

M nnesota have conbined the toluene with the remaini ng sanpl e
for the cost savings, even when this potentially results in

hi gher overall dioxin/furan em ssions in conparison to the
federal emssion |limts. The comenter al so pointed out that,
nost inportantly, not including the results allows a plant

wi th high dioxin/furan concentrations in the toluene rinsate
to continue to emt an unregul ated source of dioxin/furans,
contrary to the purpose of the standards.

Response: The EPA proposed a revision of EPA Reference
Met hod 23 on May 31, 1995 (60 FR 28378). The proposed
revision includes the elimnation of one rinsing and anal ysi s
step. For a nore conplete response to the issues raised by
the commenter and additional information on this nethod, refer
to docket No. A-94-22 and the EPA Technol ogy Transfer Network
(TTN) bulletin board.

Comment: Two commenters (I1V-D-44, |1V-D-98) questioned
whet her the proposed test nethods have been validated. One
commenter (1V-D-98) said that the EPA has not conpleted its
general validation of test nethods referenced in both the 1989
and current rul enmakings with respect to MAC flue gases, nor
has the EPA commenced any validation of these test nethod at
the I evels of conpliance required by these proposals. The
comenter said such validations are required by 40 CFR 60,
appendi x A (Test Methods) and by section 129(c)(3) of the Act.
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One commenter (1V-D-44) asked whether Method 29, (for
measuring Cd, Pb, and Hg) has been validated on M\C's and, if
so, where can the docunentation be found? The conmenter
asserted that the proposed Reference Method has evol ved from
nmet hods i ntended for quantifying em ssions from sources ot her
than MAC s, such as hazardous waste di sposal processes. The
commenter's understanding is that the EPA standard procedures
require that methods be validated for use on targeted source
categories before they can be specified as the conpliance
nmet hod.

Response: The EPA believes that all of the nethods
specified for determ ning conpliance with subpart Eb are valid
for use on nunicipal waste conbustors (MAC s). The docket
contains several reports that deal with nethod validation
studi es conducted on these nethods on MAC s and sim | ar
sources. Furthernore, each of these nethods was used to
collect the data from MAC s that is used to support the
standard in subpart Eb. During the course of this data
coll ection, each of the nethods perforned in an acceptable
manner and net the respective quality assurance limts
requi red by each nmethod. Miltiple sanples were collected from
each MAC using each nethod. Standard devi ations cal cul ated
for each nethod using these data neet expectations for
measurenents of this type. The sane can also be said of these
val ues, even if they are calculated to include the variability
associated wth the source, as well as the variability of the
method. It is therefore EPA s judgenent that these nethods
are appropriate for performance test nethods, and are
consi dered validated nethods for MAC s.

3.9 REPORTI NG AND RECORDKEEPI NG REQUI REMENTS FOR MUNI Cl PAL

WASTE COVBUSTOR EM SSI ONS

Comment: Five commenters (IV-D-18, |V-D 24, |V-D 55,
| V-D-85, 1V-D-108, I1V-D-120) requested that the nonitoring and
recordkeeping requirenments for carbon injection rates be
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further defined. Two comrenters (I1V-D-18, 1V-D-85) said it is
unclear if carbon usage should be tied to waste feed rate,
boil er steam | oad, or sone other paraneter, and that the
averaging tinme is also unspecified. Two commenters (I V-D 24,

| V-D-108) recommended that the EPA require plants to conduct
tests to determne optimal reagent injection rates. Two
comenters (1V-D-18, |1V-D-85) suggested that a plant-specific
m ni mum carbon injection rate be established based on the
steam ng rate, which is already required to be neasured and
controlled to no nore than 10-percent greater flow than that
measured during the dioxin/furan performance testing. One
commenter (1V-D 18) reasoned that plants may try to vary the
carbon injection rate wwth the steamrate or the waste feed
rate due to the high cost of carbon. This comenter also said
a carbon usage rate based on pounds of carbon per 1,000 pounds
of steamfor the plant has been adopted by the Florida DEP in
their MAC rul emaking for Hg em ssions. Comenter (IV-D 18)

al so suggested that a daily average carbon injection rate be
used for dioxin/furan control.

Two commenters (1V-D 18, |1V-D 85) suggested nonitoring
carbon usage on a weekly basis. One commenter (I1V-D 18) said
that this was the basis used by the Florida DEP in their MAC
rul emaking for Hg em ssions. Two commenters (I|V-D 18,
| V-D-85) stated that the EPA has not denonstrated that
recordkeeping and reporting on an 8-hour basis is possible,
accurate, or necessary. The commenters indicated that
measur enent of carbon usage froma silo or bulk bag woul d be
difficult except by tracking the quantity and frequency of
activated carbon deliveries, which may only occur weekly. One
comenter (IV-D24) said operators should be required to
adhere to the optim zed carbon and al kal i ne reagent injection
rates at all tinmes and provide authorities with records
verifying regul ar purchase of each reagent consistent with the
optimal usage rates. A second commenter (I1V-D108) cited the
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New Jersey regul ations and said that the State requires
optim zation of the Hg APCD s with reasonabl e reagent use and
then requires nmonitoring of the m nimumreagent injection
ratio to ensure that the control efficiency is maintained,
since Hg cannot be neasured continuously. The conmenter
attached a copy of the New Jersey adoption docunent for the
State rule (NJAC 7:27-27) adopted Septenber 23, 1994. One
commenter (1V-D 102) argued that owners/operators of new and
exi sting sources should be required to keep records of
activated carbon use for each 1-hour period because the EPA
field test data on the effectiveness of activated carbon are
general ly based on short termcarbon injection rates.

Response: The EPA has clarified the nonitoring and
recordkeeping requirenents as follows. The carbon injection
rate requirenent is not being directly tied to waste feed rate
or steamload. Plants are required to nonitor the settings of
the carbon feed systemduring the performance tests for Hg and
di oxi ns/furans. An hourly carbon feed rate shall be estimated
from carbon feed system operating paraneters such as screw
f eeder speed, hopper fill frequency, hopper volunme, or other
paraneters or a conbination of paraneters, as appropriate to
the feed system

Once dioxin/furan and Hg conpliance has been establi shed,
the carbon feed system nust be operated such that the carbon
feed system paraneter (or a conbi nation of other paraneters)
that is the primary indicator of the carbon feed rate nust
equal or exceed the | evel determ ned during the nost recent
performance test. For exanple, if screw feeder speed was
determned to be the primary indicator of carbon feed rate,
the screw feeder nust be operated at a speed equal to or
greater than the speed neasured during the performance test.
This is to ensure that an equal or greater carbon feed rate
than that determ ned during the performance test i s maintained
at all tines.
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Once a carbon injection rate for control of
di oxi ns/furans and Hg is determ ned during a performance test,
the unit nust operate at the sanme or a greater rate of carbon
injection until the subsequent performance test. Any plant
wishing to use a lower feed rate nust perform a perfornmance
test denonstrating that the lower rate will achieve conpliance
with both pollutant em ssion limts.

In addition to nonitoring the carbon feed system
paraneters, an hourly carbon feed rate nmust be estimated for
each hour of operation for each unit and used to estimte the
anount of carbon consunmed during each cal endar quarter by the
MAC plant. This estinmate should be approxi mtely equal to the
anount of carbon delivered to the plant each quarter
3. 10 STARTUP, SHUTDOWN, AND MALFUNCTI ON PROVI SI ONS

Comment: Three commenters (1V-D-24, 1V-D-74, 1V-D 103)
argued that the NSPS and em ssion guidelines should require
conpliance with applicable em ssion limtations during
startup, shutdown, and "upsets”. The commenters reasoned that
when auxiliary burners and APC equi pnent are operated
properly, there is no need to excuse conpliance during startup
or shutdown. One commenter (1V-D 24) suggested that the final
rule should require reporting of data needed to determ ne
conpliance at all times including startups and shutdowns. The
commenter stated that the auxiliary burner located in the
furnace should be used to bring the tenperature in the furnace
up to 1,800 OC prior to charging wastes and should be used to
mai ntain the tenperature across the furnace at 1,800 OC until
the last bit of waste has passed through the conbustor. Two
commenters (IV-D-24, IV-D-74) also stated that upset
conditions reflect a failure to observe good operating
practice or mai ntenance. The two commenters suggested that if
upset conditions cause a failure to neet em ssion limtations,
they should result in a violation.
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Response: As there is always the chance for
uncontrollable instability during startup and shutdown, these
periods are not representative operating periods and are not
subject to the operational standards listed in this rule.
These periods are limted to 3 hours. After 3 hours, data are
used for conpliance determ nations.

Mal functi ons are consi dered unavoi dabl e and, therefore,
are not considered violations. Mlfunctions are al so not
subject to the operational standards listed in this rule.
However, failures that are avoidable are not nal functions and
are subject to the operational standards. According to the
general provisions in subpart A of 40 CFR 60, "Ml function
means any sudden, infrequent, and not reasonably preventable
failure ... Failures that are caused in part by poor
mai nt enance or carel ess operation are not mal functions.”

Thus, if a failure occurs that is reasonably preventable, it
could result in a violation if the operational standards are
not achieved during the failure. The final startup, shutdown,
and mal function provi sions have not been changed fromthose

t hat were proposed.

Comment: Two commenters (I1V-D- 74, 1V-D103) pointed out
that automatic waste cutoff neasures should be included in the
i ncinerator design to shut off the waste feed whenever
critical operating paraneters have been viol at ed.

Response: Wile automatic waste cutoff neasures are not
required by the NSPS, such equi pnment could be used and could
be considered by State agencies. The conbination of em ssion
limts, performance tests, and continuous nonitoring of
em ssions and operating paraneters that are specified in the
st andards were judged adequate to ensure conbustors and
control systens will be well designed, operated, and
mai nt ai ned and conti nuous em ssion reductions wll be
achieved. An equi pnent specification such as that descri bed
by the commenters is not necessary to ensure control.
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Comment: One commenter (IV-D-103) stated that it is not
appropriate to apportion a generic 3-hour tine period for
correction of malfunctions since different tinme periods may be
required to rectify different problens.

Response: The 3-hour tine period is useful and
appropriate for correction of mal functions. The General
Provi sions, and nost rules, do not provide any tinme limt for
mal functions. To avoid a violation in these cases, the
owner/operator has to denonstrate that it is a malfunction and
that they have acted to mnimze em ssions and correct the
mal function as soon as practicable. In this rule, up to
3 hours worth of data may be dism ssed during a mal function
period. |If the malfunction is not corrected after 3 hours,

t he owner/operator can either shutdown the unit or plan to

of fset any em ssions that are in non-conpliance. As it is
useful to have a tinme period and no data have been provided to
support a longer or shorter tinme period, no change has been
made to the regul ati on as proposed.

Comment: One commenter (IV-D-72) suggested that the CO
standard in the NSPS and em ssion guidelines of 100 ppnv at a
4- hour interval should have a provision for startup, shutdown,
or upset conditions. The comrenter agreed that the |levels are
reasonabl e and achi evabl e under steady-state conditions at the
commenter's FBC, but the commenter stressed these levels are
i npossi ble to achi eve under startup, shutdown, or upset
condi ti ons.

Response: The standards have a provision for startup,
shut down, or nmal function that applies to all the regul ated
pollutants. According to proposed 8 60.58b(a)(1), "... the
standards under this subpart apply at all times, except during
periods of startup, shutdown, or mal function. Duration of
startup, shutdown, or malfunction periods are limted to 3
hours per occurrence.”" Note that the 3-hour clock does not
start until waste is on the grate. After 3 hours, data nust
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be included for conpliance determ nations. No change has been
made to the final rule.
3. 11 LEGAL CONSI DERATI ONS

Comment: Two commenters (1V-D-24, 1V-D49) argued that
the EPA has no | egal basis for establishing the MACT floor for
new plants based upon permt data, but rather should have
based the floor on actual em ssions data. The commenters
argued that this inproper use of permt limts resulted in
MACT floors that were not as stringent as they should be. One
of the commenters (IV-D-24) also argued that Congress intended
t he phrase, "average em ssion |imtation achieved" in
section 129(d)(3) to nean actual em ssion rates, and that
Congress could not have intended to refer to permtted
em ssion | evels when actual em ssions are |ower than permtted
| evel s. The commenter noted that although section 302(k)
defines emssion limtation, that section was adopted to
clarify that em ssion standards may include work practice
standards in response to a 1978 Suprene Court decision, and
the EPA has never interpreted the phrase to require it to use
permt data when actual em ssion data are avail abl e.
Mor eover, the comrenter argued that nothing in the 1990
Amendnent s i ndi cates that Congress intended such a result.
The ot her commenter (1V-D-49) contended that only em ssions
data that are based upon a facility utilizing a superior
control technol ogy, using GCP's to maxi m ze superior
performance, and materials separation represent the best
performng unit and the nost stringent, maxi mum achi evabl e
control specified by the Act.

Response: The EPA did not base MACT floors for new MAC
units upon permt data; thus, the comenters' argunents are
i napplicable to the NSPS. (They are, however, addressed in
the BID for the MAC em ssion guidelines that al so are being
promul gated t oday because the MACT standards for existing
units were based upon regulatory and permt data.) As
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di scussed in the proposal and pronul gati on preanbles, the EPA
based the MACT standards for new units on the capabilities of
the technology that is used by the best controlled simlar
source for each category.

Comment: Four comenters (1V-D-20, 1V-D-68, 1V-D 90,
| V-D-98) contended that the EPA | acks authority under the Act
to construct the MACT floor by choosing the best performng
unit separately for each pollutant. They argued that the
| anguage of section 129 requires the EPA to consider a single
"best controlled unit" for all pollutants as the standard for
determ ning the newsource MACT floor. The commenters further
argued that the EPA s approach contravenes Congress' intent to
reflect both plant-specific constraints and the technical
limtations of pollution control technology. Two conmenters
(I'v-D-90, 1V-D-98) also stated that if Congress had intended
for the EPA to use sonething other than the single best
performng unit when it determ ned the MACT floor, it would
have used different |anguage.

Response: The EPA does not agree that the | anguage of
the statute requires the MACT floors to be based upon one
overall unit. Rather, as set forth in greater detail bel ow,
the EPA believes that the statute and case | aw support its
interpretation that it is legally permssible for the EPA to
set the MACT floor pollutant-by-pollutant, as long as the
vari ous MACT floors do not result in standards that are not
achievable. 1n any case, as the data presented in section 3.5
indicate, 12 MAC units are now operating with the conbi ned
t echnol ogi es (SD/ FF/ SNCR and carbon injection) and all are in
conpliance with the limts being pronul gat ed.

Statutory Language

Section 129(a)(2) requires the EPA to establish
t echnol ogy based em ssion standards that "reflect the maxi mum

degree of reduction in emssion of air pollutants |isted under
section (a)(4) that the Admnistrator, taking into
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consi deration the cost of achieving such em ssion reduction
and any non-air quality health and environnental inpacts and
energy requirenents, determnes is achievable . "
Congress further specified in section 129(a)(2) the m nimum
reduction that could satisfy this requirenent (i.e., the MACT
floor) for new sources as "the em ssion control that is
achieved in practice by the best controlled simlar unit, as
determ ned by the Admnistrator."” This | anguage does not
expressly address whether the floor may be established
pol | utant-by-pollutant. The "em ssion control achieved by the
best controlled simlar unit" can be read either to nean
em ssion control as to a particular pollutant, or em ssion
control that is achieved by the unit as a whol e.

O her statutory provisions are relevant, although they
al so do not decisively address this issue. Section 129(a)(4)
requi res MACT standards for, at mninmum PM opacity, sulfur
di oxi de, hydrogen chl oride, oxides of nitrogen, carbon
nmonoxi de, |ead, cadm um nercury, and dioxins and
di benzofurans emtted by MAC s. This provision certainly
appears to direct maxi mumreduction of each specified
pollutant. Mreover, although the provisions do not state
whether there is to be a separate floor for each pollutant,
the fact that Congress singled out these hazardous air
pol lutants ("HAP s") suggests that the floor |evel of control
need not be limted by the performance of devices that only
control sone of these HAP' s well.

Legislative Hi story

One comenter (1V-D-98) cited the foll owm ng exchange
bet ween Senators Dol e and Durenberger to support its argunent
that Congress did not intend the EPA to establish the MACT
fl oor pollutant-Dby-pollutant:

Dol e: It is entirely possible that different
t echnol ogi es may reduce one pol | utant
better than another. For exanple,
technol ogy A may reduce heavy netals
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better than technol ogy B while technol ogy
B may reduce particul ates better than
technol ogy A; yet, one would not be
conpatible with the other. | would assune
that the EPA woul d have adequate

di scretion to bal ance environnent al
benefits to determ ne which technol ogy on
the whole represents a better MACT .

Dur enber ger : The Senator is correct. Were differing
air pollution control technol ogies result
in one technol ogy producing better control
of sone pollutants and anot her produci ng
better control of different pollutants but
it is technically infeasible according to
the MACT definition to use both, the EPA
shoul d judge MACT to be the technol ogy
whi ch best benefits human health and the
envi ronnment on the whol e.

Leg. Hist. of 1990 Cdean Air Act Amendnents at 1129
(Cct. 26, 1990) (enphasis added) [hereinafter Leg. Hist.].
Rat her than supporting the commenter's argunment that it is

i nproper for the EPA to determ ne the MACT fl oor poll utant-by-
pol lutant, the above exchange provides a strong indication

t hat Congress intended for the controls for each pollutant to
be optim zed.

The quot ed passage does not explain directly how the
floor is to be calculated for multiple HAP' s; however, it does
state that all HAP's are to be reduced to the maxi num extent
possi bl e and di scusses how the EPA is to proceed if there are
two i nconpatible control technol ogies. Devel oping a separate
fl oor for each HAP obvi ously pronotes the type of naxi mum per-
pol l utant reduction contenplated by the Report. See also
Chem cal Manufacturers Ass'n v. EPA, 870 F.2d 177, 239 (5th
Cir. 1989) and 885 F.2d 253, 264 (5th Cr. 1989) (on
rehearing) construing the technol ogy-based standards of the

Clean Water Act as allowing the EPA to "determ ne the 'best’

pl ant upon which to base [Best Avail abl e Technol ogy]
[imtations on a pollutant-by-pollutant basis.” Since the air
toxics provisions of the Clean Air Act are substantially
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nodel | ed on those of the Clean Water Act (see, remarks of Sen.
Dur enberger, 136 Cong. Rec. S516, Jan. 30, 1990), the fact
that a pol | utant-by-pollutant approach is perm ssibl e under
the Cean Water Act further supports the EPA's interpretation
that it also is perm ssible under the CAA to set MACT

st andards pol lutant-by-pollutant, as |long as the standards are
achi evable. As discussed in section 3.5, the EPA has

coll ected data that denonstrate the achievability of the final
st andar ds pronul gated t oday.

In sunmary, Congress has not spoken to the precise
guestion at issue; however, the EPA's interpretation that a
MACT fl oor can be determ ned for each HAP surely achi eves the
CAA' s statutory goals and policies in a reasonabl e nmanner.

The central purpose of the anmended air toxics provisions,

i ncludi ng section 129 and section 112, was to apply strict

t echnol ogy- based em ssion controls on HAP's. See e.qg., H

Rep. no. 952, 101st Cong. 2d sess. 338. The floor's specific
purpose was to ensure that consideration of econom c and

ot her inpacts could not be used to "gut the standards." Leg.
H st. at 2897 (statenent of Rep. Collins). As Representative
Collins further noted, "[t]here needs to be a m ni num degree
of control in relation to the control technologies [i.e., nore

t han one technol ogy] that have already been attained by the
best existing sources.” |d. (enphasis added). The EPA' s
approach of devel oping floors pollutant-by-pollutant fulfills
this objective.

Conversely, an alternative interpretation would tend to
result in | east common denom nator floors where nmultiple HAP' s
are emtted, whereby floors would no | onger be reflecting
performance by the best perform ng sources. For exanple, if
the best performng 12 percent of facilities for HAP netal s
did not control organics as well as a different 12 per cent of
facilities, the floor for organics and netals woul d not
reflect best performance. Having separate floors for netals
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and organics in this exanple certainly pronotes the stated
pur pose of the floor to provide a mnimmlevel of control
reflecting what best perform ng sources have denonstrated
ability to do. Accordingly, for all of the above reasons, the
EPA based the final rule on MACT floors that were determ ned
pol | ut ant - by- pol | ut ant .

Consi deration of Cost

One comenter (l1V-D-49) stated that section 129(a)(2)
precl udes the EPA from consi dering costs and ot her inpacts
when setting the MACT floor. The EPA agrees with this
comment. Pursuant to section 129(a)(2), the EPA did not
consi der costs when it determ ned the MACT fl oors.

Comment: Several commenters (I1V-D-20, 1V-D-85, IV-D90
| V-D-98) argued that the EPA's nethod for choosing the best
performng unit separately for each pollutant results in MACT

floors that are too stringent, and the avail able data indicate

that several of the standards, including sone set at the MACT

fl oor, are not achi evable continuously. The conmenters

asserted that it is established beyond a doubt that to satisfy

the I egal achievability criteria, the EPA nust show that al

affected units wll be able to nmeet continuously the

promul gated limts through proper use of the control

t echnol ogy under foreseeable, worst-case operating conditions.
Response: The EPA agrees with the comments t hat

promul gat ed standards nust be achi evabl e, but disagrees with

t he concl usions drawn by the commenters that the standards

promul gated today either cannot be achi eved conti nuously, or

nmust be standards that are already being achieved in the

i ndustry. (See section 3.4 for a response to the techni cal

i ssues raised by these comments.) First, as discussed in

section 3.4.1, the EPA obtained em ssions data for 12 MAC

units for all pollutants that are regul ated under the final

NSPS, and the data show that the final em ssion standards for

all pollutants are achievable by all 12 units. These 12 units
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are representative of MAC s that will be subject to the NSPS.
The EPA has placed data in the docket that establishes that

t he MACT standards pronul gated today are achi evabl e.

Secondly, even in the absence of this data, the standards
woul d be perm ssi bl e, because an achi evabl e standard does not
have to be one that already is routinely achieved in industry;
the standard only nmust be "within the real mof the adequately
denonstrated system s efficiency . . .." Essex Chem cal Corp.
V. Ruckel shaus, 480 F.2d 427, 433-34 (D.C.C. 1973). See also
Chem cal Manufacturers Ass'n v. EPA, 885 F.2d 253, 264 (5th
Cr. 1989) (while upholding technol ogy-based water standards

determ ned on a pollutant-by-pollutant basis, the court stated
that "the fact that no plant has been shown to be able to neet
all of the limtations does not denonstrate that all the
[imtations are not achievable").

Comment: One commenter (IV-D-98) contended that the EPA
must apply section 129 according to its purposes and not those
of section 112. The comenter stated that regardl ess of
Congress' intent wwth respect to parallel provisions in
section 112, the EPA nust interpret section 129 provisions
such that they reflect Congress' intent to regulate MAC s
separately from section 112 HAF' s.

Response: As the responses to the individual |egal
comments raised in this docunent indicate, the EPA based the
NSPS and the em ssion guidelines on the requirenents of
sections 129 and 111 and the legislative history applicable to
t hese sections.

Comment: One commenter (IV-D-20) argued that in drafting
section 129(a)(4), Congress did not intend for the EPA to
establish a "no control” emssion |[imtation if MACT for a
subcat egory does not control for a particular pollutant. The
comenter thus disagreed with the EPA s concl usion that
section 129(a)(4) required it to pronul gate a NOt em ssion
limtation at small MAC plants and existing | arge mass
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burn/refractory MAC s when the EPA had determ ned that MACT
for these units was "no control." The commenter further
stated that despite the EPA's statenents in the proposed rule
that the proposed "no control™ limtation of 500 ppmfor these
units was neither intended to result in em ssion control, nor
to require any testing, reporting, or recordkeeping, sone
States would feel obligated to inpose such requirenents in
order to determine the MAC s conpliance status with respect to
this limtation.

Response: The EPA agrees with the interpretation given
by the commenter that Congress did not intend for
section 129(a)(4) to require an emssion limtation where MACT
for a pollutant in a subcategory is "no control." To
el imnate any confusion on inplenentation of the standards,
the final rule does not include a nunerical NO¢ em ssion
limtation for MAC's at small plants and existing | arge mass
burn/refractory MAC's. As stated in the preanble to the
proposed rule, the EPA did not expect that the "no control”
[imt would be exceeded; thus, the final rule sinply clarifies
that at this tinme, the EPA is not requiring NO¢ em ssion
controls on these units, nor any testing, reporting, or
recordkeeping with respect to NOk emi ssions fromthese units.
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4.0 MIN Cl PAL WASTE COMBUSTOR NEW SOURCE PERFORVMANCE
STANDARDS - SI TI NG REQUI REMENTS

4.1 SITING ANALYSI S
4.1.1 Selection of Siting Analysis Requirenents

Comment: Several commenters (I1V-D-02, 1V-D-18, 1V-D-43
IV-D-44, IV-D-75, IV-D-80, IV-D-84, IV-D-96, IV-D98) objected
to the proposed siting requirenments because they are

duplicative of inpact analyses and siting anal yses al ready
required in existing Federal, State, and |ocal prograns and
are, therefore, unnecessary. The comenters argued that the
EPA should rely on these existing anal yses, rather than new
ones.

One comrenter (1V-D-84) argued that the proposed siting
requi renents are duplicative of NEPA requirenments, with the
possi bl e exception of the visibility issue. However,
visibility and visual inpacts are aesthetic and | ocal zoning
i ssues according to the comenter. The commenter stated that
the proposal will only give MAC opponents additional
opportunity to use "not-in-ny-backyard" argunents agai nst
proposed MAC s.

One comrenter (l1V-D-98) stated that the EPA, in
preparing the proposed siting requirenments, has ignored the
fact that any new MAC facility wll be required to conduct
full local and State | and-use and zoning reviews before a
community can commt to a project. The comrenter suggested
that the air quality and other environnmental inpact anal yses
mandat ed by NSR and State NEPA-type requirenents will already
provide the type of data contenplated by the proposal. The
comment er reconmended that, at nost, the siting analysis
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shoul d include a provision that SIP's require a health risk
assessnment as a conponent of pre-construction permt
applications for any proposed major source.

Five comenters (1V-D-18, 1V-D-43, |V-D-44, |V-D 54,
| V-D-80) argued that the proposed requirenents should be
renmoved because they are duplicative of and require nothing
nore than the current NSR program Two commenters (I V-D 54,
| V-D-80) added that the proposed siting requirenents contain
none of the specificity of the NSR program such that the
proposed program w || be neani ngl ess and i npose unnecessary
costs.

Several commenters (IV-D-28, IV-D-43, |V-D-44, |V-D 67,
IV-D-98, IV-D-99, VI-B-02, VI-B-05, VI-B-06) stated that the
proposed siting requirenments nust be nore explicit in what an
applicant would be required to perform Three conmenters
(I'v-D-44, 1V-D-67, 1V-D-98) argued that the NSPS nust contain
substantive requirenents to guide the applicant and the EPA
when determ ni ng whether the siting analysis and response to
public comments are adequate. Four comenters (IV-D 28,
VI-B-02, VI-B-05, VI-B-06) stated that, w thout clear and
unequi vocal guidance for the siting analysis, third parties
may | egally chall enge MAC applicants for failure to conply
with the intent of the rule.

One comenter (1V-D-98) added that the proposal contains
no criteria by which a particular site selection may be
endorsed or rejected and apparently requires no nore than the
anal yses needed for NSR. The commenter argued that w thout
clear criteria, the proposal could conflict wwth the Due
Process Cl ause of the Constitution [see, e.g., Parhamv. J. R
442 U.S. 584 (1979)].

One commenter (1V-D-44) recommended that if the EPA does
not expect the applicant to do nore under the NSPS than under
the NSR program the proposed rule should say so explicitly.
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Response: The EPA is required by section 129(a)(3) of
the Act to adopt siting requirenents for MAC s "that mnim ze,
on a site-specific basis, to the maxi num extent practicabl e,
potential risks to public health or the environnent." The
siting requirenents under this rule were intentionally
structured to be simlar to NSR in order to make use of
avai l abl e informati on and general enough to avoid conflicts
bet ween the prograns. The siting analysis required under the
NSPS will allow plants to use the sane information for
conplying with both NSR and NSPS requirenents as well as other
exi sting Federal, State, and local prograns. This rule*s
siting requirenents will not cause added delay if they are
done concurrently with NSR i npact anal yses and ot her
requirenents.

The siting requirenents should not subject the MAC to
| egal chall enges on whether the intent of the rule has been
conplied with. The NSPS siting requirenents sinply require a
procedure to be followed in siting an MAC as requi red under
section 129. As long as the procedure in the rule is followed
(i.e., the analysis is perfornmed and public notice and conment
requi renents are followed), the MAC has conplied with the
section 129 requirenents.

Comment: Five commenters (IV-D-28, |V-D-44, |V-D 67
| V-D-98, 1V-D-99) concluded that it would be unreasonabl e for
an applicant to provide background data for all nine
pol lutants regul ated by the proposed NSPS for other em ssion
sources in the area of the proposed MAC. The commenters
poi nted out that many of these data woul d be unavail abl e and
that it would be expensive or inpossible to obtain. The
commenters requested clarification on the requirenents for an
air quality inpact analysis.

Two commenters (1V-D-44, 1V-D-99) recommended that if the
EPA requires a siting analysis, the NSPS should nake it clear
that applicants need to use only the data that are publicly
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avail able fromthe EPA or the State agency. The commenters

argued that the applicant should not be required to coll ect

additional anbient air quality data, neteorol ogical data, or
stack test data to conduct the siting analysis.

One commenter (1V-D-98) specul ated that, even if
monitoring data on all pollutants regul ated by the proposed
NSPS coul d be reasonably obtained for other sources in the
area, siting an MAC woul d be inpossi ble because the EPA's own
Draft Reassessnent of the Health Effects of Dioxins and Furans
states that "any nore em ssions of dioxin are unacceptable."”

Response: The wording in the proposed siting
requi renents in proposed 8 60.576(b) (1) that specifically
required the owner or operator of a proposed MAC plant to
"[take] into account the inpact of other major industrial
facilities near the affected facility" has been renoved in the
final NSPS. Instead, the siting requirenents specified in
section 129(a)(3) of the Act have been cited in the final NSPS
(under 8§ 60.57b), as follows: "[the siting analyses shall]
mnimze, ..., to the maxi mum extent practicable, potential
risks to public health or the environment." Interpretation of
this provision for the purpose of preparing a siting analysis
for a specific affected facility will be determ ned by the
regul ati ng agency (usually the State).

Comment: Several commenters (I1V-D-07, 1V-D-42, 1V-D-43
| V-D- 44, |V-D-67, |V-D-47, 1V-D-60, |IV-D 107, |V-D115)
recommended that the proposed siting requirenments include
specific siting restrictions. Two commenters (IV-D 43 and
| V-D-44) stated that although the proposed siting requirenents
may quantify the potential inpacts of a proposed MAC pl ant,
the siting requirenents would not mnimze the potential risks
unl ess they specifically restrict or prohibit the placenent of
an MAC in certain areas, simlar to the EPA's siting
requi renents for landfills.
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Six comrenters (1V-D-07, IV-D-42, IV-D-47, |V-D 60,
| V-D- 107, 1V-D-115) recomended that the siting requirenents
i nclude a set-back provision that would prohibit an MAC from
being built within a certain distance of residences, schools,
hospitals, or heavily popul ated areas. One commenter
(1'V-D-47) supported the proposed siting anal ysis but
recomended that any new MAC be | ocated no closer than
20 kiloneters (12 mles) fromany heavily popul ated area.

Response: There is insufficient basis for choosing a
single uniform set-back requirenent to apply nationw de.
Exposure wi Il depend on nmany factors such as MAC and control
desi gn, topography, neteorology, and popul ation activity
patterns in the area. The difficulty of setting a uniform
nunber is evidenced by the fact that different States
currently have different requirenents for siting new plants.
A site-specific analysis with public input is the best way of
al l om ng consideration of local factors in local siting
decisions. The final rule includes no requirenent for a
mandatory set-back. The final rule allows localities the
flexibility to determne on a site-specific basis whether a
set-back restriction is the best approach to m nim ze
potential risks to public health or the environnent as
requi red under section 129. Refer to section 4.1.4 for
further discussion of the legal basis for the final siting
provi si ons.
4.1.2 Public Meeting Provisions for Siting Analysis

Comment: Several commenters (1V-D-28, 1V-D-43, |1V-D 44,
| V-D-67, IV-D-84, 1V-D-85, |1V-D-108, VI-B-02, VI-B-05)
objected to the proposed public neeting requirenments because

t hey woul d be duplicative of the public review process already
provided for at the Federal, State and |ocal |evel.

Three commenters (1V-D-28, VI-B-02, VI-B-05) stated that
the U S. Treasury Departnment already requires public notice
and comrents prior to the issuance of Industrial Devel opnent
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Bonds, a typical MAC financing nmechanism One comrenter
(I'V-D-84) also stated that public hearings are already

requi red under NEPA. Five commenters (1V-D 28, |1V-D 44,

| V-D-67, 1V-D-84, 1V-D-85) noted that EPA's own PSD and NSR
prograns al ready require public notices and the opportunity
for public hearings and comments.

Ei ght commenters (IV-D-28, |V-D-43, |V-D-44, |V-D 67,
|V-D-84, IV-D 108, VI-B-02, VI-B-05) stated that additional
requi renents for public hearings are al so unnecessary because
many State and | ocal governnents al ready require such hearings
as part of the air permtting process or as part of the zoning
and | and use planning process. Therefore, these commenters
argued, the proposed requirenents would be duplicative and
unnecessary and only increase costs w thout providing any
addi tional benefit or useful information.

One comrenter (1V-D-84) added that public hearing
requi renents should be left to the State and | ocal elected
officials and not to Federal enployees that are not | ocated
near the project site. A second commenter (I1V-D 85) stated
that | ocal |and use decisions are the province of |ocal
governnment. Finally, one comenter (IV-D 108) opposed the
public hearing provisions because the conmmenter's State is
al ready conducting public hearings and the State has devel oped
solid waste advisory councils.

Response: Additional public neetings would not need to
be held in order to satisfy the siting requirements under this
rule. Because the siting analysis is based on the NSR
requirenents, it is anticipated that if a public neeting is
schedul ed to address the environnental inpact analysis
requi red by the NSR program the same public neeting could
al so be used to discuss the siting analysis required by this
rule. The sane neeting(s) could also be used to conply with
ot her requirenments such as NEPA and State and | ocal zoning
requirenents.
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The public nmeeting provisions allow |l ocal authorities to
get involved. Mst States, and sone |ocal agencies, are
del egated the authority to i nplenent and enforce the NSPS.

4.1.3 Reporting and Recordkeepi ng Requirements for Siting
Anal ysi s
Comment: One commenter (IV-D-111) recommended that the

siting requirenents be clarified to indicate that NOk offset
commtnments are not required as part of an initial application
to construct, but should "allow sources to secure the offset
at any tinme up until the source commences operation.” This
woul d be consistent with the Nitrogen Oxi de Suppl enent to the
General Preanble of the Act (Federal Register
Novenber 25, 1992). The commenter warned that offsets cannot
be identified early in the permtting process because permt
limts are often subject to revision and because offsets may
becone unavail able froma potential source if the area
containing the source becones or reverts to nonattai nnment
status for ozone.

Response: As indicated in an earlier coment response,
the NSPS siting requirenents are based on the NSR
requi renents. The NSPS siting requirenents are intentionally
general in nature to prevent conflicts between this and ot her
programrequirenents and to all ow other programrequirenents
t hat have al ready been established to provide guidance in
situations that the NSPS requirenents do not address. The
i ssue of when NOx offsets are required to be identified and
commtted to is not addressed in the NSPS but has already been
addressed in the N trogen Oxi de Suppl enent nentioned by the
commenter. As the commenter correctly identified, the EPA*s
policy on NOx em ssion offsets is that em ssion reduction
credits that are federally enforceable and in effect by the
time the permtted source comences operation can be cl ai ned
as offset credits. This policy will be codified in future
versions to the NSR regul ati ons, which is the appropriate
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forum The EPA*s policy on obtaining offset credits until

operation commences is already in place, elimnating

uncertainty regardi ng the nunber of offsets required to neet

emssion limts and changes in attai nnment area status.

Therefore, the final rule has not been changed fromt hat

pr oposed.

4.1.4 Legal Authority to Issue Siting Analysis Requirenents
Comment: A nunber of commenters (IV-D 10, |V-D 28,

| V-D-43, 1V-D-44) indicated that the EPA had failed in the

proposed rule to mnimze potential risks fromMAC s to public

heal th or the environnent.

Response: The EPA s proposed siting requirenents had two
conponents. The first conponent was based upon PSD
requi renents, and required an analysis of the inpact of the
affected facility on anbient air quality, visibility, soils,
and vegetation. The second conponent required the permtting
authority to take into account the inpact of other major
industrial facilities near the affected facility. Several of
the commenters |isted above stated that the proposed rule
failed to conply with the direction of Congress to devel op for
new units "siting requirenents that mnimze, on a site
specific basis, to the maxi num extent practicable, potential
risks to public health or the environnment."
Section 129(a)(3). The comenters argued that the siting
requi renments must include nore than an NSR-type programin
order to protect public health and the environnent, and that
the proposed rule only required risks to be quantified, but
did little or nothing to mnimze potential risks as required
by the statute. As discussed in section 4.1.1, sone
comenters (1V-D-28, IV-D-44, |1V-D-67, 1V-D-98, |V-D99)
further argued that it will be difficult or inpossible to
satisfy the second conponent of the proposed rul e because the
applicant in many instances will not be able to determ ne the
em ssions fromother local facilities.
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The EPA agrees with these coments and has revised the
proposed rule. Under the final rule, owners and operators of
proposed new units nust conduct an anal ysis of the inpact of
the affected facility and select the site that mnimzes, on a
site specific basis, to the maxi num extent practicable,
potential risks to public health or the environnent. The
final rule requires all new units to conduct a PSD type review
as part of its siting analysis. |In addition, the final rule
gi ves |l ocal governments the discretion to determne, on a site
specific basis, and taking into account both the specific
facts that are peculiar to the | ocation(s) being considered
and the public's input, whether the proposed |ocation for the
new MAC m nim zes potential risks to the public health and the
environnent. Included in this analysis is the potenti al
i npact to sensitive areas and/or individuals, such as school s,
health care facilities, children, and the el derly.

The final rule also requires owners and operators of new
MAC s to submt a materials separation plan as part of the
siting analysis. The materials separation plan is to be
tailored to the area that will be served by the MAC, thereby
providing for the consideration of the public and permtting
authority one nethod for renoving pollutants before
conmbustion. The final rule, however, does not require that
materi al s separation be adopted; it only requires materials
separation to be considered as part of the siting analysis for
new MAC units.

Comment: Several commenters (I1V-D-04, 1V-D-99, VI-B-02,
VI -B-06) argued that the siting requirenents for new MAC units
that are al so being pronulgated only should apply to entirely
new MAC s, and not nodified or expanded units. Two commenters
(VI-B-02, VI-B-06) contended that the EPA only had authority
to issue siting requirements for new sources, but not for
exi sting sources. One commenter (IV-D99) contended that the
siting requirenents should not apply to the expansion of
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exi sting plants, where the expansi on was considered in the
original siting analysis and approval. The commenter cited a
case where the siting, design, and permtting process for an
exi sting two-unit plant included provisions for adding a third
unit in the future. Another comenter (IV-D51) recomrended
that an existing unit that undergoes nodifications that result
in a significant change in its potential em ssions be required
to undergo a siting evaluation, including a risk assessnent,
as part of the permt nodification review process.

Response: As required by the express terns of the Act,
the final rule's siting requirenents apply to both new units
and units that are nodified, as that termis defined in
section 129(g)(3) of the Act. Section 129(a)(3) of the Act
expressly requires the EPA to develop siting requirenents for
new units, and new units are defined in the Act to include
nodi fied solid waste incinerator units:

The term"new solid waste incineration unit" neans a
solid waste incineration unit the construction of
which is commenced after the Adm ni strator proposes
requi renents under this section establishing

em ssions standards or other requirenments which
woul d be applicable to such unit or a nodified solid
waste incinerator unit.

42 U.S.C. § 7429(9g)(2) (enphasis added). Modified solid waste
incinerator units are defined in section 129 as:

[A] solid waste incineration unit at which
nodi fi cations have occurred after the effective date
of a standard under subsection (a) of this section
if (A) the cumul ative cost of the nodifications,
over the life of the unit, exceed 50 per centum of
the original cost of construction and installation
of the unit (not including the cost of any |and
purchased in connection with such construction or
installation) updated to current costs, or (B) the
nodi fication is a physical change in or change in

t he nethod of operation of the unit which increases
the anount of any air pollutant emtted by the unit
for which standards have been established under this
section or section 7411 of this title.

42 U.S.C. § 7609(g)(3).
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Accordingly, the express ternms of the statute require
owners and operators to performsiting anal yses for any
existing MAC that is nodified within the neaning of
section 129(g)(3). Under the final rule, such anal yses
require the owner or operator to propose the |ocation that
mnimzes, on a site specific basis, to the maxi num extent
practicable, potential risks to public health or the
environment. Although it may not be feasible to relocate an
exi sting MAC, such an anal ysis nonet hel ess remai ns appropriate
when eval uati ng whet her an existing MAC shoul d be nodified
and/ or expanded. A review of the siting anal yses nmay
establish that expanding an existing unit (as opposed, for
exanple, to building a newunit in a different |location) wll
not mnimze the potential risks to human health and the
environment. Excl udi ng existing units undergoi ng
nodi fications within the neaning of section 129(g)(3) fromthe
siting requirenents is both contrary to the Act and woul d
defeat the goal of mnimzing risks.

One comrent er questioned whether existing units that are
nodi fied in order to conply wth the em ssions guidelines
pronul gated today under a separate final rul emaki ng notice
woul d be required to conply with the NSPS should the cost of
the nodifications exceed the 50-percent threshold of
section 129(g)(3). Changes nade to an existing MAC solely to
conply with an em ssion guideline are not considered a
nmodi fication or reconstruction and would not subject an
existing MAC to conply with the NSPS. 1In addition, the final
rules promul gated today require units to enpl oy good
conbustion practices, which constitute a relatively |ow
percentage of the overall cost of the unit. Thus, adoption of
GCP's will not trigger the 50 percent threshol d.

Comment: Several commenters (I1V-D-10, 1V-D-28, 1V-D-43
| V-D-44) argued that in order to fulfill Congress' intent that
the siting requirenents mnimze potential risks to the public
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health and environnent, the requirenments specifically mnust
restrict or prohibit the placenent of an MAC in certain areas,
simlar to the EPA's siting requirenents for landfills. One
comenter (IV-D-10) cited the Septenber 24, 1992 Congressi ona
Record and a letter from Max Baucus, a nenber of the Senate

Comm ttee on Environnment and Public Wrks, to support this
contenti on.

Response: The EPA does not believe that the potenti al
risks to public health and the environnent can only be
m ni m zed through specific physical set-back requirenents, but
it does agree that factors such as location (including
proximty to schools and health care facilities) and the
potential inpact of em ssions froma proposed MAC site on
sensitive individuals must be taken into account when
performng the siting anal yses required by the final rule.
The final rule allows localities the flexibility to determ ne
whi ch [ ocation mnimzes the potential risk to human heal th
and the environnment, based upon the various factors that are
uni que to each site, w thout prescribing universal physical
setback standards. It also places the burden on owners and
operators of new MAC s (as that termis defined in
section 129(g)(2)) to justify their ultimate site choices in a
public forum thereby allowng the permitting authority to
consider the public's input when it determnes "on a site
specific basis" whether the proposed site mnimzes the

potential risk to human health and the environnent.

Comment: One commenter (IV-D-10) contended that limting
the siting requirenments to units that file initial
construction permt applications after the date of
promul gation is inconsistent with section 129(g)(2) of the
Act, which defines a new nmunici pal waste conmbustor unit as one

that either conmences construction after the rule is proposed
or is anodified MAC. The comenter noted that under the
proposed rul es, an owner or operator can avoid the siting
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requirenents nmerely be filing a construction permt
application before the NSPS are pronul gat ed.

Response: The EPA agrees with these comments. The
proposed applicability date for the siting provisions is not
consistent wwth the section 129 requirenents. In the final
rule, the EPA has included siting requirenments for MAC' s for
whi ch construction is comenced after Septenber 20, 1994,
however, the siting requirenents are different for those
facilities for which construction is comenced between
proposal and pronulgation. The final rule includes the
follow ng requirenents for the followi ng two groups of
affected facilities: (1) Affected facilities for which the
initial application for a construction permt under 40 CFR
part 51, subpart |, or part 52, is submtted after the date of
pronul gation, nust prepare a siting analysis and materials
separation plan in accordance with the provisions specified in
the final rule (the siting provisions have been revised since
proposal ; refer to other discussions in this section for a
summary of the changes); and (2) affected facilities for which
construction is cormmenced after Septenber 20, 1994 and t hat
are not subject to requirenent (1) above are required to
prepare a siting analysis in accordance with 40 CFR part 51,
subpart |, or part 52, as applicable.

4.1.5 Applicability of the Siting Requirenents

Comment: Several commenters (I1V-D-04, 1V-D-99, VI-B-02,

VI -B-06) argued that the siting requirenents for new MAC units

that are al so pronul gated today under separate notice only
should apply to entirely new MAC s, and not nodified or
expanded units. Two commenters (VI-B-02, VI-B-06) contended
that the EPA only had authority to issue siting requirenents
for new sources, but not for existing sources. One conmenter
(I'V-D-99) contended that the siting requirenments shoul d not
apply to the expansion of existing plants, where the expansion
was considered in the original siting analysis and approval.
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The commenter cited a case where the siting, design, and
permtting process for an existing two-unit plant included
provisions for adding a third unit in the future. Another
commenter (1V-D-51) recommended that an existing unit that
undergoes nodifications that result in a significant change in
its potential em ssions be required to undergo a siting

eval uation, including a risk assessnent, as part of the permt
nmodi fication revi ew process.

Response: As required by the express terns of the Act,
the final rule's siting requirenents apply to both new units
and units that are nodified, as that termis defined in
section 129(g)(3) of the Act. Section 129(a)(3) of the Act
expressly requires the EPA to develop siting requirenents for
new units, and new units are defined in the Act to include
nodi fied solid waste incinerator units:

The term"new solid waste incineration unit" neans a
solid waste incineration unit the construction of
which is commenced after the Adm ni strator proposes
requi renents under this section establishing

em ssions standards or other requirenments which
woul d be applicable to such unit or a nodified solid
waste incinerator unit.

42 U.S.C. § 7429(9g)(2) (enphasis added). Modified solid waste
incinerator units are defined in section 129 as:

[A] solid waste incineration unit at which
nodi fi cati ons have occurred after the effective date
of a standard under subsection (a) of this section
if (A the cumul ative cost of the nodifications,
over the life of the unit, exceed 50 per centum of
the original cost of construction and installation
of the unit (not including the cost of any |and
purchased in connection with such construction or
installation) updated to current costs, or (B) the
nodi fication is a physical change in or change in

t he nethod of operation of the unit which increases
the anount of any air pollutant emtted by the unit
for which standards have been established under this
section or section 7411 of this title.
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42 U.S.C. 8§ 7609(g)(3).

Accordingly, the express terns of the statute require
owners and operators to performsiting anal yses for any
existing MAC that is nodified within the neaning of
section 129(g)(3). Under the final rule, such anal yses
require the owner or operator to propose the |ocation that
mnimzes, on a site specific basis, to the maxi num extent
practicable, potential risks to public health or the
environment. Although it may not be feasible to relocate an
exi sting MAC, such an anal ysis nonet hel ess remai ns appropriate
when eval uati ng whet her an exi sting MAC shoul d be nodified
and/ or expanded. A review of the siting anal yses may
establish that expanding an existing unit (as opposed, for
exanple, to building a newunit in a different |location) wll
not mnimze the potential risks to human health and the
environment. Excl udi ng exi sting units undergoi ng
nodi fications within the neaning of section 129(g)(3) fromthe
siting requirenents is both contrary to the Act and woul d
defeat the goal of mnimzing risks.

One comrent er questioned whether existing units that are
nodi fied in order to conply with the em ssions guidelines
promul gated today under a separate final rul emaking notice
woul d be required to conply with the NSPS should the cost of
the nodifications exceed the 50-percent threshold of
section 129(g)(3). Changes nade to an existing MAC solely to
conply with an em ssion guideline are not considered a
nmodi fication or reconstruction and woul d not subject an
existing MAC to conply with the NSPS. 1In addition, the final
rules promul gated today require units to enpl oy good
conbustion practices, which constitute a relatively |ow
percentage of the overall cost of the unit. Thus, adoption of
GCP's will not trigger the 50 percent threshol d.
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4.1.6 Mscell aneous

Comment: One commenter (IV-D-45) argued that it is the
responsibility of the EPA or the industry, rather than the
community that is at risk, to prove that the MAC is safe.
According to the commenter, the EPA has allowed the siting of
MAC s wi t hout adequate study by the EPA or the industry to
prove that they are not harnful to public health. The
commenter pointed out that, in contrast, the Food and Drug
Adm ni stration requires that new drugs be proven safe and
effective before they are marketed and the Federal Aviation
Adm ni stration requires that new aircraft be structurally safe
before they are marketed or used by airlines.

Response: The proposed NSPS and em ssion gui delines
limt MAC em ssions to the maxi num extent possible in order to
mnimze risks to the public and the environnent. The
proposed siting requirenments also mnimze risks by
identifying those sites, on a case-by-case basis, that may
present unreasonable risks. However, as with new drugs and
with aircraft, it is inpossible to elimnate all risk w thout
also elimnating the benefits of the technology. The proposed
NSPS is a conprom se that reduces risks in consideration of
| ocal inputs.

Comment: One commenter (IV-D-108) stated that it is
i nappropriate for the EPA to be involved in local siting
deci si ons because of EPA's | ack of involvenent in MSW
managenent and planning and facility siting, and EPA's | ack of
know edge of |ocal siting concerns. The conmenter argued that
siting decisions nmust remain at the local level. Adding a
redundant | evel of Federal regulation and oversight woul d
waste State and | ocal resources, require an unprecedented
| evel of EPA involvenent in |ocal decisions, and slow the
entire process, according to the comenter.

Response: The NSPS siting requirenments are structured so
that the process and all decisions will occur at the State and
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| ocal level. The proposed siting requirenents establish a

procedure to ensure a mninmmlevel of reviewwth | ocal

public input for all new MAC s. Were current siting

practices are consistent with the proposed NSPS, those

practices will be accepted as conpliance with the NSPS.

Al nost all States and several |ocal agencies have been

del egated the authority to inplenment NSPS. Therefore, no

change is required to the proposed | anguage. The agency

del egated i nplenenting authority, rather than EPA, w Il make

siting decisions.

4.2 MATERI ALS SEPARATI ON PLAN

4.2.1 Selection of Materials Separation Plan Requirenents
Comment: One commenter (IV-D-57) noted that if materials

separation is inappropriate for sone subareas, it is possible
it may be inappropriate for an entire service area and a
mandatory plan may, therefore, be unnecessary. Requiring a
pl an at every site would be inconsistent with EPA' s goal of
adapti ng waste managenent to the needs of each community,
according to the commenter.

Response: There may be sone cases where materials
separation may be inappropriate for an entire service area of
an MAC. However, as stated in the EPA report "The Solid Waste
Dilemma: An Agenda for Action" (EPA/530-SW88-052),
integrated strategies are needed for waste disposal and, on a
nati onal basis, the preferred hierarchy of waste nanagenent is
(1) source reduction, (2) recycling of materials, and
(3) incineration and landfilling. |In order to make the
determ nation that materials separation is not appropriate for
a service area and that a materials separation plan is,

t herefore, unnecessary, the applicant nmust follow the anal ysis
and public comment procedures in the NSPS and consider the
feasibility and benefits of recycling and nmaterials

separati on
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The applicant nust prepare a draft materials separation
pl an and hold a public neeting to accept conments on the draft
pl an. The applicant must then devel op a docunent that
summari zes and responds to the public comments on the draft
pl an. The applicant nust then prepare a final materials
separation plan. Based on the initial analysis and public
comments, the draft and final materials separation plans may
conclude that materials separation is not appropriate in the
service area of the proposed MAC. However, the applicant nust
still accept public comment on the initial determ nation,
respond to the coments, and provide a rationale for the final
determ nation. The final NSPS has been revised to account for
those situations in which a materials separation plan is not
appropriate for an entire service area.

Comment: Four commenters (IV-D-43, |V-D-44, |V-D-51
| V-D-56) stated that the proposed materials separation plan
should only be required as a condition to obtain a permt, but
shoul d not becone a condition of an air permt.

One commenter (1V-D-51) agreed that recycling and waste
reducti on shoul d be encouraged and consi dered when sizing a
new MAC and recommended that a materials separation analysis
be required and nade avail able for public review However,
the comenter recommended that the inclusion of a plan in the
actual permt be optional because the public review may
indicate that no plan is needed for a specific MAC

Response: The materials separation plan provisions are a
one-tinme procedural requirenent and do not contain any
enforcenment provisions. The materials separation plan
provi sions are intended to ensure that new MAC' s are sized
appropriately for the anobunt of MSWgenerated in a service
area after all appropriate source reduction and recycling
measures of public interest have been inplenented. The
materi al s separation plan provisions only require the owner or
operator of a proposed MAC to consider the effect of current
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and projected material separation and recycling prograns in
the service area of the MAC on the quantity and character of
MSWthat will be brought to the MAC. The NSPS al so requires
the owner or operator to solicit and consider public input on
the effect of these recycling and separation prograns on the
projected size of the MAC. The NSPS does not require the
owner or operator to inplenent the activities specified in the
plan after the plan has been finalized.

Comment: Several commenters (I1V-D-18, 1V-D- 73, |IV-D 74,
| V-D- 103, 1V-D-120, VI-B-02, VI-B-05) recomended that the
NSPS shoul d be nore specific as to the requirenments of the
mat eri al separation plan. One commenter (IV-D-18) stated that
t he proposed NSPS provide no standard for ratifying or
eval uating the inpacts of a proposed plan and, therefore,
| eave the opportunity open for |egal challenges to any project
on the basis of the materials separation plan. One comrenter
(I'V-D-103) questioned whether the proposal was intentionally
| eft vague to allow for flexibility in plan requirenents. Two
commenters (VI-B-02, VI-B-05) urged the EPA to provide clear
procedural requirenents to guide the applicant and the EPA in
determ ning when a materials separation plan and the
applicant's responses to public comments were adequat e.

One comenter (I1V-D-73) noted that w thout specific
gui dance fromthe EPA, the requirenents of the plan would be
| argely determ ned by input fromthe people who attend the
publ i c heari ngs.

One comrenter (1V-D-120) did not support the materials
separation plan requirenent because it did not specify
measures that would mnimze air em ssions or the inpacts of
controlling air emssions (e.g., neasures affecting ash
quality). The comenter stated that the proposed requirenent
appeared to be an effort to encourage recycling, but such an
effort would be msplaced in this rule because only about
16 percent of MSWi s incinerated.
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Response: An applicant for a new MAC woul d not be | eft
open to |l egal challenges on the basis of the materials
separation plan as long as the applicant fulfilled the
procedural requirenents in the NSPS for public review and
comment on the materials separation plan. The public review
and comment process is intended to result in a materials
separation plan that reflects |local public input, including
i nput fromthose attending public neetings, and is tailored to
the particular needs of the service area of the MAC. For
t hese reasons, the materials separation plan requirenents do
not specify performance | evels, separation systemelenents, or
the materials to be separated.

The materials separation plan provisions require the MAC
applicant to consider current and projected MSW generation
rates and the inpact of source reduction and recycling on the
quantity and character of the MSWthat serves as the MAC
feedstock. These are inportant factors in determning the
size of the MAC and, therefore, are appropriate siting
considerations within the scope of this rul emaking. The
materi als separation plan provisions are not intended to
directly address or reduce MAC air em ssions of specific
pollutants. However, the materials separation plan
requi renents may indirectly encourage recycling in sone cases.

Comment: One commenter (IV-D-74) supported the materials
separation plan requirenent and recommended that the EPA
specify that certain itens be separated or elimnated fromthe
MBW stream including fluorescent |ight tubes, sources of
di oxi ns/furans (PCB s, plastics, and chlorinated aronmatic
hydr ocar bons), and appliances containing Hg. According to the
commenter, emssions are directly related to the incineration
of products in the waste stream particularly those that
contribute to em ssions of heavy netals and di oxi ns/furans.

One commenter (1V-D-24) recommended that the final rule
require plans for both new and existing MAC s to phase-out
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incineration of the following: batteries (including, but not
limted to, Hg, silver-oxide, and nickel-cadm um batteries),
fluorescent |ight tubes, Hg thernonmeters, swtches and
thernostats, netal -containing inks, plastics with netal

pi gnents or stabilizers, chrone-tanned | eather clothing,

| eaded gl ass, gypsum PVC bottles, PVC or "PVDC' wrap, and

bl eached paper. The comenter al so reconmended a 25- percent
reduction in the incineration of the follow ng materi al s:

bi -metal cans, alum num cans, yard waste, and food waste. The
commenter (1V-D 24) recommended that the plan require
separation of any material that can be shown to result in
achi evabl e em ssion reductions, defined to include, but not
limted to, any source reduction that is cost-effective or
provides a net profit to the operator or to the municipality
contracting for MSWservices. The plans should spell out in
detail how these wastes woul d be separated, recycled, or

ot herw se treat ed.

The comrenter (IV-D-24) referred to several studies to
support the comenter's recommended materials separation
requirenents to reduce HCO and di oxi n/furan em ssions by
preventing sources of chlorine fromentering the MAC. The
commenter noted that in Japan in the 1970's, half of the
muni ci palities chose a plastic separation programto conply
with a nationwide HO emssion limt of 430 ppm (Internationa
Cooper ati on Agency, Japan, Solid Waste Managenent and N ght
Soil Treatnent, Volune I).

One commenter (1V-D-17) recommended that the EPA require
col l ection and separation prograns to prevent Hg-containing
materials fromentering the waste streamand to renove Hg and
other netal -containing materials. The comenter stated that
t hese pol lution prevention strategies represent a nore
effective environnental strategy than focusing on add-on
controls. However, the commenter stated that the EPA shoul d
not abandon support for advanced control measures.
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Response: The proposed nmaterials separation plan
requi renents do not specify the materials to be separated.

The materials separation plan requirenents are intended to
ensure that MAC's are properly sized to account for current
and future MSWgeneration rates and the inpact of current and
future source reduction and recycling on the character and
quantity of MSWthat wll be the MAC feedstock. However, the
mat eri al s separation plan requirenents do not preclude a | ocal
authority fromseparating any specific materials. 1In

addi tion, MAC owners and operators are free to use any control
t echnol ogy they choose to conply with the nunerical em ssion
l[imts (including separating specific materials), as long as

t hey denonstrate conpliance.

The comrenters provided no data to indicate that the
commenter's reconmended separation requirenments for specific
materials and itens would be economcally feasible or would
reduce em ssions below the nunerical emssion limts
established in this rul emaking. Additionally, the commenter
provi ded no data on the actual HO em ssion reduction that
wer e achi eved through the Japanese plastic separation program
The Japanese HC emssion limt of 430 ppmis many tinmes
hi gher than the NSPS em ssion limt of 25 ppm

Comment: One commenter (IV-D-24) noted that tests at an
MAl indicate that a high chlorine content in the feed from PVC
pl asti cs and bl eached paper can overconme GCP (indicated by a
50 ppm CO concentration) and result in dioxin/furan em ssions
of over 1,000 ng/dscm (Jenkins, A.C., et al., "Evaluation Test
on a Hospital Refuse Incinerator at Saint Agnes Medi cal
Center, Fresno, California," California Air Resources Board,
January 1987). Based on these results, the commenter stated
that one potential nethod to reduce dioxin/furan em ssions is
for the EPA to ban PVCitens fromMAC s and to require a
phase-out of the bl eaching of paper products.
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Response: Medical waste incinerators are being regul ated
by a separate set of em ssion standards under the Act because
of differences in feedstock, conbustor type, and control
technol ogy. The NSPS em ssion limt for dioxins/furans of
13 ng/dscmis far less than the 1,000 ng/dscmcited by the
commenter. The em ssion guideline limt for existing units at
| arge plants is 30 ng/dscmfor units with non-ESP based APCD s
and 60 ng/dscmfor units with ESP-based APCD s, and the limt
for existing units at small plants is 125 ng/dscm These are
al so far less than 1,000 ng/dscm

Comment: One commenter (IV-D-24) cited a study at an
i ncinerator that neasured the dioxin/furan em ssions at three
different chlorine concentrations ("Results of the Conbustion
and Em ssions Research Project at the Vicon Incinerator
Facility in Pittsfield, Massachusetts -- Final Report,”

#87- 16, prepared for New York State Energy Research and

Devel opnent Authority by M dwest Research Institute, June,
1987). Al though the commenter states that the study's authors
concluded that the test results were not statistically
significant, the commenter says that the study supports the
need to reduce PVC in waste and the proposition that

di oxin/furan em ssions are directly proportional to chlorine
content.

Response: The authors of the study cited by the
commenter concluded that the results are not statistically
significant and do not show any rel ation anong the three
chlorine feed rates and dioxin/furan em ssions. Therefore,
these results do not support the conmenters argunment that
di oxin/furan em ssions are directly proportional to chlorine
content and that PVC in MSW nust be reduced.

Comment: One commenter (IV-D-24) argued for the renoval
of paper and plastic from MSW since European studies have
shown that these itens may account for about 13 percent and
10 percent, respectively, of the Hg found in MSW ("Energy from
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Waste," Summary of a study by the National Energy

Adm ni stration and the National Swedish Environnment Protection
Board, Stockholm 1987). The commenter also cited two studies
indicating that netals in the flue gas may catal yze the
secondary formation of dioxins/furans (Stieglitz, L. "New
Aspects of PCDD/ PCDF Formation in Incineration,”

| nt ernati onal Workshop on Minicipal Waste |ncineration,
Nat i onal Incinerator Testing and Eval uati on Program

Envi ronnent Canada, Mntreal, Canada, October 1-2, 1987;

Envi ronment Canada, "The National Incinerator Testing and

Eval uati on Program Environnental Characterization of Mass
Bur ni ng I nci nerator Technol ogy at Quebec Cty," Report

EPS 3/ UP/5, June, 1988).

Response: The preferred MSW managenent hierarchy is:

(1) Source reduction, (2) recycling of materials, followed by
(3) incineration and landfilling. According to this

hi erarchy, recycl abl e paper and plastic should be renoved from
MSW  However, not all paper and plastic can be recycled, so
these materials nmust be either conbusted for energy recovery
or landfilled. Also, it is not known whether the Hg content
of paper in Europe is conparable to that in the U S. because
of differences in paper making processes and printing inks.
The use of Hg in printing inks was discontinued in the U S in
1991; therefore, any Hg found in paper is nost likely due to
background levels in the raw materi al s.

Mercury is contained in many materials other than paper
and plastics, so renoving the latter from MSWwoul d not
necessarily decrease Hg concentrations in the MSWor in the
uncontroll ed em ssions. The comenter provided no data
denonstrating that renoving all paper and plastic would reduce
Hg em ssions below the Hg emission limts in the NSPS. In any
case, the final regulation will achieve greater than
85 percent control.
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Comment: One commenter (IV-D-24) stated that the State
of New Jersey Departnent of Environnental Protection has
concluded that its Battery Reduction Law and Toxics in
Packagi ng Law "wi Il have a consi derable effect on em ssions”
by reducing Hg and other heavy netals in MSW The New Jersey
Departnent of Environnental Protection estimted that fuel
cl eaning woul d reduce Hg em ssions by 70 to 95 percent,
according to the commenter. Finally, the commenter stated
t hat studi es have shown that renoving gypsum board and yard
waste from MSWwoul d reduce em ssions of SOp and NO,
respectively. The comenter concluded by stating that there
i's no evidence suggesting that anbitious source reduction
woul d have a trivial inpact on em ssions and that the EPA
woul d have to provide evidence to conclude that the inpact of
source reduction would be trivial.

Response: No data were provided to denonstrate that
New Jersey's Battery Reduction Law and Toxics in Packagi ng Law
have reduced Hg em ssions below the nunerical emssion limts
in the NSPS or that the Hg reductions estimated by the
New Jersey DEP have been achieved. No data are available to
the EPA that would indicate that source reduction could reduce
SOp and NOy em ssions to | evels below the nunmerical em ssion
limts in the NSPS or could achieve greater em ssion
reductions than the NSPS requirenents. However, nothing in
t he NSPS precludes an owner or operator from using source
reduction as a control technique to conply with the nuneri cal
emssion limts.

Comment: Several commenters (1V-D- 18, 1V-D-43, |1V-D 44,
| V-D-54, IV-D-56, IV-D-57, I1V-D-80, IV-D-85, |IV-D 98,
| V-D-104) argued that there is no technical basis for
materials separation requirenents in an air quality regulation
and that the EPA has failed to denonstrate that materials
separation would yield any air quality or nonair quality
benefits or reduce the risk to the public. One comenter
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(I'V-D-44) pointed out that the EPA has consistently concl uded
that a materials separation program should not be included in
the NSPS for MAC's. The commenter noted that the preanble for
the 1991 NSPS (subpart Ea) expressly rejected a proposal for a
materi al s separation program (56 FR 5496 - 5499) and t hat
there has been no change in the scientific or technical data
to justify a reversal of EPA s policy.

One comrenter (I1V-D-57) stated that the EPA has not
adequately justified the need for a materials separation plan
because the preanbl e does not show that materials separation
wi |l be practicable or needed to mnimze potential risks to
public health or the environnent.

One commenter (1V-D-80) recommended that the materials
separation requirenents be del eted because no correlation
between materials separation and em ssi ons has been
established to date. |If such a correlation exists, the
comenter agreed that materials separation could be pursued as
an alternative to other em ssion control options.

Five comenters (1V-D-43, 1V-D-44, |V-D-67, |V-D 85,
| V-D-104) noted that previous BACT and PSD determ nations by
t he EPA have consistently concluded that material s separation
prograns do not inprove MAC em ssions. One conmenter
(I'vV-D-85) stated that PSD remand studies for the Brooklyn Navy
Yard Resource Recovery Project have shown that there is no NO
reducti on when yard waste is renoved. The sanme commenter al so
noted that the WASTE Project at the Burnaby/Vancouver, British
Col unbi a (Canada) MAC show that there are no em ssions or ash
| eachi ng benefits fromthe renoval of certain heavy netals
from VMSW

One comenter (1V-D-104) cited two 1994 papers by Rigo,
Ferraro, and WIson that concluded that fuel-bound nitrogen is
emtted nore as Np than as NOy in MB/ WWMAC s and, therefore,
there are no changes in NO; em ssions that are statistically
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related to the quantity of yard waste, wood, food, textiles,
or rubber in the MSW

The same commenter (IV-D-104) also noted that published
data fromthe WASTE Proj ect denonstrate that HCO and netal
em ssions are not related to the concentration of chlorides or
metals in the waste. The commenter stated that the WASTE
Proj ect denonstrated that addi ng over seven tinmes the nornal
anmount of Pb to an MAC in the formof |ead-acid batteries
resulted in no increase in Pb em ssions (Chandler, Rigo, and
Sawel |, 1994; Rigo, Chandler, and Sawell, 1993). The
commenter noted that the two papers that he attached to his
coment |etter conclude that recycling of |ead-acid batteries
shoul d be encouraged, but banning | ead-acid batteries or
spendi ng | arge suns of public noney to police diversions
appears to be unwarranted because the environnental
significance of introducing |limted nunbers of batteries into
MAC s is |imted.

The sane commenter (1V-D 104) also noted that the WASTE
Project's Cd spiking experinents neasured only a marginally
statistically significant increase in Cd em ssions when Cd was
added in the formfound in MSW The authors of the WASTE
Project report concluded that commercially avail able PVC and
pl astics using Cd colorants are probably not the source of Cd
em ssions or occasionally high Cd | eachate concentrations in
MAC ash (Chandler, Rigo, and Sawell, 1994).

The same commenter (IV-D-104) also noted that the HO CEM
data fromthe WASTE Project indicate that HOJ em ssions
downstream of a SD/FF are not correlated with the anmount of
PVC waste entering the MAC. According to the commenter, this
result contradicts EPA's assertion in section 8.0 of the
"Econom ¢ I npact Analysis for Proposed Em ssion Standards and
Cui del i nes for Minicipal Waste Conbustors" (EPA-450/ 3-91-029)
t hat separating chlorine-containing materials fromthe waste
stream woul d reduce HC em ssions.
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Finally, the same commenter (IV-D-104) noted that through
the waste characterization study at the Burnaby MAC, Ri go and
Chandl er (1994) concl uded that many environnentally
significant netals are constituents of natural waste
conponents and are not necessarily introduced during
manuf acturi ng processes. The paper by R go and Chandl er
concluded that there is a disparity between the popul ar
perception of the source of sonme netals in MSWand their
actual location. For exanple, batteries accounted for only
4 percent of the Hg in the Burnaby MSW the majority is found
in low concentrations in the conbustible fraction of NMSW
i ncl udi ng paper, wood, and yardwaste. According to Rigo and
Chandl er, the presunption that sinply separating a netal wl|
reduce concentration in stack em ssions and ot her residue
streans nust be questioned because of a |ack of correlations
bet ween waste conponents and netal concentrations.

Response: The intended purpose of the naterials
separation plan provisions is to be a planning process with
public input. It applies only to new M\C s. As part of the
siting requirenents, the materials separation plan is intended
to ensure proper sizing of new MAC's to account for the inpact
of current and projected MSWsource reduction and recycling
prograns within the context of I SWM Ensuring the proper
sizing of MAC s and thorough consi deration of MSW source
reduction, considering public input, will result in the use of
muni ci pal waste incineration only to the extent that
incinerating is necessary, thereby mnimzing air quality
inpacts fromMAC s. Therefore, the materials separation plan
provi sions are consistent with previous EPA determ nations and
ot her avail abl e data concerning the effect of materials
separation on MAC eni ssi ons.

4.2.2 lnpacts of Materials Separation Plan Requirenents

Comment: Two commenters (1V-D-28, 1V-D-84) stated that
the proposed materials separation plan will put MAC's at a
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di sadvant age and encourage landfilling. One commenter
(I'V-D-84) stated that the plan will encourage hauling of MW
across State lines to regional landfills. The commenter noted
that a curbside separation plan would add $100 to $200 per ton
to the cost of MBWdi sposal and a m xed waste processing pl ant
woul d add $40 to $80 per ton to the cost of MSWdisposal. The
comenter also noted that the inpacts of these costs would be
conpounded by the absence of a policy that would all ow States
to control waste flow within their boundaries.

Response: The materials separation plan provisions in
the NSPS are not prescriptive and do not require any specific
recycling or materials separation activities, only a public
di scussion of these activities relative to the projected size
of the planned MAC. Therefore, the cost inpacts of these
procedural requirenents are expected to be mniml and w |l
have little, if any, effect on the cost of MSWdi sposal or on
a community's decision to select MSW conbustion versus
landfilling. For simlar reasons, the materials separation
pl an provisions will not affect whether MSWis taken across
State lines to regional landfills.

The costs of recycling and materials separation will be
hi ghly variable fromone comunity to another and wll be
af fected by recent and future decisions on the issue of flow

control. However, the procedural requirenments of the NSPS
will identify those activities that are appropriate for a
specific MAC and will, therefore, account for the economc

effect of decisions on the issue of flow control.

Comment: One commenter (IV-D-99) warned that
increasingly strict environnental requirenents on | ocal
governnents, such as the proposed nmaterials separation plan,
carry a cost that threatens the viability of recycling and
conposting prograns because budget cuts to bal ance these
envi ronmental costs increasingly come fromrecycling and nmul ch
progr amns.
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Two comenters (I1V-D-75, 1V-D-96) added that the proposed
mat eri al s separation requirenents represent a costly and
unnecessary duplication of the requirenments already in place
in many nunicipalities.

Response: As discussed in the previous response, the
cost inpacts of the procedural materials separation plan
requi renents are expected to be mninmal and will have little,
if any, effect on the cost of MSWdisposal. The cost of
devel oping a materials separation plan is not a significant
conponent of the total cost of the NSPS. The cost inpact of
the conplete NSPS and the effects on | ocal budgets are
di scussed nore fully in section 3.6.2 of this docunent.

The materials separation plan provisions are not a
duplication of the current recycling and material separation
efforts because current efforts can beconme the basis of the
mat eri als separation plan. The only added burdens woul d be
the public neetings and docunentation associated with
incorporating the existing programinto the materials
separation plan. |In many cases, the required neetings on the
separation plan could be conbined with other neetings already
being held for PSD/NSR, zoning, or other State or |oca
requi renents, and would not be an additional cost burden.
Therefore, the additional costs of the materials separation
pl an should be m nimal and should not affect the viability of
exi sting recycling and conposting prograns.

4.2.3 Conmpliance Provisions for Materials Separation Pl an

Requi renent s
Comment: Four commenters (IV-D-02, IV-D-18, 1V-D 31

| V-D-99) recommended that owners and operators of MAC plants

in areas that already have plans neeting the goals of the
separation plan should not be subject to the requirenent to
devel op a materials separation plan.

Three commenters (1V-D-31, 1V-D-85, 1V-D108) reconmended
that the NSPS should contain a provision that would all ow
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applicants to neet the materials separation plan requirenents
by conformng with existing local, regional, or State MSW
reducti on or managenent plans that are already achieving the
desired results, although not necessarily involving all of the
proposed procedures. One of the comenters (1V-D 108)
described the materials separation |egislation and prograns in
place in the coomenter's State, which include State-w de
mandatory recycling of glass containers, alum num cans,
newspaper and | eaves. The comrenter pointed out that, in
addition, nearly every county in the State also requires the
recycling of vehicle batteries, used notor oil, corrugated
cardboard, m xed paper, grass and brush, white goods, and wood
wast es.

One commenter (1V-D-31) recommended that the NSPS shoul d
all ow an applicant to waive the materials separation plan
requi renents if the applicant can denonstrate that current
recycling prograns in the service area have saturated the
mar kets for recyclable materials to the point where further
mat eri al s woul d negatively inpact other recycling prograns.
The owner or operator would be required to nonitor markets and
devel op a materials separation plan when market conditions
wer e favorabl e.

Response: The materials separation plan provisions in
the NSPS are procedural and are not prescriptive. The
provi sions do not require the owner or operator to undertake
any specific material separation or recycling activities;
merely to consider the effect of current or future prograns on
the quantity and character of MSWin selecting the size of the
MAC. The materials separation plan devel oped according to the
procedures in the NSPS could use existing prograns as a
starting point. Furthernore, the information collected in the
public neeting and comment process required by the NSPS may
indicate that current activities are adequate and no
additional activities are required in the service area of the
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MAC. However, the procedural requirements of the NSPS nust
still be followed to determ ne whether additional actions are
warranted or feasible in light of the proposed MAC

I f current recycling prograns in an area have saturated
the markets for recyclable materials, then that fact will be
reflected in the materials separation plan devel oped during
the procedures required by the NSPS. In such a case, the
materials separation plan may require no additional separation
and recycling beyond that already perfornmed. Nothing in the
NSPS woul d preclude an owner or operator fromincluding a
provision in the materials separation plan to add or renove
certain materials separation or recycling activities at a
later tinme in response to market changes that make recycling
nore or |ess favorable.

4.2.4 Public Meeting Provisions for Materials Separation Pl an
Requi r enent s

Comment: One commenter (IV-D-31) stated that public
input is appropriate but should not be used to stall project
devel opnment. The commenter recomended that the presentation
of the materials separation plan and the siting analysis
shoul d be consolidated into one public neeting.

Response: The NSPS requires that the materials
separation plan be devel oped prior to conducting the siting
i npact anal ysis because the size of the MAC will be affected
by the outcone of the materials separation plan devel opnent
process. Once the size of the proposed MAC i s determ ned, the
siting inpacts can be nore accurately assessed. As a result,
the NSPS requires separate neetings to present the materials
separation plan and the results of the siting analysis. It is
expected that the two public neetings will occur one to
2 years apart.

Comment: Six commenters (1V-D- 18, 1V-D-31, 1V-D43,
|V-D-44, 1V-D-85, |V-D108) objected to the proposed public
heari ng and revi ew requi renents because they are redundant of
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public review that already occurs. Two commenters (IV-D 43
and 1V-D-44) argued that it is unnecessary to require a
hearing to discuss materials separation prograns in the
context of an air permt. The commenters noted that hearings
are already conducted as part of the conprehensive planning
process and as part of the air permt process. The commenters
al so argued that it is incorrect to assune that there would be
no public discussion or hearings in the absence of an EPA
mandat e.

One comenter (1V-D-85) argued that the procedural
requi renents of the proposed materials separation plan are
unnecessary and unrealistic because the initial decision to
build an MAC is part of a municipality's overall NMSW
managenent plan. The commenter indicated that waste reduction
pl ans and regi onal MSW managenent planning are addressed in
St at e MSW nmanagenent plans, including public participation
conponents, adopted since the 1984 anendnents to RCRA
According to the commenter, by the tinme that a facility is
applying for an air permt, all MSW nmanagenent decisions wll
have been made and there should be no need for additional
public hearings on the issue.

One commenter (1V-D-108) opposed the public participation
provi si ons because they are al ready conducting public hearings
and have devel oped solid waste advisory councils at the State
| evel . Therefore, the proposal would inpose a redundant |ayer
of Federal requirenments, according to the commenter.

One commenter (1V-D-18) objected to the proposed
materi al s separation requi renents because they are redundant
to State solid waste managenent planning requirenents,

i ncluding public participation, inplenmented since the 1984
amendnents to RCRA.

Response: Hearings and neetings are already conducted as
part of the air permt process. In fact, the siting
requi renments were devel oped to mmc the existing NSR
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requi renents, such that the public neeting to cover the siting
anal ysis could be the sane hearing required as part of the
State's permtting process. However, there is nothing in the
NSPS t hat woul d preclude an owner or operator of a proposed
MAC from conbining the materials separation plan or siting
anal ysis public neetings with any other public neeting

requi red as part of another Federal, State, or local permt
review process, as long as two separate neetings are held, one
to focus on the materials separation plan and one to focus
primarily on the siting analysis. The owner or operator would
still be required to conply with the notification and conment -
response docunentation requirenents of the NSPS.

The siting requirenments of the NSPS contain no provisions
affecting the relative timng of the air permtting process
and the conpletion of the materials separation plan. The NSPS
only requires that the final siting analysis and the materials
separation plan be submtted with or before the initial
application for construction permt. This provision will not
present a delay in the permtting process except for those
owners or operators that would have otherw se submtted a
construction permt application imedi ately after the
effective date of the NSPS.

If a municipality has already had public hearings to
deci de on an overall MSW managenent approach, then this
approach may be considered at the public neetings, and
incorporated into the materials separation plan. The process
of making this decision and incorporating an existing plan
into the materials separation plan is not a significant
burden. In any event, the construction of a MAC would be a
significant new conponent in nost areas' MSW managenent
progranms. In such a case, existing material separation or
recycling prograns should be reviewed and updated to
accomodat e t he devel opnent of the MAC as a new conponent in
an area's | SWM pr ogram
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4.2.5 Legal Authority to Issue NVaterials Separation Pl an
Requi r enent s

Comment: The EPA received a nunber of coments (IV-D 28,
IV-D-37, IV-D-38, IV-D-41, 1V-D-43, 1V-D-44, |1V-D-55, |IV-D 56,
| vV-D-67, IV-D-85, IV-D-87, IV-D-97, I1V-D-98, VI-B-02, VI-B-04,
VI -B-05, VI-B-06) challenging the proposed materials
separation ("M5") plan as both being inconsistent with
Congressional intent and | acking statutory authority. Sonme of
t hese commenters argued that a MS programrequirenent is not a
siting requirenent, nor has the EPA denonstrated that site
specific reductions will be achieved with M5. Sone commenters
noted that the EPA has consistently concluded that MS prograns
do not inprove MAC em ssions and there is no new data to
contradict this |ong-standi ng conclusion. Sone comenters
argued that M5 is a conponent of an integrated solid waste
managenent system and such systens shoul d be pronul gat ed
under the Resource Conservation and Recovery Act ("RCRA") and
applied to all solid waste facilities, not pronul gated under
the CAA and applied only to MAC s. Sone of the comments
further stated that the legislative history of the Act clearly
i ndi cates Congress' intent not to include M5 and recycling in
t he CAAA, because the Senate version of the 1990 Anendnents
contai ning these provisions subsequently was renoved by the
Conference Conm ttee based upon the Commttee's belief that it
woul d be better to regulate solid waste issues conprehensively
under RCRA. Sone comrenters stated that adding a M5 program
vi ol ates Executive Order 12875, and further, M5 is not an
em ssion control technique and section 129 only authorizes
per f ormance standards and ot her requirenments, such as
nunmerical emssion limts or nonitoring requirenents.

Response: The EPA di sagrees with the conmenters who
argued that it lacks statutory authority to promnul gate
materi al s separation as a procedural requirenent that owners
and operators of new MAC s nust neet as part of the siting
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analysis. Authority for this action is derived from
sections 129(a)(3), 129(a)(2), and 111(a)(1).

Section 129(a)(3) provides that MAC standards shall be based
upon net hods and technol ogies "for renoval or destruction of
pol lutants before, during, or after conmbustion . . .." 42

U S C 8§ 7429(a)(3) (enphasis added). Section 129(a)(2)

aut horizes the Admnistrator to take into consideration a
nunber of factors, including "any non-air quality health and
envi ronmental inpacts and energy requirenents . . .." 42
US C 8§ 7429(a)(2) (enphasis added). Section 111(a)(1)
simlarly requires promul gated standards to reflect "any

nonair quality health and environnental inpact and energy
requirenents . . .." 42 U S.C 8§ 7411(a)(1).

The Adm ni strator concludes that separating naterials
before conbustion will result in fewer materials containing
pol | utants bei ng conbusted, which neans there will a decrease
in pollutants emtted, since no em ssion control system has
denonstrated the capability of renoving 100% of the HAP' s
contained in materials that are burned in MAC s. Mbreover,
recycling of materials conserves natural resources. For
exanpl e, the nore alum num cans that are recycled, the |less
bauxite (a mneral fromwhich alum numis nmade) is needed,

t hereby providing a positive environnmental inpact. Therefore,
the Adm nistrator decided to retain the materials separation
requirenent in essentially the same format proposed. As part
of the siting analysis for new units, owners and operators
must submt a materials separation plan for public review and
comment prior to obtaining a construction permt. The

mat eri al s separation requirenent is procedural in nature only;
no specific performance | evels, specification of separation
system design, or designation of materials to be separated are
required in the final rule. The final rule thus allows the
materi als separation plan to be specifically tailored to the
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area to be serviced by the MAC as one nethod to be consi dered
for renoving pollutants before conbustion.

4.2.6 Overall Agency Strateqgy to Pronpte Minicipal Solid
Wast e Reduction and Recycling

Comment: Several commenters (I1V-D-18, 1V-D-28, 1V-D43
| V-D-44, |1V-D-56, |V-D-67, |V-D-120, VI-B-02, VI-B-05,
VI - B-06) concluded that a naterials separation programis not

an appropriate requirenent of an air quality regulation. The
comenters stated that materials separation would be nore
effectively instituted if applied to all MSW managenent
activities in a conprehensive program under RCRA, rather than
in a pieceneal fashion. One commenter (IV-D 98) added that
the proper sizing of an MAC pl ant must be determ ned through
conpr ehensi ve MSW managenent pl anni ng addressed on a

St at e-w de basis under RCRA and that the NSPS woul d perpetuate
pi eceneal MSWregul ation, which is what Congress sought to
avoi d.

Response: The materials separation plan provisions of
the NSPS are a procedural requirenment to evaluate the effect
of current and projected material separation and recycling
activities on the quantity and character of MSWin the service
area of the MAC. The information obtained in the devel opnent
of the materials separation plan wll be used to ensure that
the MAC is of the proper size for the service area. Since the
size of the MAC wi Il affect the magnitude of the air quality
i npacts fromthe MAC, the materials separation plan is an
appropriate consideration under the siting requirenents
required by the Act.

The NSPS does not prescribe what separation or recycling
activities should be perforned in the service area of the MAC.
Therefore, the NSPS does not attenpt to acconplish any
speci fi c MSW nanagenent goal s that should be addressed on a
St at e-wi de basi s under RCRA.
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Comment: Two commenters (1V-D-28, |1V-D-44) urged the EPA
to review the regul atory agenda for other MSW managenent
approaches to enable a "level playing field" to be achieved
for all MSW managenent practices. According to one conmenter
(I'v-D-28), regulating MSW nmanagenent in a pieceneal fashion by
requiring materials separation for MAC s may bi as deci sions
made at the | ocal governnment |evel with no assurance for the
protection of public health and the environnent. Refer to
section 3.6.1 for further discussion of the environnental
i npact of landfills versus MAC's. The ot her comrenter
(I'V-D-44) noted that the EPA concluded in the preanble to the
1991 NSPS (subpart Ea) that it should not pronul gate
requirenents for material separation prograns that
di scrimnate against MAC' s and favor landfills (56 FR 5497).

Response: The NSPS does not require any specific
materials separation or recycling prograns that would
di scrimnate against MAC s in favor of landfills. The NSPS
only requires that owners and operators of a proposed MAC
consider the effect of present and future material separation
or recycling prograns on the quantity and character of MW
and, in turn, the projected size of the MAC.

Section 3.6.1 discusses the potential inpact of the
entire NSPS on the selection of landfills versus MAC s and the
potential environnmental inpacts of the decreased use of MAC s
in favor of landfills.

4.2.7 Mscell aneous

Comment: One commenter (IV-D-24) noted that the Court of
Appeal s decision in New York v. Reilly, 969 F. 2d 1147, 1153
(D.C. Gr. 1992) stated that the EPA has concl uded t hat
removal of |ead-acid batteries reduces em ssions. The

comenter urged the Agency to ban the conbustion of |ead-acid
batteries in the final rule. The commenter also noted that
because the EPA is under a court order to pronulgate the MAC
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regul ati ons, the EPA nust decide the materials separation
i ssues within the deadlines set by the court order.

Response: The EPA' s final decision on the issue of
separating | ead-acid batteries from MSWdestined for MAC s
will be addressed in a separate EPA action to be published at
the sane tinme as the final NSPS and em ssion guidelines. That
action wll reflect considerable information on the effect of
| ead-acid batteries on MAC em ssions the recycling of |ead-
acid batteries that the EPA has collected since the Court of
Appeal s deci si on.

Comment: One commenter (IV-D-99) stated that | ocal
governments with MAC' s al ready have sone of the best recycling
progranms in the country. The comenter argued that if the EPA
wants to require materials separation, materials separation
shoul d be added to standards for landfills, instead of to the
requi renents for MAC s.

Response: The materials separation plan provisions of
the NSPS will apply only to new MAC s and not to existing
MAC s. Furthernore, the NSPS does not require materials
separation, only an evaluation of the effect of materials
separation and recycling on the projected quantity and
character of MSWgenerated in the service area of the MAC
Actual MSWrecycling and nmaterial separation requirenments
addr essed under RCRA.

Exi sting recycling and materials separation prograns in
the service area of a proposed MAC can serve as the starting
point for the materials separation plan. To conply with the
NSPS, the owners or operators of the proposed MAC only need to
reassess the existing programin |light of the proposed MAC and
provide for a public neeting and the opportunity for public
comment on the materials separation plan.

Comment: Two commenters (I1V-D-75, 1V-D96) argued that
materi al s separation plans are | ocal concerns that are better
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addressed by | ocal solid waste nmanagenent plans and
regul ations than by Federal air pollution control regulations.
Response: Procedural requirenents for a materials
separation plan were proposed on the Federal |evel to ensure
that all States and nunicipalities consider materials
separation and recycling in the siting of new M\(C's. A
majority of municipalities have addressed materials separation
and recycling at the local level. The NSPS includes materials
separation plan provisions so that materials separation and
recycling are considered in the siting of all new MAC s
However, |ocal factors affecting materials separation and
recycling are variable; therefore, no specific materials
separation ore recycling activities were included in the NSPS.
The actual details of each plan and the activities to be
undertaken will be left to the owners and operators, |ocal
governnments, and those participating in the public neetings.
Under the NSPS program State and | ocal agencies are del egated
the authority to inplenment and enforce the NSPS. Therefore,
State and | ocal agencies, rather than the Federal EPA, wl|
typically be involved in the materials separation plan and
siting procedures.
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5.0 NEW SOURCE PERFORMANCE STANDARDS -
FUG Tl VE ASH EM SSI ONS

5.1 SELECTION OF FUGA TI VE ASH EM SSION LIM TS

Comment: Several commenters (I1V-D-02, 1V-D-18, |1V-D 28
IV-D-30, IV-D-34, IV-D-37, I1V-D-38, IV-D-41, 1V-D-43, |V-D 44,
| V-D-67, IV-D-69, IV-D-82, IV-D-85, IV-D-98, IV-D-99, |V-B-02,
| V-B-06) contended that froma practical standpoint, zero
em ssions is not achievable. Three commenters (IV-D 18,
| V-D-82, and |V-D-85) were concerned that any observed
em ssion, regardless of its nature, size, and duration would
need to be reported as a violation, and could be subject to
penalties and fines. Some commenters (1V-D 18, |V-D 28,
| V-D-85, |V-D98) added that because Method 22 requires
records of visible em ssions of 0.5 second durations, a zero
emssion limt wll be unachievable. Sonme commenters
(I'v-D-18, IV-D-30, IV-D-37, IV-D-38, IV-D-44, |1V-D 85)
concl uded this standard woul d prevent an operator from ever
openi ng any encl osed ash system where ash could potentially
becone fugitive, and woul d prevent necessary mnai ntenance
activities. Three commenters (IV-D-18, IV-D-85, IV-D98) gave
exanples of fugitive em ssion generating activities that my
violate the zero em ssion standard or guideline, including
routi ne changing of FF' s and ot her mai ntenance activities.
Three commenters (1V-D-37, 1V-D-38, 1V-D44) were concerned
that a zero visible em ssion guideline allows no | eeway for
em ssions from accidental releases, spills, or equipnent
failure or maintenance, and urged the EPA to provide an
exception for such situations.



Several comenters (IV-D-18, IV-D-43, |V-D-44, |V-D 67,
| V- D-85) contended that EPA's observation of three MAC plants
and Method 22 testing of two MAC plants does not constitute a
representative sanple and is not sufficient to conclude that a
zero em ssion standard or guideline can be net. One commenter
(I'V-D-99) said they were not aware of any scientific or
technical justification for the zero emssions |[imt.

Thee commenters (IV-D-47, IV-D-49, IV-D74) supported the
proposed fugitive ash emssion limt.

Response: The proposed no visible emssions |imt was
based on observations of ash handling practices at several
MAC s and visible em ssions data fromtwo MAC plants. Since
proposal, the EPA has reviewed Method 22 visible em ssions
data fromthe netallic mneral and nonnetallic m neral
processing industries, which use simlar transfer systens.

The data show visible em ssions from conveyor transfer points
and transfer points fromO to 2.5 percent of the tine. Based
on consideration of the comments received and this additional
fugitive em ssions data, the EPA revised the no visible
emssion limt to be a visible emssion limt of |ess than

5 percent of the tinme fromash conveying and transfer systens
and ash storage. This |limt provides a reasonable margin to
ensure that the level is achievable.

Additionally, the final standards include an exenption
fromthe fugitive ash visible emssion |imt for maintenance
and repair activities, because these necessary activities may
requi re opening of an enclosure that could generate short-term
vi si bl e em ssi ons.

5.2 FORMVAT OF FUQ TI VE ASH STANDARDS

Comment: Several commenters (I1V-D- 18, 1V-D 28, |1V-D 30,
IV-D-43, |V-D-44, 1V-D-54, IV-D-56, IV-D-75, IV-D-80, |V-D 85,
| V-D-95, |1V-D 103) suggested that work practice standards and
gui del i nes should be used to regulate MAC fugitive ash instead
of a zero emssion limt standard.
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Response: Under section 111(h)(1), the EPA only may
promul gate a work practice standard if the Adm nistrator
determnes it is not feasible to prescribe or enforce a
standard of performance. The Adm nistrator believes, however,
that the final rule's visible ash [imtation is both
achi evabl e and enforceable. Accordingly, work practice
standards are not authorized to control visible ash em ssions.
5.3 LEGAL AUTHORITY TO PROMULGATE FUAQ Tl VE ASH STANDARDS

Comment: Two commenters (I1V-D-28, |V-D-69) contended
that the proposed fly ash/bottom ash rules are outside the
purvi ew of the Act. These commenters and others (1V-D 41
VI -B-02, VI-B-06) characterized the proposed fugitive ash
limt as arbitrary and outside the EPA's reqgulatory | atitude.
One commenter (1V-D-18) contended that the EPA has no
authority to regulate i ndoor em ssions, and is exceeding its
authority by proposing zero em ssions "at the doorway" i nstead
of at the fenceline. Another comenter (IV-D98) stated that
the EPA has no legal authority to regul ate ash under
section 129; rather, section 129 is intended to control
pol lutants from MAC conbusti on processes, not fugitive
em ssions from post-conbustion residues. The comenter
further contended that section 129 regulates "MAC units,"
whi ch the Act defines as a distinct operating unit of any
facility which conbusts solid waste, and ash collection and
storage facilities do not fall within the definition of MAC
units.

This commenter (1V-D-98) al so argued that the |egislative
hi story precludes the EPA fromregulating fugitive ash
em ssions under section 129. The commenter contended that the
Conference Conmttee del eted the provisions that woul d have
aut hori zed regul ati on of ash fugitives under section 129,
believing that ash handling should be regul ated under RCRA
The sanme comrenter further contended that unlike
section 112(d), section 129 does not expressly authorize the
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EPA to require encl osure of systens, collection, capture or
treatnent of fugitive em ssions, or design or work practice
standards. The commenter concluded fromthese om ssions in
section 129 that the EPA is not authorized to regul ate
fugitive ash em ssions from MAC s.

Anot her commenter (1V-D-85) stated that section 111
which is referenced in section 129, authorizes the EPA to
i ssue work practice standards in |ieu of performnce standards
where performance standards are not feasible. The comenter
suggested that the EPA pronul gate such work practice standards
to regul ate ash em ssions. Two commenters (IV-D 37, |V-D 38)
further stated that the proposed ash zero-em ssions standard
was i npossible to achieve, and thus, was arbitrary and
capri ci ous.

Response: The |egal issues raised by these coments are
addr essed bel ow.

Scope of Coverage

As noted by sonme commenters, section 129(a)(1) authorizes
the EPA to establish standards for solid waste incinerator
units, which section 129(g) defines as a "distinct operating
unit of any facility which conbusts any solid waste materi al
fromcomercial or industrial establishnents . . .." 42
U S C 8§ 7429(g) (enphasis added). This definition of solid
waste incinerator unit, however, does not clearly define the
boundaries of a solid waste incinerator unit, particularly
since the word, "unit,"” is included in the definition. As a
result, the EPA has received requests for clarification
regardi ng the appropriate boundaries of a solid waste
incinerator unit. (These questions typically arise in the
context of a potential nodification/reconstruction, because in
determ ni ng whet her NSPS applies to an existing unit, one of
the key factors is the cost to nodify or reconstruct the
conbustor.) To avoid further confusion, the final rule
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clarifies the boundaries of a solid waste incinerator unit to
whi ch these regul ati ons apply.

Under the final rule, a solid waste incinerator unit is
defined as the MAC conbustor, which includes, but is not
limted to, the fuel feed system grate system flue gas
system bottom ash system and the conbustor water system
Ceneral ly speaking then, the conbustor starts at the MSWpit
or hopper and extends through (1) the conmbustor flue gas
system which ends imediately follow ng the heat recovery
equi pnent, or if there is no heat recovery equi pnent,

i mredi ately foll ow ng the conbustion chanber; (2) the
conbustor bottom ash system-- including all ash handling
systens that are interconnected to the bottom ash handling
system -- which ends at the truck | oading station or simlar
ash handl i ng equi pnent that transfers ash to final disposal;
and (3) the conbustor water system which starts at the feed
wat er punp and ends at the piping exiting the steamdrum The
conmbust or does not include air pollution control equipnent,
the stack, water treatnent equi pnent, or the turbine-generator
set.

The final fugitive ash emssions rule is thus limted to
em ssions fromthe conbustor, as defined above. It does not
cover em ssions fromtrucks and storage facilities since these
are outside the conmbustor unit.

Additionally, the EPA agrees with the commenters that
this rule should not regul ate i ndoor em ssions of fugitive
ash. It was the EPA's original intent that the fugitive ash
emssion limt apply to external ash em ssions. |f ash
handl i ng equi pnent subject to the rule is enclosed inside a
bui l di ng or other enclosure, the fugitive ash emssion [imt
woul d apply to visible em ssions discharged fromthe buil ding,
not visible em ssions inside the building. The final rule has
been revised to clarify this point.

Legal Authority to Regulate Ash Eni ssions
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The EPA di sagrees with those commenters who stated that
t he EPA does not have the discretion under section 129 to
regul ate fugitive ash/bottomash em ssions. As stated in the
subsection above, the final rule regulates ash em ssions from
t he conbustor bottom ash system as well as any ash em ssions
fromall ash handling systens that are interconnected to the
bottom ash handling systemprior to the truck | oading station
or simlar ash handling equipnent that transfers ash to final
ash disposal. The legal authority for this standard is
provided in sections 129(a)(3) and 129(a)(4).
Section 129(a)(3) states:

(3) Control nmethods and technol ogi es

St andards under section 7411 of this title and this
section applicable to solid waste incineration units
shal | be based on net hods and technol ogies for renoval or

destruction of pollutants before, during, or after
conbusti on

42 U.S.C. 8§ 7429(a)(3) (enphasis added). Section 129(a)(4)
further requires the EPA to:

[ S] pecify nunerical em ssions |imtations for the
foll ow ng substances or mxtures: particulate
matter (total and fine), opacity (as appropriate),
sul fur di oxi de, hydrogen chloride, oxides of

ni trogen, carbon nonoxide, |ead, cadm um nercury,
and di oxi ns and di benzofurans. The Adm ni strator
may pronul gate nunerical em ssions limtations or
provide for the nonitoring of postconbustion
concentrations of surrogate substances, paraneters
or periods of residence tinme in excess of stated
tenperatures with respect to pollutants other than
those listed in this paragraph.

42 U.S. C. 8§ 7429(a)(4) (enphasis added).
Fugi tive bottom ash em ssions are em ssions of dust from

t he conmbustor bottom ash systemthat are not contained within
a fully encl osed ash handling system This bottom ash dust
consists of PM and various associ ated pollutants absorbed to
the PM such as Cd, Pb, Hg, and organi c conpounds, including
di oxins and furans. Thus, the EPA properly can regul ate
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fugitive bottomash em ssions because (1) they are emtted by
an MAC unit; (2) they consist of a mxture of the pollutants
expressly listed in section 129(a)(4) for which the EPA is
required to specify nunerical em ssions standards; and (3) the
standards are "based on nethods and technol ogies for renoval

of [these] pollutants [fromthe air] . . . after
conbustion . . .." 42 U S.C. § 7609(a)(3).

Section 112 Enunerated List of Methods

One comrenter (1V-D-98) noted that section 112(d)(2)
expressly states that in pronulgating section 112 em ssions

standards, the EPA may apply:

[ M easures, processes, nethods, systens or techniques
i ncluding, but not limted to, nmeasures which

(A) reduce the volune of, or elimnate
em ssions, of, such pollutants through process
changes, substitution of materials or other
nmodi fi cati ons,

(B) enclose systens or processes to elimnate
em ssi ons,

(© collect, capture or treat such pollutants
when rel eased froma process, stack, storage or
fugitive em ssions point,

(D) are design, equipnent, work practice, or
operational standards (including requirements for
operator training or certification) as provided in
subsection (h) of this section, or

(E) are a conbination of the above.
42 U.S.C. § 7412(d)(2). The commenter stated that because
section 129(a)(2), which contains |anguage that is simlar to
the rest of section 112(d)(2), does not contain this
enunerated list, Congress did not intend to give the EPA the
di scretion to consider these nethods when devel opi ng MAC
st andar ds.

The EPA di sagrees with the conclusions reached by this
commenter. The fact that section 129 does not include a |ist
that is identical to sections 112(d)(2)(A)-(D) does not
mean, a fortiori, that the EPA is precluded from pronul gating
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such neasures, processes, nethods, systens or techni ques under
section 129. Unlike section 112 standards, MAC standards are
pronul gat ed under both section 129 and section 111. See
section 129(a)(2) and 129(b)(1). Thus, Congress did not need
to include | anguage in section 129 that already was

i ncorporated, either expressly or inpliedly, in section 111
For exanple, section 111(h)(1) states in pertinent part:

Desi gn, equi pnment, work practice, or operational
standard; alternative em ssion limtation

(1) For purposes of this section, if in the
judgnent of the Admnistrator, it is not feasible to
prescri be or enforce a standard of performance,
[s]he may instead pronul gate a design, equipnent,
work practice, or operational standard, or
conbi nation thereof, which reflects the best
t echnol ogi cal system of continuous em ssion
reduction which (taking into consideration the cost
of achi eving such em ssion reduction, and any non-
air quality health and environnental inpact and
energy requirenents) the Adm nistrator determ nes
has been adequately denonstrat ed.

42 U.S.C. § 7411(h)(1) (enphasis added). As this exanple
denonstrates, Congress did not need to include in section 129
a provision that is analogous to section 112(d)(2)(D) [work

practice standards] because this authority already exists in
section 111(h)(1).

Mor eover, section 129(a)(3) expressly gives the EPA the
authority to pronul gate standards based on "net hods and
technol ogi es for renoval or destruction of pollutants before,
during, or after conmbustion . . .." 42 U S.C § 7429(a)(3)
(enphasi s added). Thus, although Congress did not expressly
list exanples of nethods and technol ogi es that the EPA may
consider in pronulgating section 129 standards as it did in
section 112(d)(2) for section 112 standards, section 129(a)(3)
vests the EPA with the discretion to determ ne upon which
met hods and technol ogies it should base MAC standards. It
shoul d al so be noted that section 112 does not have a
provi sion conparable to section 129(a)(3), but this does not
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mean that the EPA cannot consider nethods and technol ogies for
removal or destruction of section 112 pollutants when it sets
section 112 standards. Rather, it appears that Congress gave
the EPA discretion in both section 129 and section 112 to
promul gat e standards based upon net hods and technol ogi es for
removing pollutants: in section 129(a)(3), it gave this
discretion in broad terns; whereas in section 112(d)(2),
Congress provi ded sonme specific exanples of the nmethods the
EPA coul d consider. Accordingly, the final ash em ssions rule
pronul gated today, which is based on nethods and technol ogi es
for renoval, after conbustion, of many of the pollutants that
the EPA is required to regul ate under section 129, is a proper
exercise of the EPA s discretion.

Legislative Hi story

The EPA al so does not agree that the |legislative history

precludes it frompromul gating a nunmerical ash em ssions
standard. The Senate Bill, as reported, contained recycling
and ash managenent requirenents that ultimtely were del eted
by the Conference Commttee. Read in context, however, it
appears that Congress was concerned with deleting ash di sposal
requi renments fromsection 129; the history does not suggest
that Congress intended to prevent the EPA fromexercising its
di scretion to renove ash em ssions fromthe air. This point

is denonstrated by the Senate Report's comments regarding the
proposed title Ill1's ash provisions:

In addition to new authorities to control em ssions
of hazardous air pollutants and to prevent
catastrophic chem cal accidents, title IlIl also
provi des for the control of air em ssions and
managenent of ash di sposal from nmunicipal waste

i ncineration units.

I nci nerators have cone to the forefront in the
solid waste disposal industry because the quantity
of the waste generated continues to increase while
landfill disposal capacity declines. . . . The fly
ash which is produced by the em ssion control
systens may or may not be m xed with the bottom ash.
But both are ultimately disposed in landfills.
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Leg. Hist. at 8484, 8486 (enphasis added).

Further, during the Senate debates on the 1990 CAAA
Conf erence Report, Senator Dol e stated that the EPA should be
addressing in the new source performance standards for MAC s a
nunmber of the critical issues that were elimnated fromthe
conference report:

Anot her area of concern to ne is the treatnent of
solid and nedi cal waste incinerators under the bill.

Al though the bill has been inproved, there are
still critical issues that were elimnated fromthe
conference agreenent and will have to be worked out
in the new source performance standards. It is ny
view that the EPA should | ook to clean,
environnmental Iy sound i ncineration techniques,
recycling and ash managenent as key conponents of
nati onal waste nmanagenent policy.

Leg. Hist. at 1974 (COct. 27, 1990) (statenment of Sen. Dol e)
(enphasi s added).

Thus, whatever Congress may have intended with respect to
the EPA's discretion to regul ate di sposal of ash from MAC s,
Congress did not elimnate the EPA's discretion to regul ate
em ssions of ash fromMAC s to the air. Thus, the proposed
and final rules properly limt the anount of fugitive bottom
ash that owners and operators of MAC's may emt into the air;
it does not regulate how the collected ash is to be disposed
of .

Achi evability of Standard

The EPA has considered the comments of those who stated
t he proposed standard is inpossible to achieve, and thus, is
arbitrary and capricious. As discussed in section 5.1, the
final standards allows fugitive ash em ssions up to 5-percent
of the tinme that the test is being conducted. The EPA's data
denonstrate that comrercial MAC s are capable of neeting this
standard with an anple margin, thereby denonstrating the

achievability of the standard. The final rule also has been
revised to apply only during the operation of the conbustor
unit in order to address the concerns raised that certain
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mai nt enance operations, such as changi ng the baghouse filters,
wi |l generate visible ash em ssions. The EPA thus believes
the final rule is both achievable and a well-reasoned way of
controlling em ssions of the pollutants designated in

section 129(a)(4) after conbustion.

5.4 M SCELLANEQUS

Comment: Sonme commenters (1V-D-18, 1V-D 30, 1V-D 56,
|V-D-80, IV-D-85, IV-D-87, 1V-D95) were concerned that
Met hod 22 is subjective and subject to error. Three
commenters (IV-D-18, IV-D-30, IV-D-85) said that Method 22
does not require the observer to be certified (as does
Method 9). Other commenters (IV-D-18, IV-D-30, IV-D-56
| V-D-67, 1V-D-80, 1V-D-95) said that anbient conditions,
steam or fugitive non-ash em ssions may interfere with
observations and introduce error. One comenter (IV-D 75)
said that dust and other PM from surroundi ng properties can be
transported on site during high wind "Santa Anna" conditions
and could easily be m staken for MAC fugitive ash.

Three commenters (1V-D-18, 1V-D-28, 1V-D-85) said the
standard, as witten, assunes any dust emtted froman ash
area i s ash, whereas sone MAC plants store hydrated |line or
activated carbon in areas also used for conveying ash. The
comenters said that a fugitive em ssion of activated carbon
shoul d not constitute a violation of the fugitive ash
st andar d.

Response: A Method 22 observer is required to conplete
Method 9 training, but is not required to be certified for
Method 9. Method 9 is a nore difficult nmethod that involves
observing opacity and naki ng a judgenent about the percent
opacity of em ssions, whereas Method 22 is an observation of
the anount of time any visible em ssions are observed. It is
for this reason that Method 9 certification is not required.
Method 9 training is adequate for Method 22 observers because
it trains the observer about the principles of observing
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visible em ssions. Method 9 training includes training for

t he observer to distinguish between em ssions and steam

Wil e the training does not specifically address the
interference of non-ash fugitive em ssions, observers are
trained in considering their location with respect to the
source of emssions and it is expected that observers are
trained in considering their location with respect to the
source of emssions and it is expected that observers wll use
common sense in distinguishing between the source of

em ssi ons.

Comment: One commenter (IV-D-31) suggested that the EPA
clarify that their reference to "ash pile usage, mxing of fly
ash with bottom ash, and addition of stabilizers of binders"
(on p. 48222 of the proposal preanble) is not to be
interpreted as sanctioning by the EPA of any of these
activities when the ash qualifies as a hazardous waste. The
commenter noted that activities used to conply with the
fugitive ash provisions of the NSPS or em ssion guidelines
must be in conpliance with RCRA regul ati ons.

Response: The commenter is correct in stating that
activities used to conply with the fugitive ash provisions of
t he NSPS or guidelines nust also be in conpliance with any
RCRA regul ations that apply to the MAC.
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6.0 M SCELLANEQUS COMMENTS ON MUNI Cl PAL WASTE COVBUSTOR
NEW SOURCE PERFORMANCE STANDARDS

6.1 HEALTH EFFECTS OF DI OXI NS/ FURANS AND MERCURY

Comment : Five commenters (1V-D- 17, 1V-D 24, |1V-D 65,
| V-D- 122, 1V-D-126) discussed the health effects of
di oxi ns/furans and/or nmercury. Three commenters (IV-D 17
| V-D- 24, |1V-D-65) discussed the health effects of netals and
their inplication on the NSPS and em ssion guidelines. Two
comenters (I1V-D-17, 1V-D-65) pointed out that netals can be
passed through the food chain causing adverse health effects.
One commenter (1V-D-17) argued that the strictest possible
emssion limts for H are warranted. The commenter pointed
out that Hg can be passed fromnother to fetus and infant.
The commenter further stated that Hg al so bi oaccunmul ates in
t he aquatic food chain such that fish can carry Hg
concentrations in their flesh up to a mllion tinmes higher
than those found in the water, and that therefore famlies,
i ncluding Native Anericans, and wildlife that feed on fish are
at risk. The commenter stated that deposition of airborne Hg
from ant hr opogeni ¢ sources i s responsi ble for accunul ati on of
Hg in the aquatic food chain. The comenter cited an EPA
study that estimates that MAC s and MN''s account for nore
than 128.5 tons/yr or nore than 38 percent of the total
ant hr opogeni ¢ em ssions. The comenter clainmed that MN's
represent about half of this total.

One commenter (1V-D-65) argued that EPA's proposed
standards fail to address food chain inplications properly and
that ash which is utilized adjacent to soil should be



regul ated "by content, by dry weight, as conpost is regul ated,
and not by |eaching characteristics."”

The comenter (IV-D-65) stated that |eaching is a
relatively mnor pathway into the food chain for nost netals.
The comment er suggested that the "WES-PH x process", patented
by Wieel abrat or Envi ronnmental Systens, which pl aces
nmet al -1 aden ash near soil, is "another case of the EPA
appearing to guided by a vendor."

One comenter (1V-D-24) provided an article regarding Hg
contam nation in the United States in order to stress the
i nportance of applying the proposed em ssion guidelines to MAC
"units" smaller than the 35 My/day size cutoff specified in
the proposal. Refer to section 3.2 for further discussion of
the coment regarding the smaller size cutoff.

Three comenters (1V-D-65, 1V-D 122, |V-D 126) asserted
that the dioxin/furan limt is not strict enough and that the
EPA shoul d reconmmend a ban on di oxi n-produci ng incinerators.
The comenters clainmed that humans are presently exposed to
| evel s which tend to cause unacceptabl e damage and that there
is no threshold of safety. The commenters warned that dioxin
is an extrenely poi sonous, stable conpound which can be passed
through to a fetus and newborn fromthe nother. The
commenters |listed several reproductive, devel opnental, and
cancerous effects, as well as effects on the i mune system of
tetra-chl orinated di benzodi oxi n.

Response: This rule is a section 129 technol ogy- based
standard. Congress abandoned the risk-based approach because
it was found to be ineffective. 1In the 1970's and 1980's
numer ous technol ogy- based standards were inpl enented under
section 111 as conpared to only a few risk-based standards
under section 112. It is recognized that there are health
concerns associated with dioxins/furans and Hg. The final
em ssion standards and guidelines wll significantly reduce
di oxin/furan and Hg em ssions. Wthin 5 years of
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i npl enentation of these rules, the EPA wll conduct a risk-
based anal ysi s.
6. 2 PROCEDURAL

Comment: Six commenters (1V-D-01, 1V-D-78, 1V-D46
IV-D-61, IV-D-79, IV-D-93) requested 30-day extensions to
devel op adequate and neani ngful comments to the NSPS and
em ssion guidelines. Reasons provided by the commenters
included the following: (1) The provisions dealing with
"applicability" of co-fired conbustion units and cenent kil ns
wer e causi ng consi derabl e confusion; (2) EPA s three-part
proposal is very conplex and the proposal requested comment on
a variety of issues, including cost analysis; (3) the
inability to obtain a copy of the draft regulatory | anguage in
atinely manner as it was not published in the Federal
Regi ster; and (4) the applicability of the proposed rule is
broad enough to have a significant effect on RCRA policy,
ot her regul ations, and future rul e-nmaki ngs on nedi cal and
i ndustrial waste conbustors.

Response: The public comment period officially remained
open until Novenber 21, 1994 as originally schedul ed.
However, the public coment period was effectively |onger than
60 days. The MAC regul ati ons were published (proposed) in the
Federal Register on Septenber 20, 1994, and the 60-day comment

period remai ned open until Novenber 21, 1994. Prior to
proposal, various drafts of the regulations were circul ated
wi dely including distribution to MAC owners, MAC operators,
State governnents, and environnental groups. The |ast
circulated draft was in m d-August 1994 two weeks prior to
signature of the proposal. Additionally, the full text of the
final regulations (preanble, regulations, and Fact Sheets)
were entered into the EPA Technol ogy Transfer Network (TTN)
el ectronic bulletin board on Septenber 2, 1994, the day after
signature of the proposal, making the actual proposal

avai lable to the public al nost 3 weeks before publication in
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the Federal Reqgister. Although the public comrent period
ended Novenber 21, 1994, comments continued through Apri
1995. As noted in chapter 2.0, 35 percent of the public
coment l|letters considered by EPA were received after the
Novenber 21 deadli ne.

Comment: Five commenters (IV-D-35, IV-D-57, IV-D-61
| V-D-93, |1V-D 102) conpl ai ned about the practice of not
publ i shi ng NSPS and em ssion guidelines rule | anguage in the
Federal Register. One comenter (l1V-D-35) stressed that this

practice is "disturbing" given the "inportance" of the precise
rul e | anguage, and since the electronic copy cannot be
verified. One commenter (IV-D-61) reported that it took them
several weeks to obtain the necessary information fromthe
proper sources. This commenter continued that this practice
is "unfortunate" because it has increased the burden on the
regul ated community to access the information necessary to
provi de conprehensi ve comments. One commenter (1V-D 102)
conpl ai ned they could not comrent on 8 60.51b because the
section was not in the Federal Register.

Response: The EPA apol ogi zes for any inconveni ence
caused by its policy to not publish in the Federal Register

regul atory text for proposed rules. The regulatory text is
bei ng provided on the EPA TTN rather than being published in
the Federal Reqgister in order to reduce the costs of proposal

printing. The pronul gation regulatory text was printed in the
Federal Reqgister.
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7.0 EM SSI ON GUI DELI NES - MJUNI Cl PAL WASTE COVBUSTOR EM SSI ONS

Thi s chapter includes coments nmade specifically about
t he proposed em ssion guidelines. To avoid duplication, when
t he sane comment was nade about both the NSPS and em ssion
gui delines and the EPA's response to the comrent is the sane
for both the NSPS and guidelines, the issue is summarized only
once for both the NSPS and guidelines in chapter 3.0. If a
comment was nmade specifically regarding the guidelines and not
the NSPS, or if the EPA' s response to the sane comment is
different for the NSPS and guidelines, then the comment is
summari zed and responded to in this section for the
gui delines. However, in those cases where the conment summary
or parts of the EPA' s response are the sane, to avoid
duplication, the coment sunmary and response may refer to the
summary and response in chapter 3.0 for nore detail. This
chapter covers the follow ng provisions: source category,
desi gnated pol lutant, nodification and reconstruction, the
MACT fl oor and MACT, inpacts, format of the em ssion limts,
performance test nmethods and nonitoring requirenents,
enf orcenment provisions, reporting and recordkeepi ng
provi sions, mal function provisions, |egal considerations, and
wor di ng.
7.1 SELECTI ON OF SOURCE CATEGORY

Comment: Two commenters (1V-D-19, 1V-D 39) contended
t hat waste-fuel power generation facilities burning only clean
bi omass materials should not be subject to the proposed
em ssi on gui del i nes.

One of the commenters (IV-D 19) defined "clean bi onass”
as including "bagasse from sugar cane processing operations,
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tree trunks and linbs fromland-clearing activities, |inbs and
wood waste from yard mai ntenance activities, wood pallets,
untreated | unber that has been renpved from construction and
denolition debris fromagricultural, residential,
institutional, and other areas throughout South Florida." The
commenter clarified that the term "bagasse" refers to a
fibrous, carbonaceous waste product resulting fromthe mlling
of sugar cane.

The comrenters were specifically concerned with the
Gsceola and Ckeelanta facilities currently under construction
in Florida, which will burn 100 percent clean bionass fuels
fromboth agricultural and residential/ institutional sources,
and which, as they are being built, will not be capabl e of
nmeeting the proposed guidelines for MAC netals, SOy, and CO
The comrenters pointed out that the EPA has deci ded that
sources firing agricultural bionmass wastes woul d not be
subject to the proposal but that sources firing
residential/institutional biomss wastes woul d be subject to
the proposal. The comenters argued that the conbustion of
those fuels will not be affected by the fuel's place of
origin. The comenters also pointed out that the EPA is
proposing that air curtain incinerators burning clean dry wood
shoul d not be subject to the proposed em ssion guidelines for
solid waste incineration units. The comenters believed that
wast e-f uel power generation facilities burning only clean
bi omass materials should simlarly not be subject to the
em ssi on gui del i nes.

The comrenters pointed out that if Osceola, Okeel anta,
and ot her biomass-fueled facilities were excluded from bei ng
subject to the proposed em ssion guidelines, these types of
facilities would not be unregulated, as follows: (1) large
wood burning facilities will have to conmply with PSD and ot her
air quality regulations, (2) cogeneration facilities will be
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subject to the NSPS in Subpart Da, and (3) new steam
generating units will be subject to subparts Db and Dc.

Response: As discussed in section 3.1, "clean wood" is
not included in the definition of MSWin the final rule. This
exenption was added to the final MAC rule for two reasons.
First, the EPA is devel oping regul ations for conbustion of
wood-fired boilers and industrial waste under separate
rul emaki ngs. Second, test data for wood-fired boilers show
that the conbustion of clean wood results in | ow dioxin/furan
and nmercury em ssions. Additionally, the EPA expects that
conmbustion of clean wood results in | ow em ssions of other
pol lutants such as | ead and cadmum Refer to section 3.1 for
nore di scussion of this rationale.

Clean wood is defined in the final rule as wood or wood
products including clean untreated |unber (which is defined in
the final rule), tree stunps, and tree linbs. C ean wood does
not include yard waste, which is considered to be MSW under
the final rule. Yard waste is defined in the final rule as
i ncludi ng grass, grass clippings, |eaves, bushes, and shrubs.
By covering yard waste in the MAC rule, the EPA is encouragi ng
conposting rather than the incineration of yard wastes.

One comment er requested that "bagasse" be considered to
be "cl ean bi omass"” and be exenpt fromthe final rule.

Bagasse, as defined by the cormenter, is a waste product
resulting fromthe mlling of sugar cane. Because bagasse is
an agricultural waste froman industrial process, bagasse is
not considered a nmunicipal waste, and is not included in the
definition of MSBW The EPA is currently considering the
regul ation of agricultural and industrial wastes under a
separate rul enmaki ng (see 59 FR 66850).

As a result of the renmoval of "clean wood" fromthe
definition of MSW plants burning clean bi omass consi sting
only of "clean wood", wood pallets, and construction/
denolition wastes, as well as industrial process wastes and
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agricultural wastes would not be subject to the final MAC
rule. If these sane plants conbust |ess than 10 My/ day or

| ess than 30 percent yard waste or other MSWon a unit basis
(maki ng them cofired conbustors under the final rule), the
pl ants woul d al so not be subject to the final MAC rule, as
long as they submit an initial notification of exenption and
keep daily records of the anmobunt of MSW conbust ed.

Comment: One commenter (IV-D-15) argued that the
definition of MSWshould not include yard waste or ot her woody
debris because covering these materials under the MAC rul e
w || have a negative inpact on city prograns that sell the
material as fuel. The comenter explained that city prograns
coll ect yard debris and trees/branches, interm x and shred the
material, and stockpile the material for conposting or for
sell as fuel. The comenter explained that if the fuel is
considered MSW it will not be marketabl e.

Response: As expl ai ned above, clean wood is exenpt in
the final rule, but yard waste is still covered. The EPA
encour ages conposting rather than incineration of yard waste.
However, the material referred to by the coomenter may still
be marketable as MSWunder the final rule. As explained in
section 3.1 of this docunent, the definition of cofired
conbustor was revised to allow plants that fire smaller
anmounts of MSW (i.e., less than 30 percent MSW to cal cul ate
on a quarterly basis their usage of MSWto determ ne their
status as a cofired conbustor. At proposal, conbustion plants
were required to calculate MSWusage on a daily basis. See
section 3.1 for nore discussion on this revision. This
provi si on may encourage buyers of the yard waste/cl ean wood
fuel to continue purchasing the fuel, as long as they qualify
as cofired conbustors and are, thus, not considered MAC s and
not subject to the MAC rule.
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7.2 SELECTI ON OF DESI GNATED FACI LI TI ES

Comment: One commenter (IV-D-76) requested that the
definition of MAC plant capacity be nodified so that where
federal l y-enforceable permt conditions exist which [imt the
maxi mum exi sting conbustor plant capacity to |less than
35 My/ day, the em ssion reduction requirenments of "this
section” would not be applicable. The comenter cited an
exanple of a two-unit plant where each unit has a capacity
|l ess than 35 My/day and it is normal practice not to operate
nmore than one unit at atinme. |In this case, the commenter
argued, the effective capacity is less than the 35 My/ day
threshold as long as there are federally-enforceabl e
conditions. The comrenter recommended the third paragraph of
40 CFR 60. 31b be nodified to read as follows: "Minicipal waste
conbustor plant capacity neans the aggregate nunici pal waste
conbustor unit capacity to emt of all nunicipal waste
conbustor units, taking into account any federally-enforceable
limtations on operations of or emssions fromunit or units
at a facility for which construction, nodification,..."

Response: It is appropriate to base NSPS applicability
on design capacity. All standards have been done this way
under section 111 for years. However, a new applicability
criteria has been added to the final NSPS and gui delines such
that if a plant is permtted to conbust |ess than 10 My/ day of
MSWor RDF, it is exenpt. Federally-enforceable permt
conditions limting the anount of MSW conbusted by the whol e
plant to | ess than 10 My/day nust exist to qualify for this
exenption. The level of 10 My/day is consistent with the
proposed exenption for cofired conbustors in the proposed
rule. Refer to section 3.1 for further discussion of this new
10 My/ day applicability provision. As a result of this added
exenption, sone of the plants referred to by the coormenter are
now exenpt fromthe final MAC NSPS and gui del i nes.
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7.3 MODI FI CATI ON AND RECONSTRUCTI ON

Comment: One commenter (IV-D-04) stated the proposed
NSPS cont ai ned sonme potentially contradictory | anguage
relative to the applicability of subparts Cob and Eb to a
nodi fied existing source where nodification costs exceed
50 percent of the original cost of the plant in current
dollars. The commenter cited section Il.A of the NSPS
preanbl e, which states that nodification of an existing MAC
plant to conply with the em ssion guidelines would not bring
an existing MAC under the NSPS. The comenter also cited
section IV.C, which defines a nodified solid waste
incineration unit as one in which the cost of nodification
exceeds the 50 percent threshold. The comenter then
guestioned which section would govern if an existing plant
were to incur costs above the 50 percent threshold while
attenpting to conply with subpart Cb.

Three other commenters (IV-D-28, IV-D-37, 1V-D-38) said
it is unfair that extrenely costly retrofits necessary to neet
the guidelines for existing sources mght ultimately transform
an existing source into a new source and trigger NSPS. These
comenters requested the EPA exclude these costs fromthe
definition of a nodified solid waste incineration unit.

Response: The intent is as specified in 8 60.32b(h) of
t he proposed guidelines, "Physical or operational changes nade
to an existing municipal waste conmbustor unit solely for the
pur pose of conplying with em ssion guidelines under this
subpart are not considered nodification or reconstruction and
do not bring an existing municipal waste conbustor unit under
t he provisions of subpart Eb of this part". |If a plant were
to incur costs above the 50 percent threshold while attenpting
to conply with subpart Cb, the plant would remain an existing
source and would not trigger NSPS. The citation |isted above
fromthe proposed guidelines has been retained in the final
gui delines, with one m nor exception. |In the final rule, the
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provi sion cited above (under 8§ 60.32b(c) of the final
gui delines and 8 60.50b(d) of the final NSPS) was revised,
replacing the term"solely"” to "primarily", to avoid a
situation where an existing facility, which nmakes
physi cal / operati onal changes to conply wth the guidelines,
beconmes subject to the NSPS because during the retrofit a
change was nmade (e.g., inproving efficiency) that was not
directly related to conpliance with the guidelines, but had a
secondary or associ ated benefit.
In the final rule, two newterns are defined to
i ncorporate the section 129 definition of "nodified solid
waste incineration unit." The ternms "reconstruction" and
"modi fication" (or "nodified nmunicipal waste conbustor unit")
are defined to incorporate the section 129 definition of
"nodified solid waste incineration.” The definitions are
al nost equivalent to the definitions of these two terns in
8§ 60. 14 and 60.15 of 40 CFR 60 subpart A
7.4 SELECTI ON OF MAXI MUM ACHI EVABLE CONTROL TECHNOLOGY FLOCOR
FOR MUNI Cl PAL WASTE COVBUSTOR EM SSI ONS
7.4.1 GCeneral Comments on MACT Fl oor Sel ection
Comment: Several commenters (I1V-D-18, 1V-D-20, 1V-D 30
|V-D-44, IV-D-75, IV-D-68, 1V-D-85, IV-D-90, |V-D 98,
| V-D-104, VI-B-11) criticized the EPA s approach of choosing
the average of the top 12 percent for existing sources

separately for each pollutant when determ ning the MACT fl oor
(this approach is referred to by the coomenters as "cherry

pi cking"). The commenters asserted that no single plant can
achi eve the best control level for all regulated pollutants as
determ ned by the EPA. Three commenters (I1V-D 18, 1V-V-85,

| V-D-98) said that "cherry picking" inevitably results in a
set of standards unachi evable by any unit. One commenter
(I'V-D-20) urged the EPAto re-evaluate the data to assure that
conpliance is achievabl e sinultaneously for all pollutants.



Several commenters (IV-D-30, IV-D-68, IV-D-85, IV-D90
| V-D-98) pointed out that many pollutants are interrel ated,
including the followng: CO and NO; PM Cd, and Pb; SOy and
HCl ; PM and di oxi ns/furans; and CO and di oxi ns/furans. One
commenter (1V-D-30) said that an exanple is that higher
conbustion tenperatures reduce CO and di oxi n/furan em ssions
whil e increasing NOk em ssions. Two comenters (IV-D- 20,
| V-D-75) said that this approach does not account for site-
specific trade-offs in performance for nmultiple pollutants
fromthe sane source. One commenter (IV-D-98) said that
permt |limts take these trade-offs into account, but "cherry
pi cki ng" excludes fromthe MACT fl oor any consideration of
t hese factors.

Four comenters (1V-D-20, I1V-D-90, I1V-D-85, IV-D-98) said
that the EPA's approach is unlawful and that the Act commands
the EPA to | ook at the sane 'best' existing source, or the

sanme best 12 percent of existing sources, to derive the entire
set of emssion [imtations that constitute the MACT fl oor.
The commenters cited Congressional record text in support of
this interpretation. Refer to section 3.11 for a discussion
of |egal issues.

Response: The EPA agrees that many pollutants are
interrelated. The EPA considered these relationships in
selecting the MACT fl oor em ssion |evels and MACT em ssion
l[imts for the regulated pollutants. The EPA determ ned what
APC technol ogi es woul d generally be required to achi eve the
MACT fl oor pollutant em ssion levels (i.e., SDNFF/ SNCR or
SDY ESP/ SNCR for large plants; DSI/ESP for small plants). The
EPA then defined the performance capabilities of these
technol ogies in selecting the MACT em ssion |evels.

I ndi vidual units with the sanme APC technol ogies will achieve
different emssion rates, which is indicative of variability
wi thin APC technol ogies. The EPA recognized this variability
wi thin APC technol ogy performance in establishing the MACT
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emssion limts. The MACT floor pollutant em ssion |evels for
existing units represent the upper bound of performance (i.e.,
t he hi ghest em ssion |evel) consistently achievable by the
specific APCD s determ ned to represent the MACT fl oor

VWiile there are limted data on SD/FF and SO/ ESP used in
conjunction with SNCR, and there is sone question as to
whet her SNCR or carbon injection would affect the poll utant
em ssion levels for certain pollutants, data received by the
EPA after proposal indicate that the pronul gated | evels are
achievable. Data were received fromunits that recently
initiated operation with SD/ FF/ SNCR/ carbon injection control
systens, and the data indicate that SNCR and carbon injection
do not interfere with the levels of control achieved by SD FF.
Refer to the section 3.11 of this BID for the EPA s response
to legal issues raised by the commenters.

Comment: Two commenters (1V-D-68, 1V-D-98) said that,
i nstead of "cherry picking", a better way to determ ne
achievable levels is to choose the best sources by adding the
wei ght ed average of the rankings of the permtted em ssion
| evel of each individual pollutant fromeach source and
sel ecting the sources with the highest overall ranking.

Response: Wth regard to the suggested ranki ng approach,
the EPA does not think it is appropriate to distinguish
between simlarly designed and operated APCD s (e.g.
SD/FF' s). This would be required if the actual em ssion
estimates were ranked as suggested by the comenters. It
woul d al so be inpossible to determ ne the single best source,
or the best group of sources, w thout assumng priority for
certain pollutants (one plant may have | ower NO; em ssions but
hi gher dioxin/furans). The lack of permt limts for sone
i ndi vi dual pollutants at any given MAC and the problens with
how to prioritize or weigh permt limts for different
pol lutants woul d make an overall ranking of existing sources
based on permt data infeasible. Instead, em ssions data were
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used to exam ne the technical achievability of the MACT fl oor
and MACT em ssion levels for existing MAC s after the fl oor
was determned fromthe permt limts.

Comment: One commenter (IV-D-104) said that the EPA has
previously argued that "achieved by" does not require that al
sources in the top 12 percent neet the floor limts
(59 FR 29199, June 6, 1994). The commenter contended that
even under this interpretation, it nust nean that at | east
sone of the best-perform ng sources nust be able to neet the
MACT floors. The commenter said a review of table 2 of docket
item nunber 11-B-37 from docket No. A-90-45 suggests that no
unit included in the EPA's data base can sinultaneously neet
the fl oor devel oped for existing units for the individual
pollutants. One exanple is the Kent County MAC, which is in
the top 12 percent for Cd (at proposal, 12 percent of the
| arge plants included 29 units), but ranks fortieth for Pb,
thirty-seventh for HC, one hundred and second for NO,
thirtieth for SO, and has no dioxin/furan [imt.

Response: The MACT fl oor pollutant em ssion |evels for
existing units were determ ned by the average em ssion
[imtation of the top 12 percent of permtted units. Al though
the permts were used to determne the MACT floor, the EPA
anal yzed performance data to assess achievability. Wile a
plant may currently have a permt |imt for a particular
pollutant that is less restrictive than the MACT fl oor or
emssion limt for that pollutant in the final guidelines,
this does not nean that the plant cannot achieve | ower |evels.
For exanple, the commenter cited permt data fromthe Kent
County MAC. Although this MAC is ranked fortieth in terns of
permtted Pb em ssions, performance data fromboth units at
this MAC indicate actual Pb Ievels of 0.007 ng/dscm at
7 percent Oy (see docket item nunber I1-B-34 from docket
No. A-90-45). Such performance indicates that this plant
woul d not have difficulty in achieving the proposed Pb MACT
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floor level of 0.53 ng/dscmor the final Pb emssion |imt of
0.49 ng/dscm Another exanple is the MAC | ocated in Long
Beach, CA, which has achieved the MACT floor levels for al
pol lutants (except Cd, for which no data were avail able).

Comment: Several commenters (I1V-D-24, 1V-D-49, |1V-D 51,
IV-D-73, IV-D-74, 1V-D-103, |V-D 104, I1V-D 120, VI-B-11)
criticized the use of permit l[imtations for determning the
MACT floor. Three commenters (IV-D-51, IV-D-74, |V-D 103)
contended that the wording "em ssions |imtation achieved” in
section 129 of the Act refers to nmeasured performance data
rather than permtted em ssions.

Several comenters (I1V-D-24, 1V-D-49, I1V-D-51, IV-D-73
|V-D-74, 1V-D-103, IV-D-104) criticized the MACT floor as
insufficiently stringent because "EPA derived its limtations
frompermtted emssion limtations only" and ignored actual
em ssion |l evels achieved in practice by the best perfornmers.
These commenters chall enged the EPA's interpretation of the
| anguage of the Act and Congress's intent. One comrenter
(I'V-D-74) questioned the use of both permts and section 114
information requests as the basis for the proposed guideli nes.
The comrenter said the floor and guidelines should be based on
opti mum control technol ogy performance data, not permt
[imtations or data fromuncontrolled units. The comenter
recommended that the EPA use the same approach as was used in
establishing MACT floors and standards for new conmbustors
because they all have simlar em ssions and inpacts on health
and the environnent.

Several commenters (IV-D- 18, IV-D-28, |IV-D 30, |V-D 37,
IV-D-38, IV-D-44, 1V-D-54, IV-D-56, IV-D-69, IV-D-80, |V-D 85,
IV-D-95, IV-D-98, IV-D-99) strongly supported the EPA s use of
permt limtations in setting the MACT floors for existing
pl ants. Several comenters (I1V-D-13, IV-D-41, |V-D43,
|V-D-67, IV-D-82, IV-D-96, VI-B-02, VI-B-03, VI-B-05, VI-B-06)
made the general statenment that they considered EPA s
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"approach” to setting MACT floors for each pollutant to be
reasonable. Various comenters (1V-D-18, I1V-D-28, |V-D 37
IV-D-38, IV-D-44, IV-D-54, I1V-D-56, IV-D-69, |1V-D-80, |IV-D 85,
| V-D-95,) asserted that the phrase "average em ssions
[imtation" in the Act clearly requires the EPA to use permt
limtations, not technol ogy or em ssions data.

Response: The EPA believes that permit limtations data
is appropriate to use in determning the MACT floors for
exi sting sources. See section 7.9 for discussion of the |egal
i ssues raised by the commenters on this subject.

The EPA assures the comenters that although the MACT
fl oor em ssion |levels are based on permt data, actual
em ssions test data are considered for all pollutants in
determ ning the MACT | evel of control. For existing MAC units
at large MAC plants, the EPA is pronul gati ng MACT em ssi on
| evel s nore stringent than the MACT floor em ssion |evels for
Cd, Hg, and dioxins/furans. For existing MAC units at small
MAC pl ants, the EPA selected MACT em ssion |l evels nore
stringent than the MACT floor em ssion |levels for al
pol I utants except PMand NOk. As such, MAC performance was
considered in establishing the em ssion guideline em ssion
limts, as had been done under previous regulatory efforts.

Comment: Six commenters (1V-D- 18, 1V-D-54, |1V-D 74,
| V-D-80, 1V-D-85, IV-D 104, 1V-D-120) raised issues regarding
the quality of the permt data used. Two commenters (I|V-D 18,
| V-D-85) pointed out that if a unit fails to neet its permt
limts on even a single occasion while being well-operated,
the limts cannot be considered in determ ning the MACT fl oor
because such |imts are not denonstrated in practice to be
continuously achievable. Another commenter (IV-D-120)
guesti oned whet her each plant is in conpliance with its permt
limt, and if so, howclose the limt is to the plant's actual
performance. One commenter (IV-D-104) warned that relying on
permtted em ssion rates precludes any real assessnment of the
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conpliance probability and may not even reflect reality if the
permt limts are not being net. One commenter (IV-D-85) said
the EPA should clarify the analysis it conducted of
performance against the permt [imt by each unit for
inclusion of that unit in the MACT floor calculation. One
commenter (I1V-D-74) criticized the EPA' s approach of using
uncontrolled emssion levels to fill in some of the data gaps
when determ ning the average top 12 percent, arguing that
using em ssions data fromuncontrolled units to determ ne MACT
l[imts is contrary to the objectives of the Act, which
requi res continuous reduction of em ssions based on MACT

Response: The EPA agrees that it is inportant to
consi der whether the units included in the top 12 percent have
met their permt limts. Wen evaluating the permt
l[imtation data, the EPA considered only those permt limts
that had been achi eved by the respective plants. This was
determ ned by review ng available test data for each plant and
contacting the State agencies issuing the permts.

Si nce proposal, the MACT floors for |arge and smal
exi sting plants have been recal cul ated. The revisions
incorporate permt information received since proposal and an
updated inventory of MAC plants. The revised MACT floors for
existing MAC units at small MAC plants are 98 ppm SOy, 560 ppm
HO, 67 nmg/dscmPM 1.1 ng/dscm Cd, 16 ng/dscm Pb, 1.2 ng/dscm
Hg, 1,500 ng/dscm di oxins/furans, and uncontrolled for NO.
The revised MACT floors for existing MAC units at |arge MAC
plants are 31 ppm SOy, 31 ppm HO, 24 ng/dscm PM
0. 097 ng/dscm Cd, 0.49 ng/dscm Pb, 0.27 ng/dscm Hg, and
126 ng/dscm di oxi ns/furans. The MACT floors for NOk were
revi sed based on subcategorization by conbustor type:
200 ppmv for mass burn waterwall conbustors; 250 ppnv for
refuse-derived fuel conbustors; 250 ppnmv for mass burn rotary
wat erwal | conbustors; 240 ppnv for fluidized bed conbustors;



uncontrolled for mass burn refractory conbustors; and 200 ppnv
for other conmbustors not |isted above.

When necessary, the EPA did use typical uncontrolled
em ssion levels for MAC s in calculating the MACT floor in
i nstances where there were not enough data fromunits with
permt limtations to conprise the top 12 percent. For |arge
plants, this only occurred for Cd; however, the emssion [imt
in the final guidelines for Cd was based on perfornmance data
that represented | ower Cd em ssion |levels than the MACT fl oor,
so using the uncontrolled Cd value as part of the MACT fl oor
anal ysis did not significantly inpact the final em ssion
limt. For small plants, it was necessary to use typical
uncontrol |l ed em ssion values in selecting the MACT fl oor for
Cd, Pb, Hg, NOy, and dioxins/furans because there were not
enough units with permt |limtations to conprise the top
12 percent for these pollutants. As with Cd for large plants,
the EPA is pronulgating a MACT | evel of control nore stringent
than the floor for each of these pollutants except NOy;
therefore, the MACT floor and the approach taken to establish
the MACT floor did not significantly inpact the poll utant
emssion limts in the final guidelines.

Comment: One commenter (IV-D-54) stated that consistency
in applying permt levels is essential. The comrenter
reviewed the permt data for the MAC units included in the
data base used by the EPA to establish the floor. Based on
this review, the commenter reported that they identified
di screpancies. As an exanple, the commenter clained that the
Barron County MAC unit that the EPA included in its floor data
base for SOp does not have an SOp limt in its permt.

Response: Regarding the Barron County MAC, a review of
this plant's section 114 response indicates that a limt of
5.21 I b/hr for SOy was reported by this plant. This [imt was
therefore included in the floor calculation. Since proposal,

t he EPA has recal cul ated the MACT floors for all pollutants
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based on the updated inventory of existing MAC s and the
addition of several operating permts received since proposal
for units which began operation in 1990 or later. The
inventory identified 100 units at existing small MAC pl ants.
O these 100 units, 68 were docunented as having permts for
at | east one pollutant. The nunber of units conprising the
top 12 percent of the population of small units is 12. The
revised MACT floors for small existing plants are 98 ppm SOp,
560 ppm HO, 67 ng/dscmPM 1.1 ng/dscm Cd, 16 ng/dscm Pb
1.2 ng/dscm Hg, 1,500 ng/dscm di oxi ns/furans, and uncontroll ed
for NO.

Comment: One commenter (IV-D-90) stated that the EPA's
exclusion fromits cal culation of the MACT floor and the
gui delines of small MAC plants that did not have permt limts
was unsupportabl e under the Act. The comrenter stated that
the only units that may be excluded fromthe floor calculation
are those that are denonstrated to achieve LAER wthin a
specified tinme period. By excluding the small MAC pl ants
noted, the comenter contended that the EPA is biased agai nst
exi sting sources, setting standards that nobst existing sources
could not neet. The commenter also clained that federal
enforceability has nothing to do wth whether permt limts
may be used to set MACT standards. The commenter said that at
the standard-setting stage, the EPA's obligation is to
characterize the universe of permt |limts for a category.

Response: As stated in the proposal preanble
section IV.F.4 (59 FR 48244), the EPA utilized em ssion
limtations included in Federal and State permts to determ ne
the MACT floors for units at small existing plants.
Section 129 of the Act states that standards for existing
units "shall not be less stringent than the average em ssions
[imtation achi eved by the best perform ng 12 percent of units
in the category”. Therefore, the EPA considered all units at
smal | plants known to have em ssions limtations (that have
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been achi eved) in the population of units for the purpose of
determ ning the nunber of units that conprise the top

12 percent. Since proposal, the EPA has reconsidered this
interpretation and has revised the MACT floors such that the
top 12 percent of the entire population of small units was
used.

Prior to proposal, the EPA identified 137 units at
existing small plants, and 88 of these units were determ ned
to have permt limtations. After proposal, the EPA updated
its MAC inventory of existing plants, identifying 100 units at
existing small MAC plants. The averages of the top 12 percent
of these 100 units (i.e., 12 units) were used to establish the
floor for small plants.

7.4.2 Municipal Waste Conbustor Metals (Mercury)
Comment: One commenter (IV-D-98) said that it does not

make sense that the MACT floor em ssion |level for Hg in the
guidelines is nore stringent than the MACT fl oor em ssion
level for Hg in the NSPS, since the guideline floor is based
on SD/ ESP technol ogy and the NSPS floor is based on SD/ FF
technol ogy. The commenter said it nakes no sense for the EPA
to set the MACT floor for existing plants at 0.36 ng/dscm or
40- percent reduction, when the EPA admts that Hg renoval wl|
vary fromO to 50 percent for SD/FF' s. The conmenter
(I'V-D-98) concluded that the Hg floor for the guidelines nust
be set at the uncontrolled em ssion | evel of 0.65 ng/dscm
whi ch was considered MACT floor for new units at proposal.
Response: The floors for the existing units and the new
units were calculated by different nethods, so it is possible
for the floors for existing units to be nore stringent than
for new units. As explained in previous responses, the
existing unit floors were based on permt limts, while the
NSPS fl oors were based on performance of SN FF control s
w t hout the benefit of carbon injection. Since proposal, the
floor for the NSPS Hg standards was revised to SD/FF/ Cl based
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on recent data from plants operating with carbon injection,
with a control |evel of 0.080 ng/dscm The resulting em ssion
[imtations for new and existing, large and small units remain
the sanme as proposed (0.080 ng/dscm.

Comment: One commenter (IV-D-55) asserted that the EPA
shoul d subcategorize | arge plants by technol ogy because the
exi sting data base confirns, for exanple, that RDF plants
equi pped with SD/ FF technol ogy generally can neet the proposed
Hg limt w thout carbon injection.

Response: If a plant can neet the limts without a
specific technology, the plant is free to do so. As the
comenter stated, RDF plants can generally neet the proposed
Hg em ssion limt for existing |arge plants w thout the use of
carbon injection. The available data indicate that RDF plants
wll also be able the neet the proposed dioxin/furan em ssion
[imt wthout carbon injection. Just because RDF plants can
meet the same em ssion |levels as other MAC' s wi t hout carbon
i njection does not nean there is a need to subcategori ze
pl ants by conbustor type.

7.4.3 Nitrogen Oxides

Comment: Five commenters (IV-D-44, |V-D55, |V-D 56,
| V-D-66, |V-D-85) said the EPA should reconsider the proposed
floor for NOx for existing units at |large plants. One

commenter (I1V-D-56) said the proposed NOk floor does not
represent a |level that can be considered "denonstrated."” This
comment er suggested that a NOy |level of 235 ppmis a nore
appropriate MACT floor. Three commenters (I1V-D-44, |V-D 55,

| V-D-85) said that EPA's approach to determ ning the NO¢ fl oor
is flawed because it |eads the EPA to conclude that sone |evel
of NO¢ control is necessary to achieve the floor. Two
commenters (IV-D-44, [V-D-55) clained that the EPA has al ready
conceded that the floor for MB/ WV conbustors could be 230 ppm
and the floor for RDF conbustors could be 275 ppm Two
comenters (1V-D-55, 1V-D-98) also asserted that the exenption
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of MB/REF MAC s from neeting the NO¢ guidelines justifies
further subcategorization of other conbustor types.

One comenter (1V-D-55) asserted that because RDF units
emt high uncontrolled levels of NO, the cost to retrofit
SNCR woul d not be insignificant, and RDF plants should not be
forced to retrofit with SNCR to neet an artificially |ow fl oor
and standard that does not take into account the conbustor
type. The commenter provided a table of the NOk permt limts
for 43 RDF units, nost of which were derived from EPA's MACT
fl oor data base, and said the nost stringent permt |imtation
for RDF units is currently 247 ppnv.

Response: After considering comenter input, the EPA
agrees that NOy em ssions vary between conbustor types. The
EPA determ ned that the difference in NOy em ssions between
conbustor types is significant enough to warrant
subcat egori zing the | arge plant popul ati on of existing MAC
units by conbustor type in calculating the MACT floor for NO.
Under this approach, the subcategories and NO¢ MACT floors are
as follows: 200 ppnv for mass burn waterwal| conbustors;

250 ppnmv for mass burn rotary waterwal|l conbustors; 250 ppnv
for refuse-derived fuel conbustors; 240 ppmv for fluidized bed
conbustors; no limt (uncontrolled) for mass burn refractory
conbustors; and 200 ppnv for other conmbustors not |isted
above.

Comment: One commenter (IV-D-55) contended that,
according to the statute, the EPA nust exclude units that
achi eved LAER 18 nonths prior to Septenber 20, 1994. The
coment er argued that the EPA nust recal cul ate the MACT fl oor
for NOy because there is no evidence in the record (i.e., the
June 30, 1994 nmenorandum regarding the floor cal cul ation) that
this exclusion was made. Two ot her commenters (I V-D 55,
| V- D- 66) suggested that the MACT fl oor nmay be biased by permt
limtations fromplants in ozone nonattai nnent areas that nust
meet nore stringent requirenents.
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Response: At proposal, the MACT floor for NOx was
cal cul ated using the average of the top 12 percent of permt
limtations for existing units |located at |arge plants.
Permts were reviewed and checked agai nst the BACT/ LAER
Cl eari nghouse to determne if SNCR was installed as a result
of a LAER decision within 18 nonths of proposal or 30 nonths
of the projected date of promulgation. Any NO limtations
found to be the result of LAER were not used to cal culate the
MACT fl oor.

7.5 SELECTI ON OF MAXI MUM ACHI EVABLE CONTROL TECHNOLOGY FOR

MUNI CI PAL WASTE COMBUSTOR EM SSI ONS
7.5.1 GCeneral Comments on Emi ssion Levels

Comment: Several commenters (I1V-D-28, 1V-D34, 1V-D41,
IV-D-43, IV-D-44, IV-D-54, I1V-D-56, IV-D-59, IV-D-63, |V-D 64,
|vV-D-66, IV-D-70, IV-D-80, IV-D-85, IV-D-86, IV-D-92, |V-D 95,
IV-D-96, IV-D-99, IV-D 106, 1V-D- 114, VI-B-03) expressed
di ssatisfaction with the proposed guidelines that are nore

stringent than the MACT floor. Several commenters (IV-D 34,
IV-D-43, |V-D-44, 1V-D-56, IV-D-66, IV-D-85, IV-D-86, |V-D 95,
| V-D-96, VI-B-03) indicated that in certain cases, the EPA
considers avail able technology in addition to existing permt
[imtations in setting an emssion limt nore stringent than
the MACT floor, and that the EPA has not adequately presented
the basis and justification for this approach. Six commenters
(IV-D-59, IV-D-63, IV-D-66, IV-D-92, IV-D-96, |V-D 106)
further stated that the proposed standards inpose an
unjustified econom c burden on | ocal governnents and,
ultimately, the public. One comenter (IV-D 44) disagreed
with the EPA's contention that the costs for additional
control nore stringent than the floor are mninmal. Refer to
section 7.6.2 for further discussion of the econom c issue.
Response: The Act directs the Adm nistrator to
pronul gate guidelines that reflect the maxi num degree of
reduction in emssions of air pollutants, taking cost into
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consideration. Once the MACT floor (i.e., the m ninmmcontrol
| evel for evaluation) has been determ ned, the EPA nust

eval uate avail abl e technol ogies to determ ne MACT (i.e., the
maxi mum degree of reduction wth consideration for cost). The
final guidelines are based on technol ogies determ ned to be
MACT.

St andards pronul gated for several pollutants (PM NO,
and SOy for small plants; PM HO, NO, Pb, and SOy for |arge
plants) are set at the floor |evels because it was considered
to be too costly to require control nore stringent than the
floor. For the remaining pollutants, standards nore stringent
than the floor were determ ned to be achievable at a
reasonabl e cost.

Comment: Several commenters (I1V-D-28, 1V-D-34, 1V-D41,
IV-D-43, IV-D-54, IV-D-63, IV-D-80, IV-D-85, IV-D-92, |IV-D 95,
IV-D-96, IV-D-98, IV-D 106, 1V-B-03) raised the concern that
the proposed Iimts would not be achi evable. Four conmenters
(I'v-D-28, 1V-D-34, 1V-D-41, |1V-D-43) contended that the
proposed MACT emission limts are not comercially achievabl e,
and cannot be guaranteed by the vendor community. Three
commenters (IV-D-43, IV-D-80, IV-D-85) said that in certain
cases the addition of the technology basis is not sound
because it is based on extrenely Ilimted pilot test data or
tenporary control installations. Five comenters (I1V-D 59,
IV-D-63, IV-D-92, IV-D-96, |IV-D106) said the guidelines are
based on imted pilot tests and technol ogy that has
gquestionabl e commercial application, and that this is not what
Congress intended. Two comrenters (I1V-D-54, 1V-D-95) said the
proposed guidelines are only theoretically justified, not
denonstrated on actual units in operation.

Response: The technol ogy basis for the final guidelines
is SDYESP (or FF)/carbon injection/SNCR for |large plants and
DSI / ESP/ carbon injection for small plants. These technol ogi es
have all been commercially denonstrated on MAC s to support
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the final guideline emission limts. The EPA disagrees with
the comenter's conclusion that the guidelines, as promul gated
are unachi evable. Refer to section 7.5.2 for further

di scussion of this revision.

Comment: One commenter (IV-D-65) said the EPA s
rational e for "avoi ding" standards that would require wet
scrubbers is weak. The commenter maintained that in addition
to better capturing airborne netals, wet scrubbing allows acid
washing to be nore easily incorporated into the system The
commenter said all MAC s should be required to enpl oy wet
scrubbers, FF's, and activated carbon beds, and sone shoul d
require SCR The commenter provided no data.

Response: These are technol ogy-based standards. The EPA
is required to set emssion limts based on the performance of
the technol ogy determ ned to be MACT. MACT was determned to
be SD or DSI with particul ate control and carbon injection for
existing plants. As stated in the proposal preanble, wet
scrubbi ng technol ogy was exam ned; however, there are little
data from donestic plants using this technol ogy. Any
controls, including activated carbon beds, SCR, or wet
scrubbi ng, may be used to neet the standards pronul gated.
7.5.2 Municipal Waste Conbustor Organics

Comment: Several commenters (I1V-D-02, 1V-D- 18, |1V-D 28
|V-D-37, IV-D-38, IV-D-41, I1V-D-43, 1V-D-44, 1V-D-55, |IV-D 56
|V-D-67, IV-D-68, IV-D-82, IV-D-85, IV-D-96, |V-D 98,
| V-D- 104, VI-B-02, VI-B-04, VI-B-05, VI-B-06) protested the
MACT standard for dioxin/furans being nore stringent than the
floor. Several commenters (IV-D-43, |V-D-44, |V-D-56
IV-D-68, IV-D-82, IV-D-85, IV-D 104, VI-B-03, VI-B-04)
mai ntai ned that the results of limted pilot or experinental

testing for dioxins/furans are not sufficient justification
for establishing nore stringent standards. The commenters
said the dioxin/furan standard is not based on em ssion |evels
at a specific plant and, therefore, has not been denonstrated
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to be achievable in practice as required by the Act. Seven
coommenters (IV-D-18, IV-D-28, IV-D-85, VI-B-02, VI-B-03,
VI-B-05, VI-B-06) stated that it is inappropriate for the EPA
to base standards on carbon injection results fromone test
programinstead of on a full-scale commercial operation whose
limts are guaranteed by an equi pnment supplier. The
comenters urged the EPA to provide further data to support
the assertion that the standard can be achi eved in comerci al
appl i cation.

Two commenters (1V-D-56, 1V-D-82) clainmed the EPA | acks
the informati on necessary to assune that the standard is
general ly achi evabl e on a continual basis. One comenter
(I'V-D-56) said the 50 percent reduction due to carbon
injection is only a theory, not a fact, and using a theory to
set a standard borders on arbitrary and capricious. Four
ot her comrenters (I1V-D-28, IV-D-37, IV-D-38, IV-D-44) also
di sagreed with the EPA s assunption of 50 percent reduction
for carbon injection. Three commenters (IV-D-18, |V-D-56
| V-D-85) maintai ned that the EPA has not denonstrated that
50- percent additional control on a unit equipped with an
SD/ FF, SD/ESP, or DSI/ESP wll consistently result in
per formance bel ow t he proposed standards.

Anot her point of contention raised by the two commenters
(I'V-D-18, IV-D-85) was that the Canden MAC testing program may
have achieved its performance due to sone factor other than
carbon injection (e.g., higher PMconcentrations for baseline
runs than for the test runs). Several commenters (IV-D- 18,
| V-D-28, IV-D-85, VI-B-02, VI-B-05, VI-B-06) suggested that
t he EPA should collect nore operating data from systens now
comng on line with carbon injection before establishing
l[imts for new and existing facilities.

Two commenters (1V-D-32, IV-D-75) stated that the
proposed di oxi n/furan standards are achi evabl e usi ng current
technol ogy with or without carbon injection. One conmenter
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(I'V-D-32) stated that in many cases the use of a dry scrubber
(spray dryer or dry sorbent injection systen) w thout carbon
injection will be sufficient to neet the standards. This
comenter said one supplier has guaranteed em ssions of

30 ng/dscmusing a retrofit dry scrubber. One commenter
(I'V-D-75) stated that nultiple tests since 1987 at the
Comrerce MAC (a MB/ WV pl ant) show that the proposed

di oxi n/ furan gui delines can be met wth SD/FF al one and do not
requi re carbon injection. The commenter interpreted the
proposal to nean that even though the standards were based on
carbon injection, it is not required as |long as the standard
is net.

Response: The carbon injection data upon which the
proposed dioxin/furan emssion [imts were based are from
short-termfull-scale MAC tests at commercial MAC s, not
experinmental or pilot tests. The Canden MAC test was the
primary test used to assess carbon injection performance prior
to proposal. Data fromseveral MAN's, an HW, and several
European MAC' s were also reviewed. This information is
avai l abl e in docket No. A-90-45, item nunber [1-B-39. These
multiple tests indicate that a 50-percent suppl enental
reduction of dioxin/furan em ssions can be achieved with
carbon injection.

After considering comrenter input, the EPA agrees with
the comenters that commercial operational data from carbon
injection systens retrofitted to existing MAC' s, especially
t hose equi pped with ESP-based control systens, are |limted.
Therefore, the EPA has concluded that the MACT | evel of
control for existing units at small and | arge plants should be
based on the use of GCP in conbination wth SD/ESP or SD/ FF
for large plants and DSI/ESP for small plants w thout credit
for carbon injection. Based on available data for these
control systenms [previously docunented in the preanbles to the
promul gated subpart Ca guidelines (56 FR 5514, February 11,
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1991) and proposed subpart Cb guidelines (59 FR 48228,
Septenber 20, 1994)], the EPA concluded that for |arge plants,
units equi pped with SD/ESP can achi eve dioxin/furan total mass
em ssions of 60 ng/dscm and units equi pped with SO/ FF systens
can achieve dioxin/furan total mass em ssions of 30 ng/dscm
Simlarly for small plants, the EPA determ ned that units
equi pped with DSI/ESP systens can achi eve di oxin/furan total
mass em ssions of 125 ng/dscm Therefore, the MACT fl oor
em ssion levels of 126 ng/dscmfor |arge plants and
1,500 ng/dscm for small plants can be achieved with SO/ ESP or
SD/ FF systens in the case of large plants and DSI/ESP systens
in the case of small plants.

When determ ning the final MACT standard (which nay be
nore stringent than the MACT floor), section 129(a)(2)
requires the Admnistrator to consider certain factors,
i ncluding the cost of achieving the em ssion reduction. I n
the Adm nistrator's judgenment, it would be prohibitively
expensi ve and unreasonable to require existing MAC s at |arge
plants with ESP's that can neet a limt of 60 ng/dscmto
retrofit an SOYFF in order to achieve an additional 30 ng/dscm
reduction in em ssions nore stringent than the MACT fl oor (see
t he proposal preanble, 50 FR 48228, Septenber 20, 1994, for a
nore detail ed discussion). For the final rule, the
Adm ni strator considered several regulatory options nore
stringent than the MACT floor; however, because of this high
pol lution control device retrofit cost, the Adm nistrator
decided to get separate MACT Iimts for MAC s wth ESP-based
control systens and MAC s wi th nonESP-based control systens.
For MAC s with ESP-based APCD systens, the EPA selected a MACT
| evel of 60 ng/dscmtotal mass, based on the perfornmance of
SO/ ESP systens. For MAC s using or retrofitting nonESP-based
APCD systens, the EPA selected a MACT | evel of 30 ng/dscm
total mass, based on the performance of SD/ FF systens.
Additionally, for small MAC plants, a MACT | evel of
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125 ng/dscmtotal mass was sel ected, based on performance of
DSl / ESP systens.

As discussed in section 7.5.7, the final MACT |imt for
Hg is based on the use of activated carbon injection.
Activated carbon injection technology used in conbination with
DSl / ESP, SD/ ESP, or SD/FF technology is expected to result in
suppl enmental di oxin/furan control, reducing dioxin/furan
em ssions fromthese control systens by nore than 50 percent.

Comment: One commenter (IV-D-55) said the EPA has failed
to take into account that a source is free to denonstrate
conpliance with the Hg emssion limtation wi thout installing
activated carbon injection. The comenter clained that such a
source woul d be at a trenendous di sadvantage if it could not
al so denonstrate conpliance with the proposed dioxin/furan
emssion limt. The comenter further asserted that the EPA
shoul d subcategorize | arge plants by technol ogy because the
exi sting data base confirns, for exanple, that RDF plants
equi pped with SD/ FF technol ogy generally can neet the proposed
Hg limt w thout carbon injection. The comenter noted that
t hese plants have already inplenented costly APC neasures by
installing the nore effective FF control and that they should
not be penalized by a dioxin/furan limtation that is overly
stringent because it is based on carbon injection and doesn't
take into account conbustor characteristics. One conmenter
(I'V-D-41) said that another RDF plant, the Nashville MAC, w |
not |ikely achieve the standard.

Response: The final dioxin/furan limts for large plants
have been revised, as discussed in section 7.5.2. The
selected MACT |imts are based on APCD as follows: 30 ng/dscm
for units with nonESP-based APCD s and 60 ng/dscmfor units
Wi th ESP-based APCD s. These limts were devel oped based on
units equi pped with SOY ESP and SD/ FF systens, and not
utilizing carbon injection. Data from RDF plants (8 units)
show that | arge RDF plants equi pped with SD/ FF or SD/ ESP

7-25



t echnol ogy can achi eve the proposed di oxin/furan em ssion
[imt of 30 ng/dscmw thout the use of carbon injection. The
RDF di oxi n/furan em ssions data ranged from1l to 12 ng/dscm
Based on these data and the revised dioxin/furan em ssion
limts, the EPA expects that nost RDF units will not be
required to retrofit with carbon injection to neet the final
MAC gui del i nes.

Comment: Two commenters (IV-D-37, |1V-D-38) argued that
the EPA's characterization of uncontrolled dioxin/furan
em ssions as 1,000 ng/dscmis incorrect, at |least for the
conbustor types at the Pinellas and Tanpa MAC's. One
commenter (1V-D-38) clainmed the Tanpa units' rotary design
[imts its ability to regulate conbustion air, and the limted
boiler surface restricts the plant's ability to reduce ESP
inlet tenperatures. These comenters (I1V-D-37, 1V-D-38) cited
as evidence the recent tests perforned at Pinellas and Tanpa
in cooperation with the EPA which show nuch hi gher em ssion
| evel s on a consistent basis, wthout any clear correlation to
any paraneter under control of the operator. Excerpts from
two Pinellas and one Tanpa (MKay Bay) test reports are
i ncl uded.

Response: There are data show ng that some conbustors
with ESP controls al one could have em ssions higher than
1,000 ng/dscm Data show that secondary formation of
di oxi ns/furans occurs nore rapidly at ESP inlet tenperatures
above 440 OF than at |ower tenperatures. The EPA determ ned
that 1,000 ng/dscmwas a typical value (mdpoint). Sonme
plants will be higher; sone plants will be |lower. The EPA
expects that |arge conbustors with ESP controls alone w |
need to retrofit SD equi pnent to neet the acid gas |evels.
The addition of SD equi pnment is expected to reduce the ESP
inlet tenperatures sufficiently to prevent dioxin/furan
formation in the ESP. Wth the addition of carbon injection,

7-26



whi ch the EPA expects will be needed for these plants for Hg
control, the dioxin/furan em ssions will be further reduced.
7.5.3 Muinicipal Waste Conbustor Metals (other than Mercury)
and Particulate Matter
Comment: Five commenters (IV-D-18, |V-D- 28, |V-D 85,
| V-D-98, |1V-D137) stated that the NSPS and em ssion guideline
emssion limts for PMare very tight and will push FF s to

the limts of their control capabilities. Two commenters
(I'v-D-18, 1V-D-85) indicated that even well-run units may at
ti mes have excursions above the |imt. The comenters
(I'v-D-18, 1V-D-85, 1V-D-98) numintained that, conpounding the
difficulty in neeting the tight limt, there is a possibility
of interference by activated carbon with particul ate control,
particularly on ESP performance. Two commenters (1V-D 18,

| V-D-98) indicated that tighter acid gas control and carbon
injection will result in increased grain |oading.

The comenters warned that it is inappropriate to
establish a MACT standard for PMfor existing units when data
are not available to prove they can be achi eved on a
conti nuous basis when activated carbon is being injected. One
commenter (1V-D-98) said that although the tests at Canden did
not indicate direct interference fromcarbon injection,
literature reports that a significant reduction occurred in
ESP PM efficiency follow ng a carbon injection test at an
SDY ESP- equi pped plant. The comenter said the EPA should
investigate this issue at the three plants that the EPA said
were going into comercial operation in 1994. Two comenters
(I'v-D-18, 1V-D-85) recomended that a limt of 0.01 gr/dscf
(21 nmg/dscm can be reliably net, and noted that this would
still be less than two-thirds of the 1991 NSPS |imt.

Response: The EPA has considered the comenter's concern
and agrees that use of carbon injection could result in
increased grain loading, resulting in slightly el evated PM
em ssions from ESP's. The EPA recogni zes that carbon
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i njection has not been retrofitted on many existing MAC s.

The EPA nmade adjustnents to account for increased gain |oading
fromuse of carbon injection in selecting the final MACT PM
limts for existing MAC s of 27 ng/dscmfor large plants and
70 ng/dscm for small plants.

Comment: Several commenters (I1V-D-18, 1V-D 28, |1V-D 44,
|V-D-56, IV-D-68, IV-D-85, IV-D-98) disagreed with the Cd and
Pb guidelines for |arge plants and reconmended that they be
set at the MACT floor level of control. Four comenters
(I'v-D-18, IV-D-28, IV-D-85, IV-D-98) stated that Cd and Pb
em ssions should be considered as a percentage of total
particul ate, and should be directly |linked to the PM
gui deline. Three commenters (IV-D-44, 1V-D-68, |1V-D-85) said
that the proposal of guidelines nore stringent than the MACT
fl oor has not been justified. The commenters stated that the
EPA has argued in the preanble that renoval woul d be
acconpl i shed through the PM control device. The commenters
contended that, although the PMguideline for large plants is
0.012 gr/dscf, the operators will have to continuously achieve
0.002 to 0.005 gr/dscf to neet the Cd guideline. The
commenters (IV-D-18, IV-D-28, |V-D-85) pointed out that for
| arge plants the Cd guideline (0.04 ng/dscn) is orders of
magni t ude bel ow the floor (0.25 ng/dscn), yet the EPA has not
provi ded data in the docket to prove that MAC s can achieve
the | ower guideline through controlling PMto a | evel of
0.012 gr/dscf. Two commenters (IV-D 18, |V-D 85) acknow edged
that the EPA has presented stack test data show ng | ow Cd
em ssions, but clained this does not explain how such | ow
em ssions can be achi eved when the PM guideline is
0.012 gr/dscf. One commenter (1V-D-98) said that the EPA did
not explain howit concluded that 80-percent control of Cd and
98- percent control of Pb are achi evabl e through 99-percent
control of total PM
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One comenter (1V-D-32) agreed that the proposed PM
emssion limts can be net with current ESP and FF technol ogy
for a reasonable cost. The commenter cited data fromthe
Comrerce, Marion County, Spokane, Warren County, |I|ndianapolis,
and Huntington MAC's along with data fromthe docket as
evi dence that the proposed Iimts are achi evable. One
comenter (IV-D-56) agreed with the EPA's reasoni ng that
hi gh-efficiency PMand netals control can be achieved with
ei ther ESP or FF technol ogy, and appl auded the EPA s deci sion
not to require costly replacenent of ESP's with FF' s for
mar gi nal pollutant renoval gains. The commenter supported
EPA s technical and econom c reasoning on this
i ssue.

Response: The em ssion |[imts being pronul gated for
| arge plants are 0.49 ng/dscmfor Pb and 0.040 ng/dscm for Cd.
To arrive at the emssion |limts for Cd and Pb, the EPA
revi ewed avail able MAC em ssions test data from MAC s equi pped
wth SIY ESP's, including data submtted by conmenters. The
emssion limts were established i ndependently for each
pollutant (PM Cd, and Pb) at the upper bound (i.e., |east
stringent level) of the em ssions data, representing a |evel
achi evabl e by well-operated existing MAC s equi pped with
SDYESP's or SODOFF' s. For both Cd and Pb, the permt limts
used at proposal to determ ne the MACT floor did not reflect
t he performance achievable with SD/ESP's and SD/ FF' s. The
MACT fl oor for Cd would have required an 80-percent reduction
in the average uncontrolled value, while em ssions data
i ndi cated that over 98-percent reduction was achievable with
SDESP's and SD)FF's. The MACT floor for Pb would have
required a 98-percent reduction in the uncontrolled val ue,
whil e em ssions data indicated that over 99-percent reduction
was achievable with SO/ESP's or SD/FF' s. After proposal,
additional permts were received and the floors were revised
as described in section 7.4.1. The revised floor for Pb is
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0.49 ng/dscmand for Cd is 0.097 ng/dscm Because the revised
floor for Pb is now | ower than the proposed guideline of
0.50 ng/dscm the guideline is being promulgated at the floor
| evel of 0.49 ng/dscm Al though the revised floor for Cd is
nore stringent, it does not reflect the higher |evel of
control achi evabl e by SDJ ESP- equi pped units as denonstrated by
avai l abl e em ssions data (see itens |1-B-34 and I1-A-45 in
docket A-90-45). Therefore, the EPA is selecting MACT for Cd
at the proposed | evel of 0.040 ng/dscm
7.5.4 Municipal Waste Conbustor Acid Gases

Comment: One commenter (IV-D-32) agreed that the

proposed HC and SOy guidelines can be net easily. The
comenter also clained that the required renoval percentages
for small plants could be increased to 70 percent for SOy and
85 percent for HO, w thout making scrubber costs exorbitant.
One comenter (IV-D-56) supported the SO and HO standards as
Il ong as there remains a percent renoval efficiency option as
pr oposed.

Response: The EPA acknow edges these comenters' support
for the proposed guidelines. However, the EPA does not
believe that DSI/ESP systens, the basis for the em ssion
guidelines for small MAC s, can continuously achi eve reduction
efficiencies as high as suggested by the commenter. The EPA
determ ned that a 50-percent reduction was achi evable. The
50- percent renoval efficiency option will remain as proposed.

Comment: Four comenters (1V-D-54, 1V-D-64, |1V-D 80,
| V-D-120) contended that the SO emssion limt for small MAC
plants is unreasonable. Three of these commenters (I V-D 54,
| V-D-64, |1V-D-80) recommended that the SO imt be set at the
MACT floor |level. The commenters indicated that the EPA
assuned that plants would require em ssion controls such as
DSI/FF's in order to reduce SOy em ssions froman uncontrolled
val ue of 160 ppmto the floor of 120 ppm The comenters
poi nted out that, based on this assunption, the EPA concl uded
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that since small plants already required acid gas control to
nmeet the floor, they could just as easily neet a limt of

80 ppmw thout significant cost. The commenters said the
analysis is in error because it is based on an incorrect
uncontrol | ed val ue.

One comenter (1V-D-80) said CEM data at the O nstead MAC
indicate that 120 ppmis a nore accurate estimte of
uncontroll ed data. The comenters (I1V-D-54, 1V-D-64) said
data from M nnesota and Wsconsin indicate that small plants
have an uncontrolled | evel of less that 120 ppm and woul d
require no control to neet the floor. The commenter said that
since many small MAC plants can neet the floor wthout
controls, the cost inpact of achieving a nore stringent
control level of 80 ppmwould be significant and nust be taken
i nto account.

Response: The EPA has considered the comenters
concerns regardi ng whether small plants actually require acid
gas control to achieve the floor. Assumng the comenters
assertions that 120 ppmis a nore reasonabl e value for
uncontrol |l ed em ssions are correct, the EPA woul d not concl ude
that acid gas is required to neet the proposed floor of
118 ppm However, data submitted by the comenters to support
their assertion that 120 ppmis a nore representative |evel of
uncontrolled SOy em ssions indicate that 120 ppmis not
continuously achieved on a 24-hour basis over a period of
several nonths. The data indicate that 120 ppmis frequently
achieved for shorter tine periods. In addition, the MACT
floors were revised after proposal as described in
section 7.4.1, and the revised SOy floor for small plants was
determ ned to be 98 ppnv. The EPA believes acid gas controls
w Il be needed by these plants to achieve the revised floor,
and there will be little additional cost to achieve a |evel
somewhat |ower than the floor. As at proposal, the final SO
emssion limt selected as MACT is 80 ppnv on a 24-hour basis.
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The 50-percent renoval efficiency option will also remain in
the final rule as proposed.
7.5.5 Nitrogen Oxides

Comment: One commenter (IV-D-05) requested clarification
of the definition of "mass burn/refractory” units which fal

under the exenption from additional NOx control. The

commenter stated that the facility in question has "a

mul ti-pass mass burn waterwall systemw th refractory in the
furnace and first pass of the boiler", and has uncontrolled

em ssions of 203 ppm which are bel ow the proposed MACT fl oor
and woul d be exenpt if the definition does not exclude

wat erwal | systens that enploy refractory.

Response: Mass burn/refractory MAC' s are defined as
having no heat recovery (i.e., no waterwalls) in the furnace
(i.e., radiant heat transfer section). However, heat recovery
may occur in a convective pass waste heat boiler. Based on
the comenter's description, the comenter's MAC i s a nass
burn/wat erwal | unit and woul d be subject to the NO; em ssion
[imt pronulgated for mass burn waterwall units at |arge
plants. Since proposal, the NOt emssion |[imts were revised
based on subcategorization by conbustor type and the mass burn
waterwal | Iimt is 200 ppnmv. See another coment in this
section for further discussion of the final NO em ssion
[imts.

Comment: One commenter (IV-D-24) declared that the EPA
i gnored beneficial inpacts of the foll ow ng conbustion
desi gn/ operating strategi es and add-on controls and said these
shoul d be given consideration for NOk control for both |arge
and small plants: grate/furnace design for staging
conbustion; waterwall cooling of the grate area; automatic
conmbustion controls; bubbling and circulating fl uidized bed
boilers; overall design to permt flue gas recirculation
NOyQUT; KRC Two- St age DeNOy Process; SCR; and wet scrubbing.
The commenter clainmed that a conbination of one or nore of
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t hese can achieve 100 ppmand cited the foll ow ng paper to
support this argunent: "Technol ogies for Mnim zing the

Em ssion of NO¢ from MSW I ncineration”, published in the
Proceedings of the International Conference on Minicipal Waste
Conbustion, April 11-14, 1989. A second comenter (IV-D 74)
suggested that the EPA analyze the use of the flue gas

recirculation in further reducing NO¢ em ssions, particularly
for small plants since the proposal allows small plants to
remai n uncontrol | ed.

Response: An individual owner or operator of an MAC is
free to select any approach or technol ogy that can neet the
l[imts. Although the EPA recognizes the nerit of the
t echnol ogi es/techni ques noted by the comenters, SNCR is the
best technol ogy denonstrated in the United States as
applicable to designated MAC s. The EPA has sone reservations
regardi ng the use of SNCR on nodul ar units and mass
burn/refractory units, as discussed in the proposal preanble.
O her control technol ogi es have been exam ned (refer to
docunent Nos. EPA-600/R-94-208 and EPA- 450/ 3-89-27d); however,
t he percent reductions attainable with many of these
technol ogies are low and data are [imted. As stated above,
an individual owner or operator of an MAC is free to sel ect
any approach or technol ogy that can neet the pronul gated
l[imts.

Comment: Several commenters (I1V-D-28, 1V-D-37, 1V-D 38
IV-D-41, IV-D-44, IV-D-54, IV-D-55, IV-D-56, IV-D-66, |V-D 67
IvV-D-69, IV-D-82, IV-D-85, IV-D-86, IV-D-87, IV-D-88, |V-D 98,
| V-D- 136, VI-B-02, VI-B-03, VI-B-04, VI-B-05, VI-B-06) said
that the proposed em ssion guideline of 180 ppmfor |arge
existing MAC s is too stringent and should be revised. The
commenters raised various points in support of the argunents,
as follows.

Sonme of the commenters (1V-D-28, 1V-D-37, |1V-D 38,
IV-D-41, IV-D-54, IV-D-55, IV-D-85, VI-B-02, VI-B-03, VI-B-04,
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VI-B-05, VI-B-06) said that while the 180 ppm | evel may
theoretically be achievable for newer units designed with
SNCR, such as Stanislaus, it is not achievable or comrercially
denonstrated for existing MAC s whose boilers were typically
designed ten or nore years ago. Several commenters (I V-D 28,
IV-D-41, IV-D-54, IV-D-82, IV-D-85, IV-D-87, VI-B-02, VI-B-05,
VI - B-06) contended that the EPA relying solely on data
generated at one MAC (Stanislaus), has not exhibited in the
docket a sufficient data base with | ong-term CEM data show ng
that 180 ppm can be achieved by retrofitted MAC' s. Sever al
comenters (1V-D-37, 1V-D-38, |V-D-44, |1V-D-66, |V-D 85,
| V-D-86) clainmed no MAC s have been retrofitted for NO
controls and, therefore, SNCR is not denonstrated in this
application. These commenters questioned whet her the
injectors can be properly |ocated and whether existing plants
are capable of maintaining the required tenperature wi ndow in
a predictable |ocation. One commenter (I1V-D-44) said that
test results fromone plant, Stanislaus, are not
representative of the best performng 12 percent of units and
cannot be expected to apply to all retrofit situations.

Several commenters (IV-D-28, IV-D-41, VI-B-02, VI-B-03,
VI -B-05, VI-B-06) indicated that the vendors will not
guarantee 180 ppm Two commenters (I1V-D-28, |1V-D-85) stated
that the standard should be revised to 235 ppnmv (dry) at
7 percent Oy based on a 24-hour average. One commenter
(I'V-D-85) said 235 ppm woul d represent a 33-percent reduction
for some of the old units, which the EPA's data have shown can
emt NO¢ to levels as high as 350 ppm

Four comrenters (I1V-D-37, 1V-D-38, |IV-D-85, |V-D98)
recomrended that the NOy |limt be set at the floor, after
recal culating the floor with additional subcategorization by
conbustor type. Two commenters (IV-D-55, |1V-D136) contended
that there are no data to suggest that an RDF pl ant
retrofitted with SNCR could attain 180 ppmv. One conmenter
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(I'V-D-139) said that SNCR can be retrofitted successfully on
RDF units and there is at |east one RDF facility with a
retrofit with 132 ppm guar ant eed.

One comrenter (1V-D-87) noted that the M d-Connecti cut
MAC, which was studied by the EPA in 1989, would be able to
meet the MACT floor of 215 ppmw th no additional controls.

Response: Fourteen MAC's in the U S., including five
pl ants that have recently conme online, have applied SNCR
Additionally, this technology has been applied to MAC s
overseas. The EPA believes this technol ogy can be
successfully retrofitted on existing MAC's. According to
vendors of this technol ogy, existing plants, including RDF
units, have an advantage over new plants in that the
tenperature profiles are already known, which wll allow
optim zation of the systemto be conpleted in a short anount
of time. As discussed in the proposal preanble, the EPA has
reservations regarding retrofit of SNCR to existing nmass
burn/refractory units (described in 40 CFR 60 IV.F. 2.c) and,
therefore, NOx control is not required for this type of MAC
The EPA al so di scussed reservations regarding retrofit to
nodul ar units, and is not pronulgating a NO¢ limt for smal
MAC s.

After considering the conmenters' concerns about the
di fference in performance between conbustor types, the EPA
revised the MACT floors for NOy by subcategorizing the
exi sting | arge MAC pl ant popul ati on by conbustor type. The
EPA has determ ned MACT to be at the MACT floor |evels for
each conbustor type because it would not be cost effective to
requi re control beyond the MACT floor. Refer to section 7.4.1
for nore description of the MACT floor revisions. The MACT
[imts being pronulgated for NO¢ at |large plants are as
follows: 200 ppnmv for nmass burn waterwal | conbustors;
250 ppnmv for mass burn rotary waterwal |l conbustors; 250 ppnv
for refuse-derived fuel conbustors; 240 ppmv for fluidized bed
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conbustors; no limt for mass burn refractory conbustors; and
200 ppmv for other conbustors not |isted above.

Comment: Two commenters (I1V-D-28, |V-D-87) requested
that the EPA allow MAC's the flexibility to use ERC s to neet
the NO¢ em ssions standards in States where ERC s are part of
the State regulations and SIP's. The commenters pointed out
that the EPA already allows plants to use ERC s to neet SOp
limts, and that the trading program appears to be working
well. One commenter (ID-D-87) warned that conpliance w thout
ERC s will create a "regulatory nightmare" wth a nearly
i npossi bl e conpliance schedule for plants in non-attainnent
States such as Connecticut. The commenter (1V-D-87) said that
by May 31, 1995, these States will have to neet Phase | NOy
emssion limts; next, these States will have to neet the
proposed MAC em ssion guidelines; then, by May 31, 1999, these

States will have to nmeet Phase Il NOkx emssion limts; and
finally, if attainment is not achieved in Phase |1, there wll
be a Phase Il1 default plan. The comenter (IV-D-87) said

t hese schedul es nean that plants will either have to change
their control systens three tines to neet the changi ng
emssion limts, or "will have to buy the third systemfirst
(if such systens are now avail able) in order to achieve
conpliance at the later dates.”" The comenter (1V-D 87)
stated that wthout the availability of an ERC program for NOy
credits, the plants are dooned to waste nassive anpbunts of
nmoney or risk non-conpliance.

Both comenters (1V-D-28, 1V-D-87) strongly asserted that
it would be discrimnatory and scientifically insupportable
for the EPA to deny a specific type of plant, such as MAC s,
the right to use ERC s, while allow ng other sources to
utilize the "credit market."

One commenter (VI-B-03) expressed serious reservations
about the ultimate | evel of NOk control that plants such as
the Al exandria/Arlington MAC may face. The comenter
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explained that this MAC is in an ozone nonattai nnment area, and
that, according to EPA's Oxi dant Mddeling project, the entire
Nort heast corridor may require a 70-percent reduction in NO
to achi eve conpliance with the NAAQS for ozone.

Response: The EPA acknow edges the commenters' concerns
and has added a provision to the em ssion guidelines under
whi ch States may choose to all ow em ssions averagi ng of NO
em ssions between units at an MAC pl ant and em ssions trading
of NO¢ em ssions between plants as part of their State plans,
if they so desire.

Em ssions averaging allows plants flexibility in the
| evel of control applied to each individual MAC unit, as |ong
as greater plant-w de NOk reduction is achieved than if every
individual unit had net the limt. This may allow sonme plants
to control only sonme of their units and achieve the required
em ssion reduction at |less cost. The conbination of units
included in an em ssions averaging plan at an MAC pl ant nust
meet emssion limts approximately 10 percent nore stringent
than the single unit em ssion requirenents. The em ssion
limts under the em ssions averaging plan are: 180 ppnv for
mass burn waterwal | conmbustors; 220 ppnv for mass burn rotary
wat erwal | conbustors; 230 ppnmv for refuse-derived fue
conbustors; 220 ppnv for fluidized bed conbustors; no limt
for mass burn refractory conbustors; and 180 ppmv for other
conbustors not |isted above. The average em ssions nust be
determ ned on a 24-hour daily basis.

If a unit included in the em ssions averaging plan is
offline on a particular day, resulting in difficulty for the
plant in neeting its daily em ssions averaging limt, the
owner or operator of the plant nay opt to determ ne conpliance
for that day by an alternative nmethod. The owner or operator
must denonstrate that each of the units included in the
em ssions averaging plan and online that day is operating at
or bel ow the maxi mum daily 24-hour average em ssion | evel
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measured for that unit fromall days during which the
em ssions averagi ng plan was achieved with all units online
during the last calendar quarter. |If this alternative nmethod
of conpliance is chosen, the owner or operator nust also
denonstrate that the average kil ogranms per day of NO; emtted
over the days using the alternate nethod is |less than the
average kilogranms per day emtted over the days the em ssions
averagi ng plan was achieved with all units online. These
average kil ogranms per day values are to be determ ned on a
cal endar year basis. The annual provisions ensure that on an
annual basis the em ssions average (considering shutdowns)
achi eves as nuch reduction as if the em ssions average had
been net on a daily basis throughout the year.

For plants that participate in NO tradi ng prograns,
t hese prograns nust be consistent with the Open Market Tradi ng
Rul es for Ozone Snpbg Precursors (proposed on August 3, 1995 at
60 FR 39668) as finally promulgated. Until the Open Market
trading rule is finalized, it is not possible to reference the
rule in the guidelines text. In the interim the guidelines
text indicates NOy em ssions trading nust be approved by the
Adm nistrator prior to inplenmentation. After the Open Market
Trading Rule is finalized, it is preapproved for use under the
gui delines. These options are designed to all ow owners or
operators flexibility while at the sane tinme ensuring that the
amount of NO¢ emtted into the air is controlled.
7.5.6 Good Conbustion Practices

Comment: Two commenters (IV-D-71, I1V-D-72) were

concerned that there are no startup, shutdown, or upset
provisions in the CO guideline. One commenter (I1V-D71)
recommended a revision of the COlimt for nodular starved-air
units to 250 ppnmv, 24-hour average, during startup and
shutdown. The comrenter agrees that the 50 ppm 4-hour
average, guideline is achievable during normal operations;
however, the normal stoichionetric balance is upset during
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periods of startup, shutdown, or energencies, resulting in CO
spi kes that auxiliary burners have limted ability to correct.
One comenter (I1V-D-72) said that while the proposed 100 ppm
4- hour average, guideline for FBC s is reasonabl e under
steady-state conditions, it is inpossible to neet under
startup, shutdown, or upset conditions. Neither comrenter
provi ded specific data in support.

Response: The regul ations specify that a 3-hour period
is allowed for startup, shutdown, and mal functions during
whi ch the standards do not apply. |If a longer period is
needed, however, conpliance with CO em ssion limts during
startup and shutdown can be achieved by the use of an
auxiliary fuel. The startup of a unit begi ns when operators
begin feeding waste to the unit. Shutdown ends when all waste
and ash has been cleared froma conbustor's grates/furnace.
By appropriate use of an auxiliary fuel such as natural gas, a
unit can use the followng or a simlar sequence of operation
to avoid a violation of the COemssion limt during startup

1. Begin heating up the unit with auxiliary fuel (it is
the responsibility of the operator to establish the
tinme and tenperature to which the unit is to be
heat ed before waste is introduced to the unit).

2. Begin feeding of waste to the unit and continue to
fire auxiliary fuel

3. Continue to fire auxiliary fuel as the unit is
brought up to full operating |oad. Reduce the
anmount of auxiliary fuel firing as needed to conply
with the load limtation by firing at a sufficient
rate to mai ntain adequate furnace tenperatures and
| ow CO em ssion concentrations.

4. When wast e conbustion conditions reach steady-state
condi ti ons where adequate furnace tenperatures and
steam fl ow rates can be maintai ned by waste
conbustion alone, the firing of auxiliary fuel may
be term nat ed.

A simlar sequence could be used during shutdown:

1. Begin firing auxiliary fuel when feeding of waste to
the unit is term nated.
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2. Continue to burn auxiliary fuel in the unit until
all waste has been cleared fromthe grates/furnace.
The rate at which auxiliary fuel is fired nust be
sufficient to maintain high furnace tenperatures
whi ch pronote conplete furnace destruction of
organi cs and maintain | ow CO em ssi on
concentrations. The burning of auxiliary fuel may
be term nated when all waste has been cleared from
the grates/furnace. The requirenent for conplying
with the Federal COemssion limt for MAC s ends
when the firing of MSW ends.

Comment: Two commenters (1V-D-25, 1V-D-38) strongly
requested that the COlimt for rotary refractory conbustors
be specified as 250 ppmcorrected to 7 percent Oy based on a
24-hour average. The current proposal is 100 ppm based on a
24- hour aver age.

The first commenter (IV-D-25) pointed out that, while the
1991 guidelines specifically exclude rotary conmbustors w thout
waterwal l's fromboth the mass burn rotary waterwall class and
the mass burn refractory class, the current proposal does not
address unit classification and a clarification is needed.

One commenter (1V-D-25) submtted an attachnent
describing data and rationale previously submtted in support
of such alimt. The commenter stated that these issues were
reviewed in a March 22, 1994, EPA nenorandum from
Janmes Kilgroe to Walt Stevenson, and that M. Kilgroe did not
agree that rotary waterwall conbustors and rotary refractory
conbustors should be subject to the sane |imt. The other
comenter (IV-D-38) also referred to the previous
correspondence. Both commenters questioned the basis of the
decision. One comrenter (l1V-D-38) clained that without this
reclassification, Tanpa will be forced to close or to instal
an entirely new conbustor in addition to the expected APCD
retrofits.

One comrenter (l1V-D-25) stated that the primary data
appeared to be fromtests at the Dayton South MAC and the
McKay Bay MAC. This commenter indicated that although sone of

7-40



t he Dayton South data were bel ow 100 ppm w t hout |inme

i njection, other data were 150 to 400 ppm when line injection
was being used. This commenter questioned whether the MKay
Bay data were corrected for Oy, and criticized the use of sone
of the data that were obtained through an Orsat anal ysis
(Method 3) instead of a perfornmance test.

This commenter (1V-D25) also asserted that CEM data
i nstead of stack tests should be considered in setting the CO
limt, as was done for other types of conbustors such as
rotary waterwall and RDF units. This conmenter provided CEM
data fromUnits 1 and 2 at Dayton North, which both use
i mestone injection for SOp control by permt condition.

Both comenters (I1V-D-25, 1V-D-38) asserted that the
technol ogy of the rotary refractory conbustors is sufficiently
simlar to the rotary waterwall conbustors to justify simlar
treat nent under the em ssion guidelines.

One comrenter (IV-D-25) cited "Good Conbustion Practices
of MAC Facilities: CO Em ssion Limt Requirenent," prepared
by Agrawal and von Alten, Energy and Environnmental Research
Corporation, for the EPA, Novenber 1990, and provided a
di scussion of the simlarities in the conbustors. This
commenter contended that EPA s proposed nodifications, which
are already starting to be inplenented at the Montgonery
pl ants, address the major differences between the
technol ogies. This comenter cited the August 1989 BID as
sayi ng that the proposed nodifications would reduce CO | evel s
to 150 ppmv for Volund units, and stated that with norma
fluctuations and without the proposed nodifications, an
emssion limt of 250 ppmis justified.

One commenter (1V-D-38) provided a detail ed di scussion
supporting the change, and included as a attachnent a letter
wi th argunents specifically responding to M. Kilgroe's
March 22, 1994 l|etter.
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Response: The Montgonery County Solid Waste Managenent
Department submtted comments to the EPA on the proposed
regul ations for existing MAC s. They indicated that EPA had
failed to set separate emission |imts for rotary refractory
conbustors. They clainmed that the rotary refractory units are
simlar to rotary waterwall conbustors and requested that the
COemssion limts for rotary refractory mass burn conbustors
be set at 250 ppmat 7 percent Oy on a 24-hour average.

Simlar coments were submtted on behalf of the rotary
refractory conmbustor facility in Tanmpa, Florida (MKay Bay).

The CO emission limts for mass burn refractory
conmbustors which were proposed in 1989 and pronulgated in 1991
were intended to cover all types of mass burn refractory
conbustors including rotary refractory conbustors. The CO
emssion limts for both new and existing mass burn refractory
units were 100 ppmat 7 percent Op on a 4-hour average. The
results of EPA tests on Unit 3 at the Montgonery South Pl ant
wer e consi dered when establishing the COinitial em ssion
l[imts for mass burn conbustors.

In early 1994, the owners of the MKay Bay and Mont gonery
County MAC s petitioned the EPA to set separate CO em ssion
limts for mass burn rotary refractory conbustors. They cited
the separate emssion limts for waterwall refractory units
and contended that simlar separate em ssion limts should be
established for mass burn rotary refractory units. The EPA
responded by establishing COemssion limts of 100 ppmon a
24-hour averaging time for existing mass burn rotary
refractory conbustors. These sane emssion limts were
proposed in the Septenber 20, 1994 rules for MAC s.

Rotary refractory conbustors of the Volund type are
considered by EPAto be a different type of conbustor than the
West i nghouse O Connor rotary waterwal |l conmbustor. The Vol und
is basically a refractory conbustor while the Wstinghouse
conmbustor is a waterwall conbustor. Primary and secondary air
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i s added through the rotating waterwalls of the Wstinghouse
conbustor. Tertiary conbustion air is also added into a
secondary waterwal | conmbustion chanber above the rotary kiln
exit.

The Vol und style conbustors contain a primary refractory
conmbustion chanber called an ignition chanber, followed by a
rotary refractory kiln, an ash pit, and a m xi ng chanber.
Conmbusti on gases fromthe ignition chanber enter a refractory-
I i ned bypass duct at the top of the ignition chanber where
they flow over the top of the kiln and into the m xi ng chanber
over the ash pit. Conbustion air is provided to the Vol und
type units as under and overfire air in the ignition chanber.

The Vol und style unit at the Montgonery County North and
South Facilities are of an earlier generation of designs than
the Tanpa Facility. The Tanpa units contained zoned underfire
air and the Montgonery County units do not. Neither the
Mont gonery County nor the Tanpa Facilities contain nodern
conput er operated distributed conbustion control systens.

The refractory kiln Volund style units and waterwal |l kiln
West i nghouse style units are sufficiently different in design
and operation to warrant separate CO em ssion limts.

The Montgonmery County Departnent of Solid Waste
Managenment provided CO em ssion data fromthe Mntgonery
County North and South Plants to support their request for a
hi gher emission limt for mass burn rotary refractory MAC s.
Data were provided on a hourly and 24-hour basis. Mst of the
data were fromuUnit 1 and Unit 2 of the North Plant. As
expected, the averages and variability of the 24-hour data
were nmuch | ower than for the hourly averages. Data on 24-hour
averages on Unit 1 and Unit 2 of the North Plant were
presented for January 12, 1992 through January 31, 1993.

No information on operating conditions [tenperatures, O
concentrations, waste feed rates, or waste conditions (dry,
normal, or wet)] was provided wth the CO em ssion data.
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Also, no data were available for significant periods of tineg,
especially for Unit 2. For 4 nonths, when simlar anounts of
data were available for both units (January 1992 though Apri
1992), average CO em ssions fromUnit 2 were approxi mately 2
to 3 times higher than CO em ssions fromUnit 1. No

i nformati on was provi ded on design or operating conditions
whi ch may have caused this difference.

Al t hough not noted by Montgonery County, there appeared
to be a seasonal effect on CO em ssions. The |owest average
CO em ssions were recorded for Unit 1 during March and early
April when 16 of the 30 days of avail able data exhibited
average CO em ssions of less than 100 ppm The hi ghest CO
em ssions occurred during the nonths of July, August, and
Septenber. During one 4 day period in July, average daily CO
em ssions fromuUnit 1 ranged from952 to 1,357 ppm It is
possi bl e that seasonal and nonthly periods of high CO
em ssions corresponded to periods when | arge anounts of yard
wastes or wet wastes (rain or snow) were being burned.

It is probable that the high CO em ssions at the
Mont gonery County Plants were the result of the design and
operating features of the conbustors. The major design
deficiencies include poor provisions for the distribution of
conbustion air and the | ack of nodern conmputer operated
conbustion control systems. Operating conditions which
probably contributed to high CO em ssions were a | ack of
operating training, |lack of a requirenent for |ow CO
em ssions, and the injection of linestone into the ignition
chanmber for SOy control.

During EPA testing at Montgomery County and ot her
facilities it has been found the CO em ssions are highly
dependent on the skills of the operator, and the attention
paid to maintaining good conbustion conditions. This is
especially true of MAC s which do not have distributed
conmbustion control systens, but have manual |l y operated
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controls such as those used at the Montgonery County North and
Sout h pl ants.

During the EPA sponsored tests on Unit 3 of the
Mont gomery County South plant, the plant operators were
instructed to mai ntain good conbustion conditions by
mai nt ai ni ng adequate Op concentrations in the conbustor, and
t enperatures of approxi mately 980 OC (1,800 OF) and 925 OC
(1,700 OF), respectively in the ignition and m xi ng chanbers.
During six tests with good conbustion conditions, CO
concentrations in the stack ranged from16.5 to 51.6 ppm
During three tests with poor conmbustion conditions with the
ignition chanber operated at a tenperature of 1,040 OC
(1,900 OF) and the m xing chanber at 800 OC (1, 475 OF),
average stack concentrations of CO ranged from 118 to 412 ppm
When linmestone was injected into the ignition chanber at
500 I b/ hr through the overfire air port in the side of the
ignition chanber, average CO em ssions increased to 108 to
303 ppm even though the conbustion tenperature was nai ntai ned
at the good conbustion levels. Wen |inmestone (CaCO3) is
injected into the high tenperature region in the injection
chanber it deconposes via an endotherm c reaction to formline
(CaO and COp. The higher levels of CO during the injection
of |imestone probably result fromthe quenching of conbustion
reactions by the endotherm c |inestone deconposition
reactions, or by the dissociation of COy into CO and Op.

When wet wastes are conbusted it is often necessary to
nodi fy operation of the conmbustor to control CO em ssions.
Corrective actions include the use of preheated air, a
reduction in waste firing rates, and changes in the conbustion
air distribution. These changes in operation are used in
state-of -the-art MAC s that enpl oy GCP

It is EPA s understanding that the Montgonery County
Facilities continue to inject linmestone into the furnace, a
factor which contributes to el evated CO em ssions. The
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Mont gonery County Departnent of Solid WAste Managenent
Departnent has not provided docunentation that they have taken
corrective actions to control CO emssions and it is assuned
that the em ssion data submtted to the EPA do not represent
good operating practices.

To conply with the proposed em ssion guidelines (and an
Chi o Consent Decree) the Montgonery County MAC s nust i nstal
spray dryers, enploy GCP, and inplenent operator training
procedures intended to insure good operating practices. Based
on avail abl e evidence fromthe EPA's field test program at
Mont gonery County and a know edge of conbustion practices in
MAC s, it is concluded that existing mass burn rotary kiln
conmbustors can achieve COemssion limts of 100 ppmon a
24- hour aver age.

Comment: Several commenters (I1V-D-18, 1V-D-28, 1V-D 29
IV-D-30, IV-D-43, 1V-D-44, IV-D-51, IV-D-73, IV-D-74, |V-D 85,
| V-D-98, |V-D 103) agreed that operator certification and
training are appropriate requirenents, but disagreed with the
timng, saying that the 6-nonth period is not adequate to
fully train and schedule testing and certification. Five
commenters (IV-D-51, IV-D-73, IV-D-74, 1V-D-85, |V-D 103)
poi nted out that certification could be required before the
end of 1995. The five commenters suggested that training and
testing sites in nunerous locations in every State wll be
required in order to offer all personnel sufficient
opportunity to obtain training and certification. Gven the
nunber of operators that will now require training nationw de,
the comenters (1V-D-28, 1V-D-29, IV-D-30, IV-D-43, |V-D85)
urged the EPA to begin discussions with ASVME to fully devel op
the training program and indicated that a phase-in period may
be needed. One commenter (IV-D-28) said the EPA should
consi der whether other training organizations should al so be
allowed to provide training for operation.
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One comenter (I1V-D-29) informed the EPA that applicants
are required to docunent 6 nonths of satisfactory enpl oynent
in the capacity of chief facility operator or shift supervisor
as a prerequisite for full ASME operator certification. This
comenter said the proposed rule is not clear whether an
operator would be permtted to work as a chief facility
operator or shift supervisor during the period prior to
becoming eligible for full certification. This comrenter also
poi nted out that the site specific exam nation is conducted by
a three-nenber ASME board of exam ners, including one
technical representative fromthe resource recovery industry
and one representative fromthe regulatory authority. The
commenter indicated that |ead tines of 6 nonths are often
necessary for the scheduling of exans.

Two commenters (1V-D-43, 1V-D 44) suggested that a 2-year
period for certification is nore reasonable given the current
state of the ASME certification program One comrenter
(I'V-D-85) said that 3 years is nore appropriate, and an
extensi on provision should be provided if delays result from
t he hazards of devel oping a new certification process.

Response: The EPA has discussed the issue of
certification with ASME and agrees that the proposed schedul e
is unrealistic given the limted resources for testing al
t hose who require full certification. Because provisional
certification is required by ASME as the first step in
attaining full certification, tine is being allowed for both
the provisional and full certification requirenents to be net.
Most of the |large plants have al ready been provisionally
certified in accordance with the 1991 MAC rule. The proposed
regul ations are revised such that all chief facility operators
and shift supervisors at |arge plants have 1 year from
promul gation or 6 nonths fromstartup to becone provisionally
certified by ASME (or State-approved equivalent). In
addition, within 1 year after promulgation or 6 nonths after
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startup, all chief facility operators and shift supervisors at
| arge plants nust conplete or becone registered for the ASME
(or State-approved equivalent) full certification exam For
smal | plants, the proposed regul ations are revised such that
all chief facility operators and shift supervisors have
18 nmonths from pronmul gation or 6 nonths fromstartup to becone
provisionally certified by ASME (or State-approved
equivalent). In addition, within the first 18 nonths after
promul gation or 6 nonths after startup, all chief facility
operators and shift supervisors at small plants nust conplete
or becone registered for the ASME (or State-approved
equi valent) full certification exam These changes w |
ensure that all operators are, at a mninmum provisionally
certified and are scheduled to be fully certified as soon as
can be accommodat ed by ASME (or State-approved equival ent).
7.5.7 Municipal Waste Conbustor Metals (Mercury)

Comment: Several commenters (I1V-D-37, 1V-D-44, 1V-D-55
| V-D-56, VI-B-03, VI-B-04) asserted that the Hg emssion limt
shoul d be revised due to | ack of denonstrated data. One

commenter (1V-D 18) maintained that conmercial application of
technol ogy often isol ates problens not observed during
short-termtest runs. One commenter (I1V-D-56) urged the EPA
to revise the guideline to 0.10 ng/dscm or 80-percent renoval
whi chever is less stringent. Wile it was acknow edged t hat
carbon injection is efficacious and can be used to neet a
standard nore stringent than the floor, the commenter said the
proposed guideline is not technically justified. The
commenter provided no data or other discussion in support of
t he suggest ed change.

One comenter (1V-D-55) suggested a limtation of
0.15 ng/dscmw th and alternate percent reduction of
75 percent for existing plants because MAC plants on a
nati onw de basi s have not denonstrated an ability to neet the
proposed Hg em ssion limtation continuously. The comrenter
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conceded that fourteen data points taken at the Stanislaus MAC
show the Iimt is capable of being achieved; however, those
data were collected during a high carbon feet rate of 0.72 |b
carbon/ton MSWand the conmenter clainmed that the EPA has
ignored data indicating that the proposed Iimt may not be
easily achieved at a slightly |ower carbon feed rate. 1In
support, the commenter provided a table of Hg renoval rates
versus carbon injection rates during nultiple tests at four

pl ants (Burnaby; Zurich, Switzerland; Stanislaus; and Canden).
Referring to these data, the commenter pointed out that the
Burnaby plant, at an injection rate of 0.55 | b carbon/ton MSW
achi eved only 53-percent reduction. The conmmenter stated that
the average outlet Hg concentration and average renoval rate
for the 0.36 I b carbon/ton MSW correspond to the proposed

em ssion guidelines but allow no margin between the em ssion
limtation and the achi eved em ssion | evel.

Three commenters (1V-D-37, 1V-D-44, VI-B-04) stated that
pilot or denonstration projects are not an appropriate basis
on which to set the em ssion guidelines, and perfornmance based
on these projects cannot be broadly expected to apply to al
retrofit situations. Two commenters (IV-D-37, |V-D-44) said
"the results are not representative of the permt limtations
of the best performng 12 percent of all units". These
commenters recommended that the limt be set at the fl oor
| evel .

Two commenters (1V-D-32, 1V-D108) agreed that the
proposed Hg limts are achi evabl e using current technol ogy,

i ncludi ng carbon injection. One commenter (1V-D-32) cited one
report showi ng 99-percent Hg control efficiency by an SD/ FF

al one, and anot her show ng greater than 98-percent reduction
to a |l evel below 0.050 ng/dscm using carbon injection with an
SDY FF.  The commenter cited yet another paper which presented
results of 0.070 ng/dscmusing Sorbalit technol ogy as an
alternative to carbon injection. One commenter (IV-D 108)
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noted that the 85-percent reduction standard based on the
St ani sl aus and Canden County tests is reasonable since nore
recent data show actual efficiencies to be well above

95 percent.

Response: Activated carbon injection has been used
commercially on MAC s in Europe and Canada, where the
performance capabilities of this control technol ogy have been
denonstrated. It is not possible to directly translate data
gathered in Europe and Canada due to differences in test
met hods and ot her procedures. For these reasons, the EPA
conducted testing at two U S. MAC s (Stanislaus County and
Canmden County) to assess the capabilities of this control
technology. Also, 5 US MAX s that began using activated
carbon injection technol ogy since 1994 (Union County, Lee
County, Onondaga County, Falls/Bucks County, and Hennepin
County MAC s) are neeting the proposed Iimts. In addition,
the Al exandria/ Arlington MAC, equi pped with flue sorbent
injection and ESP's, was retrofitted in 1993 with carbon
injection for nercury control, and data indicate that the
proposed |imts are being achieved.

Regardi ng the commenter's di scussion of the Stanislaus
data, the EPA's initial analysis of the data showed that
80- percent reduction was achi evabl e. However, subsequent
anal yses based on the conbi ned knowl edge gai ned fromthe
St ani sl aus County, Canden County, and other tests concl uded
t hat hi gher Hg reductions could be continuously achi eved by
i ncreasing the carbon feed rate. This analysis concluded that
at a carbon injection rate of approxinmately 100 ng/dscm
(0.8 I b carbon/ton MSW the proposed Iimt of 80 ng/dscm or
85 percent reduction would be achieved. This analysis also
exam ned the inpact of further increasing carbon feed rates to
achi eve even lower Hg em ssions and the inpact of variability
in the Hg content of MSW The EPA did an econom c anal ysis
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(refer to docket No. A-90-45, item nunmber I1-A-13) and
determ ned the costs of carbon injection to be reasonabl e.
Based on the testing done by the EPA, activated carbon
injection can be retrofitted to existing plants. The MACT
floors for existing plants represent Hg em ssion | evels higher
than | evel s that can be achi eved using carbon injection. The
EPA has selected MACT for Hg at an em ssion | evel nore
stringent than the floor since the technology can control
better than the em ssion |evel currently represented by the
permts, and the cost of the technology is reasonable. Refer
to section 7.6.2 for discussion of the cost of requiring
carbon injection.
7.6 | MPACTS OF MUNI Cl PAL WASTE COMBUSTOR EM SSI ON GUI DELI NES
7.6.1 Enerqgy
Commenter: Several comenters (1V-D- 37, |V-D 38,
|V-D-44, IV-D-54, IV-D-64, IV-D-69, IV-D-80) urged the EPA to
consider the energy inpact that will result from
i npl ementation of the proposed rule. One comenter (IV-D44)
argued that the EPA has not adequately considered the energy
i npacts of proposing guidelines nore stringent than the MACT
floor. The commenters expl ai ned that where plants cl ose
either tenporarily or permanently because of the high cost of
the retrofit, localities will need to find alternative energy
options. One commenter (IV-D-44) clained that EPA s energy
i npacts analysis is very general and should address this
specific type of energy inpact. One commenter (I1V-D- 80)
poi nted out that the National Energy Strategy states the need
to "...encourage the conversion of MSWto energy...".
Response: The EPA s nodeling of the econom c inpacts of
t he proposed regul ati on on existing plants does take into
account the potential |osses of energy revenue due to downtine
during retrofit (tenporary closings), although these costs are
not explicitly broken out fromthe total capital costs
reported in the EIA The national capital costs estimates
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i nclude the cost of equipnent as well as downtine costs
attributable to | ost energy revenue and to increased waste

di sposal costs, which were cal cul ated for each nodel plant.
Furthernore, the electricity inpacts estimated on a TJ/year
basis for the guidelines represent a very small portion of the
electricity generated at MAC s (i.e., less than 10 percent),
and the natural gas inpacts are negligible.

The EPA does not expect any permanent plant cl osings
resulting frominplenentation of the em ssion guidelines to
cause significant energy inpact. The MAC plants nost likely
to close are older MAC plants that do not generate
electricity. Additionally, MAC plants are not nmjor power
producers. Large MAC plants produce only around 70 MWV of
electricity. |If a county does close an MAC pl ant due
i npl enentation of the guidelines, the county may choose to
purchase electricity fromthe national electricity grid
system
7.6.2 Cost and Econom c

Comment: Several commenters (I1V-D-28, 1V-D-37, 1V-D 38
| V-D-43, 1V-D-44, 1V-D-54, 1V-D-80) contended that the EPA has
underestimated the cost of the proposed guidelines. Several
comenters (1V-D-28, IV-D-37, IV-D-38, 1V-D-43, |V-D 54,

VI - B-04) provided exanples of the cost of the proposal for

specific MAC plants. The commenters indicated that the
proposed em ssion guidelines would cost from$4 million to
$136 million for specific existing MAC plants that woul d be
subj ect to the guidelines.

Response: The cost estinates devel oped prior to proposal
are representative for typical plants. The cost estimates for
17 nodel plants chosen to represent different sizes, types,
and ages of existing facilities are contained in the docunent
entitled "Econom c I npact Analysis for Proposed Em ssion
St andards and Cui delines for Minicipal Waste Conbustors”
(EPA- 450/ 3-91- 029, March 1994). Capital costs of controls
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wer e devel oped frominformation provided by vendors for

control equi pnent designed to be applicable to MAC s.
Installation costs were included. Retrofit factors were used
to account for increased costs due to site access constraints
and congestion. For nost nodel plants, a factor of 1.25 was
used, representing a "nediunm difficulty case. For sone
nodel s, a factor of 1.42 was used to represent a very limted
space and access. "Scope adder" costs for nodifying ducts and
stacks, denolition, and repl acenent were al so included where
appropri ate.

The capital costs cited by sone of the commenters are
consistent with EPA's estimated capital costs to conply with
the guidelines. The EPA' s estimate of capital costs for
retrofitting acid gas/PM control for achieving the guideline
em ssion levels for acid gases and PMfor three |arge nodel
MAC plants (i.e., each of the nodel plants is mass burn and
has three units, from300 to 750 tons/day unit capacity) range
from$14 million to $31 million, depending on the difficulty
of the retrofit. The $14 mllion capital cost val ue
represents the cost for a plant that already has an ESP
achieving the guideline PMIlevel, but requiring an SD. The
EPA estimates $21 million for a plant with an existing ESP not
achieving the guidelines level for PMto upgrade its systemto
neet the PMlevel, and retrofit with an SD. The $31 nmillion
value is the EPA's estimate of the cost to add an SD and
replace an existing ESP with an FF. These costs are provided
in the nmenorandum "Anal ysis of Acid Gas Control System Cost -
Ef fectiveness for Existing MAC' s," August 24, 1990. The EPA
expects these estimated capital costs to be m d-range and
accurate within a factor of 3. The EPA expects the cost to
conply with the proposal to vary depending on site-specific
factors at individual facilities. The EPA contacted commenter
|V-D-28 to see if a cost breakdown was avail able for sone of
the higher retrofit cost exanples provided, in order to
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conpare the comenter's cost estimtes (which were provided
only as a total retrofit cost value) to the EPA s cost
estimates. The commenter indicated that a cost breakdown was
not |likely available and did not provide any breakdown of
total retrofit costs. |In any case, the EPA expects that its
capital cost estimates are md-range, and that the retrofit
cost for some individual facilities will vary.

Comment: Several commenters (I1V-D-28, 1V-D34, |V-D 37,
I|V-D-43, IV-D-44, IV-D-54, I1V-D-55, IV-D-67, IV-D-88, |IV-D 87,
| V-D-98) argued that the EPA had underestimated the cost of
NOy control for existing MAC plants. One comenter (I|V-D 87)
reported estimates of capital expenditures for retrofits that
range from$l million to $1.5 mllion per boiler, with
associ at ed operating expenses of approxi mately $200, 000/ year.
One commenter (1V-D-37) indicated that Pinellas County has
estimated the capital costs of a NO¢ control systemto be $4
mllion. The comenter added that the nodifications to
boilers will add about $1 million to the capital costs and
t hat annual operating costs are estimated at $2.2 to
$3.1 million. One comenter (I1V-D-88) stated that it would
cost in excess of $1 mllion to control NOy to the MACT fl oor
| evel of 215 ppnv or to the selected MACT | evel of 180 ppnv.
One commenter (1V-D-87) indicated that vendor quotes for the
capital and operating costs for NOy control vary from $2,521
to $7,000 per ton of NOk renobved. Another commenter (I V-D-55)
i ndi cated that vendors provided cost estimates indicating an
average cost increase of an SNCR retrofit of $3.40/ My of MBW
conmbusted. Four comrenters (I1V-D- 34, 1V-D-43, |V-D 44,
| V-D-67) argued that EPA' s costing data for applying NO
controls to existing facilities are based on data for
application of a systemto a facility that incorporated this
systeminto its original design. The commenters urged the EPA
to performfurther tests and research to determ ne whet her
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there are major econom c inpedinents to applying the NO
gui deline to existing plants.

Two commenters (1V-D-28, 1V-D-87) pointed out that the
EPA consi dered the cost to purchase and install SNCR equi pnent
but that the EPA did not consider the cost to properly store
and nmanage the storage of a chem cal such as ammonia, the
"potential environnmental costs" of the control equipnent, and
the increased operating costs associated with the proper
operation of the SNCR system One commenter (1V-D 98) stated
that the EPA did not consider the added costs of mtigating
ammoni a slip hazards, or of conplying with other regul ations
[e.g., SARA title Ill; section 112(r)] triggered by the
presence of substantial anobunts of ammonia stored and used
onsi te.

One comenter (1V-D-98) criticized the EPA's costing
anal ysis for NOy control because it has not been significantly
updat ed since the 1989 subpart Ea proposal notice, and because
the only menorandum provi di ng updated i nformation is not
wel | -founded. The commenter criticized the Septenber 24, 1991
menor andum "NOy Control on Existing MAC s" because it
concl udes, w thout any analysis, the follow ng: "To account
for additional costs associated with [SNCR] retrofit
difficulty, equipnent costs were nultiplied by a retrofit
factor of 1.25." The comrenter points out that the only
source for this conclusion is a Novenber 30, 1990 tel ephone
conversation wth one maj or SNCR vendor.

Response: For the nost part, the costs for NO¢ control
provi ded by the commenters are not different fromthe EPA' s
NOx control cost estimates for the proposal. Refer to the
menorandum entitled "NOy Control on Existing MAC s," dated
August 23, 1991, for the EPA s costing analysis for NOy
control. As shown in table 5 of that nmenorandum the EPA's
capital cost estimates for NOy control using SNCR using the
Thermal DeNOx™ process with aqueous ammoni a range from
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$1.8 million for a 450 My/day plant with 2 units to $4.8
mllion for a 2,050 My/day plant with 3 units. The annualized
costs for these two plants are estimated to be about $470, 000
and $1.4 mllion, respectively. The estimates for the
Pinel l as MAC provi ded by one commenter are not significantly
hi gher than woul d be estimated by the EPA for a plant such as
Pinellas with capacity of 2,700 My/day and 3 units.
Additionally, the EPA's estimate of the cost per ton of MSW
ranged from $1.82/ton of MSWto $3.40/ton of MSWfor plants
all of the nodel plants identified by the EPA wth capacities
greater than 380 My/day. The $/ton of NO; renmoved and $/ton
MSW val ues provided by the coomenters are within the range of
val ues estinmated by the EPA prior to proposal.

In estimating the cost of SNCR for application to
existing plants, the EPA did investigate the possibility of
there being difficulty in retrofitting an SNCR systemto an
existing plant. The EPA found that, in general, facilities
should face no difficulty in retrofitting SNCR systens. Prior
to proposal, the EPA included in its cost estimates for NO; a
retrofit factor of 1.25 to account for the additional cost to
add SNCR to an existing facility (e.g., the cost of installing
ports and tube bending). After proposal, the EPA contacted an
addi ti onal vendor of SNCR systens to further investigate the
use of this retrofit factor, and found that the vendor
indicated that there is very little difference in the
difficulty of installing an SNCR systeminto an existing plant
versus a new plant. The vendor indicated that the cost of
installing ports and tube bendi ng woul d average $120, 000
(refer to nmenorandum entitl ed Tel ephone Conference Between
Deni se Bevi ngton and David White, Radian Corporation and Rich
Pi ckens, Nal co Fuel Tech, April 27, 1995.) This estimate is
| ess than the EPA's cost estimte at proposal, using a
retrofit factor of 1.25 applied to the equi pnent costs to
calcul ate capital cost for existing plants. |In fact, because
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the EPA's retrofit cost estimate may be high, it may refl ect
retrofit conditions that are nore difficult and costly than
are average.

The EPA's analysis of NOy control costs are based on use
of the Thermal DeNOx process w th aqueous anmoni a injection.
Bot h aqueous ammoni a and urea (used with the NOXOQUT™ process)
may be stored and used safely, and do not have the safety
hazards and costs associated with the use of anhydrous ammoni a
(i.e., the regulatory costs associated with SARA title Ill and
section 112(r) of the Act.) Additionally, at the |evel of NO
control required by the final guidelines, ammonia
concentration in the ash and ammonia slip have not been
denonstrated to be a problem

The EPA prepared its pre-proposal costing analysis for
NO¢ in August of 1991 and considers the analysis to be
representative of NOy control costs at proposal. Since the
EPA prepared that nenorandum the O fice of Research and
Devel opnent of the U. S. EPA and the U. S. Departnent of Energy
funded a study in 1994 of NO¢ control technol ogies, entitled
"NOx Control Technol ogi es Applicable to Minicipal Waste
Conmbust ors, " EPA-600/ R-94- August 1994. The study assessed the
cost of a conventional SNCR system based on injection of
aqueous ammonia as a liquid. The study indicated that the
costs of a urea-based systemare simlar. The study estimates
capital costs of $800,000 for a 400 tons/day unit. Using a
retrofit factor of 1.25, and applying it to the total process
capital cost included within the $800, 000 capital cost, the
total capital cost for retrofiring this systemon an existing
pl ant woul d be estimated to be $900,000. For a facility with
two units, the cost would be $1.8 mllion. |In EPA' s 1991
study of NOy control costs, the estimated capital cost for a
600 tons/day plant with two units is $2.3 nmllion, which is
$0.5 million higher than the nore recent estimte of the cost
for a larger plant. Therefore, the EPA considers its cost
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estimates for NO¢ to be representative of the cost at
pr oposal .

Comment: One commenter (IV-D-87) said the entire cost
analysis is faulty because it assunes that SNCR wi || be needed
to meet the floor, which is not accurate. The commenter noted
that the M d-Connecticut MAC, which was studied by the EPA in
1989, would be able to neet the MACT floor of 215 ppmw th no
additional controls. The commenter argued that it would be
necessary for MAC s to add SNCR to neet a guideline of
180 ppm The comrenter argued that this requirenent would
represent a large cost that the EPA nmust include in the
i ncrenental cost anal ysis.

Response: The EPA agrees with the commenter that sone
MAC facilities may be able to achieve the proposed floor |evel
of NOk control wi thout utilizing SNCR. As further discussed
in section 7.5.5 of this docunent, the NO¢k limt for |arge
facilities was revi sed based on subcategorization by conbustor
type. The revised MACT |imts being pronmul gated for NOy at
| arge plants are as follows: 200 ppnmv for mass burn waterwal |
conbustors; 250 ppnv for nmass burn rotary waterwall
conbustors; 250 ppmv for refuse-derived fuel conbustors;

240 ppnmv for fluidized bed conmbustors; uncontrolled for nass
burn refractory conbustors; and 200 ppmv for other conbustors
not listed above. These |limts are equivalent to the MACT

fl oor for each conbustor type and require no additional
control technol ogy other than that needed to achi eve the MACT
floor. As a result of this change in the NO¢ guidelines, the
cost of the NOk guidelines is considered to be reasonable.

Comment: Three commenters (1V-D-44, 1V-D-54, 1V-D 80)
argued that the EPA must consider certain specific costs of
t he proposal that are not included in the EPA's economc
i npact analysis. One commenter (1V-D-44) contended that the
EPA' s di scussion of cost inpacts nust address increased
operating costs, such as the cost of additional reagents and
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costs for risks assunmed by the vendors to neet higher
performance | evel s, and hi dden costs, such as changi ng

t echnol ogi es for which debt service continues to be owed. Two
commenters (IV-D-54, IV-D-80) contended that the EPA nust

consi der additional operational expenses related to | abor,
repairs, and reduced equipnment |life. The comenter asserted
that these operational expenses are significant concerns due
to the | ow gas tenperatures and accel erated corrosion rates

t hat woul d acconpany the proposed pollution control

t echnol ogy.

Response: Regarding reagent costs, the EPA s costing
anal ysis included the cost of reagents required to neet the
guidelines (i.e., carbon, linme, and agqueous ammonia.) There
will be no cost for vendors taking "risks" to support the
gui del i nes because vendors have revi ewed the guideline
pol l utant em ssion |levels and have indicated that their
t echnol ogi es can achi eve those | evels. Regarding debt owed on
equi pnent repl aced to neet the guidelines, the EPA considered
this problemin establishing the guidelines em ssion |evels;
however, the cost of paying the debt on equi pnent replaced as
aresult of the guidelines is not a cost that the EPA includes
inits analysis of capital and increnental costs. The final
gui del i nes are based on use of ESP's or FF's, such that many
existing ESP's will not need to be replaced in order to conply
with the MAC guidelines. It has not been denonstrated that
the guideline emssion levels will result in accel erated
corrosion rates due to the | ow gas tenperatures required to
achi eve the guidelines, especially in light of the reduced
acid gas emssion levels that wll acconpany the | ow gas
tenperatures to achieve the guidelines em ssion |levels for
aci d gases.

Comment: Several commenters (I1V-D-18, 1V-D-37, 1V-D 38
|V-D-44, IV-D-54, VI-B-03, VI-B-04) argued that the EPA nust
consider the direct and indirect costs of the guidelines on
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communities due to closing MAC plants either tenporarily for
retrofits or permanently. One commenter (IV-D-18) stated that
sone plants will not have the space necessary to avoid
significant downtine. One comenter (VI-B-04) indicated that
their facility would be down for 6 nonths to performthe
required retrofit. The commenter (VI-B-04) estimated that the
cost to landfill approximately 175,000 tons of waste during an
estimated 6-nmonth downtime woul d cost $2.625 mllion.

Three commenters (1V-D-44, VI-B-03, VI-B-04) argued that
muni ci palities in which the MAC cl oses as a result of the
em ssion guidelines would face the costs of alternative waste
di sposal and lost investnment in the closed MAC plant. One
comenter (VI-B-03) explained that, in their case, landfill
space is limted and their comunity does not have access to
muni ci pal transfer station facilities, such that they would
need to contract for disposal services, which would represent
a significant added cost for long distance transportation of
VBW

Several commenters (IV-D-37, IV-D-38, |V-D54, VI-B-03,
VI -B-04) nentioned the | ost energy revenues for WIE pl ants as
an added cost. Three commenters (IV-D-37, IV-D-38, VI-B-04)
provi ded an exanple of the cost inpact for specific MAC
plants. One commenter (1V-D37) stated that the county that
owns the Pinellas, Florida MAC plant will lose $18.1 nillion
annually fromenergy sales ($8.5 million) and "capacity sal es"
($9.6 mllion) to Florida Power Corporation. Another
comenter (IV-D-38) stated that the county that owns the
Tanpa, Florida MAC plant will lose $4.2 million annually from
energy sales. One commenter (VI-B-04) indicated that the
Tul sa, Okl ahoma plant would lose $3.2 million in steam and
recovered materials sales during an estimted 6-nonth
downtinme. One comenter (lIV-D-54) stated that many MAC pl ants
in Mnnesota have |long-termelectric and steam contracts, the
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requi renents for which would have to be net in another nore
costly way.

Response: Regulatory costs due to downtine (tenporary
closure) of existing plants for retrofit will have cost
i npacts, and EPA addressed these cost inpacts as part of the
total capital costs of the regulation. The national capital
cost estimates include the cost of equipnent as well as
downtinme costs attributable to both | ost energy revenue and
i ncreased waste di sposal costs (offsite disposal), which were
cal cul ated for each nodel plant. Downtine costs were
esti mated based on downtine estimtes which ranged fromO to
6 nmont hs dependi ng on the nodel plant and control option. The
actual downtinmes or costs associated with them may vary;
however, this is only one of many costs which were factored
into the inpact analysis. The cost used for the diversion of
waste to other disposal alternatives (i.e., $60/My) may now be
consi dered high, and actual costs for the diversion of MSW may
be closer to $50/ My, given changes in tipping fees. This
woul d reduce the retrofit cost assuned by the EPAin its
i npacts anal ysi s.

The EPA did not consider the cost of the proposal due to
permanent closings of MAC s. The EPA expects that nost of the
MAC s that will close are older plants that do not produce
electricity, such that there would be no significant loss in
revenues for energy production. Refer to section 3.6.2 for
further discussion on this issue.

Comment: Two commenters (1V-D 13, |1V-D 44) contended
that EPA' s cost-benefit analysis for requiring carbon
injection on MAC units at small MAC plants significantly
underestimates the cost to these plants. One of the
comenters (1V-D-13) explained that during the 1980's, the
Hanpt on/ NASA MAC pl ant spent $1 million to reduce its
di oxi n/ furan em ssions by 99 percent (using good operating
practices), to a level of 2.19 ng/dscm TEQ Both conmenters
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contended that capital costs and annual operating costs to

i npl enment dry sorbent injection and carbon injection to

achi eve the dioxin guideline would be unreasonably high. One
of the commenters (IV-D-44) stated that the high cost for
dioxin control contradicts the EPA's contention that costs for
addi tional control beyond the floor are m ninmal.

Response: The high cost referred to by the commenters is
due primarily to the cost of retrofitting a DSI for acid gas
scrubbing. Acid gas scrubbing using a DSI systemis required
to neet the floor level of control for SOp; therefore, the
cost to retrofit an acid gas scrubbing systemis mandated by
section 129 of the Act. Additionally, since proposal, the
dioxin/furan [imt for small MAC plants has been revised to
125 ng/dscmtotal mass, so the facility referred to by the
commenter may be able to neet the final guideline wthout
carbon injection. Refer to section 7.5.2 for further
di scussion of the revised dioxin/furan limt.

Comment: Several commenters (I1V-D-06, 1V-D-08, IV-D 11,
IV-D-37, IV-D-38, IV-D-40, 1V-D-43, I1V-D-44, IV-D-58, |V-D 62,
IV-D-62, IV-D-68, IV-D-95, IV-D-99, I1V-D 104, |V-D 114,
| V-D- 127, IV-D-128, 1V-D-129, |IV-D 130, IV-D 131, 1V-D132)
expressed concern that the EPA has not taken into account the
cost of achieving the proposed em ssion reductions where the
gui del i nes have been set at a level nore stringent than the
MACT floor. Three commenters (IV-D-43, |V-D-44, |V-D 104)
argued that the EPA did not provide cost justification for
sel ecting guideline levels nore stringent than the MACT fl oor.

Response: For both small and | arge MAC plants, acid
gas/ PM control using DSI/ESP for small plants and SD/ ESP or
SD/FF for large plants will be required to achieve the floor
and MACT levels of control for SO and PM Refer to
sections 7.4 and 7.5 of this docunent for further discussion
of the final MACT floor levels and final MACT |l evels for each
pollutant. Therefore, the cost for acid gas/PMcontrol to
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achieve the final guideline emssion limts for SOy, HQ, PM
Cd, Pb, and dioxins/furans is required by the MACT fl oor,
which is the | east stringent em ssion |evel nmandated by
section 129 of the Act. At proposal, the EPA determ ned that
the increnmental cost to add activated carbon to the acid
gas/ PM control device to reduce Hg to the proposed and fi nal
gui deline em ssion |levels of 0.080 ng/dscm would be |ess than
$1.00 per My of MSWconbusted for large plants and $1.40 per
My of MSW conbusted for small plants. The EPA concl uded t hat
this cost is reasonable given the concerns over the toxicity
and bi oaccunmul ation of Hg in the environment.

Comment: Several commenters (I1V-D-06, 1V-D-08, |1V-D 11,
| V-D-40, IV-D-58, IV-D-59, IV-D-62, IV-D-63, IV-D-86, |IV-D 92,
| V-D-95, IV-F-99, IV-D 100, IV-D-106, IV-D-110, |V-D 114,
| V-D-116, |V-D-117, IV-D-127, 1V-D-128, |1V-D 129, |V-D 130,
| V-D- 131, 1V-D132) expressed concern about the cost inpact
that the proposed guidelines will have on city/county budgets.
In contrast, one commenter (IV-D-32) indicated that the
guidelines will not be unduly burdensone or costly for MAC
pl ants because they are well within the capabilities of
exi sting control technologies. Sone of the comenters
guesti oned whet her the EPA understands the price that will be
paid by |ocal governments. The commenters expl ained that the
proposed guidelines will cause noney to be renoved from ot her
essential city-funded services and woul d di smantl e States
integrated solid waste managenent approaches. Several
coment ers enphasi zed this point with regards to the econom c
i npact on small conbustors serving small communities and
stated that the proposal is "pro-big business" The comenters
guestioned whet her the benefit of inplenmenting the guidelines
woul d outwei gh the resulting cost to cities, through cutbacks
in other city prograns, such as health and safety. Two
commenters pointed out that the WIE i ndustry is already one of
t he cl eanest power producing groups in the country, such that
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the proposal will provide only a marginal benefit in em ssions
reducti on.

Response: The EPA recogni zes that the em ssions
guidelines will inpact city/count budgets; however,
section 129 of the Act requires that MACT standards be
established for small plants, with the mninmm]level of
control to be established at the MACT floor. For al
pol l utants except Hg and di oxi ns/furans, the final guidelines
are set at the mninmum|evel required by section 129 (i.e., at
the MACT floor level.) As discussed above in this section,
the final em ssion guidelines for snall plants would require
acid gas/PM control to achieve the MACT floor for SOy and PM
The only pollutant em ssion | evel established at a | evel nore
stringent than the floor that will result in additional cost
to small plants is Hyg. As discussed above in this section,
the increnmental cost of $1.40 per My of MSW conbusted is
considered to be reasonable in Iight of the em ssion reduction
benefit.

In preparing the guidelines for small plants, the EPA was
particularly concerned about the inpacts on snmall entities.
To address these concerns, several neasures designed to
mtigate the inpacts on small entities were considered. The
em ssion guidelines consist of emssion |imts, as opposed to
desi gn, equi pnent, work practice, or operational standards,
giving the MAC owners and operators the freedomto sel ect the
nost successful econom c neans of reducing em ssions. The
em ssion guidelines will apply only to MAC plants with
capacity of greater than 35 Mg/day. This cutoff elim nates
fromthe purview of the guidelines the overwhelmng majority
of existing very small MAC plants. The guidelines are
"tiered" so that the stringency (and therefore potenti al
econom ¢ burden) of the em ssion guidelines
i ncreases as the size of the MAC plant increases. Snall
pl ants woul d be required to perform performance testing, but
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t he gui delines and performance testing requirenments would not
be as stringent as those for large plants (e.g., performance
testing is required less frequently.) Additionally, snal
plants are not required to control NO.

Overall, the em ssion guidelines will not apply directly
to any MAC's, but will be used as a guide by individual State
air pollution control agencies in developing site-specific
regul ations for MAC's. States are allowed sonme flexibility in
i npl enmenting the guidelines.

7.7 PERFORMANCE TEST METHODS AND MONI TORI NG PROVI SI ONS FOR

MUNI Cl PAL WASTE COVBUSTOR EM SSI ONS
7.7.1 Continuous Mnitoring

Comment: One commenter (IV-D-69) said the requirenent

for 75 percent availability each day should be eli m nated.
The commenter said 90 percent availability per quarter is
achi evabl e, but 75 percent per day is not because of periodic
problenms with probes, filters, sanple |lines, and conditioning
systens that cannot be prevented. The commenter said
sonetinmes parts not on the manufacturer's recommended spare
parts list nust be sent to a plant via overnight mail.

Response: The EPA' s data indicate that for 90 percent of
the days in a quarter, 75 percent availability per day is
achievable. In other words, up to a total of 10 percent of
the days per quarter (approxinmately 9 days) nay be used if
necessary to order, ship, and install parts to repair a CEMs.
This shoul d be adequate tine.

Comment: One commenter (IV-D 109) recommended that a
95 percent data availability is reasonabl e and necessary to
ensure conpliance on a continuous basis. The comrenter
informed the EPA that the Chio EPA has a CEMS programt hat
i ncl udes approval, certification, conputer tracking of data,
and i ndependent audits of systens on a statew de basis. The
Chio EPA has tracked data availability for over ten years and
currently has over 125 plants nonitoring continuously across
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the State. The comenter said plants nust maintain 95 percent
or better data availability, and approved routi ne mai nt enance
(e.g., daily calibration checks, quarterly linearity checks,
cylinder gas audits, relative accuracy tests, etc.) do not
count as nonitor downtine. The commenter asserted that the
data indicate that opacity nonitoring systens can actually
achi eve 98 percent or better availability. The comenter
noted that if a site experiences a lightening strike, the
maj or reason for CEMS downtinme in Chio, it may take a week to
get the parts delivered, installed, and operating again.

Response: The EPA agrees that greater than 90 percent
data availability may be achi evabl e per quarter; however, the
EPA's data indicate that 90 percent data availability per
quarter is a nore consistently achi evabl e and reasonabl e
requi renment which ensures a properly operating CEMS. States
are free to inpose nore stringent requirenents if they so
choose.

Comment: Two commenters (1V-D- 18, 1V-D-85) did not want
to have to replace currently certified CEM systens for the
pur pose of changi ng span values. One commenter (IV-D 18) said
t he span val ues should not be arbitrarily set at two tinmes the
emssion limt. One comenter (IV-D-85) said that sone plants
have been constructed under State regul ations nore stringent
than the existing or proposed federal standards, and it would
be a waste of tine and noney to require these plants to change
out the CEMS for the sol e purpose of changing the span val ue.
The comment er suggested that the foll ow ng wordi ng be added to
the NSPS rule for NOt analyzers which is referenced by the
gui delines: "The span value of the CEM system shall be two
times the level of the emssion |imt provided in this
section, unless a CEM system has been previously installed,
certified, and operated in accordance with 40 CFR 60,
appendi x B." The comenter suggested that simlar changes be
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made to the SOp and the CO requirenents in the NSPS which are
referenced by the em ssion guidelines.

Response: At proposal, the span values for NOy and CO
CEMS were set at twice the level of the applicable em ssion
[imts, and the span values for SOy CEMS were set at
125 percent of the expected maxi mum uncontrol |l ed concentration
at the inlet to the control device and 50 percent of the
expect ed maxi num uncontrol |l ed concentration at the outlet of
the control device. 1In order to ensure that CEMS have span
val ues appropriate to each individual MAC unit, the NOy and CO
CEMS span val ues have been revised to 125 percent of the
maxi mum expect ed concentration at the point of neasurenent.
The EPA believes this change assures that the source wll be
able to denonstrate conpliance with the emssion limts, while
providing flexibility to the operator in nonitor selection.
There is no change to the SO» CEMS span values. |f previously
install ed CEMS neet these requirenents, there should be no
need for replacenent.
7.7.2 Comments on Proposed Test Methods

Comment: One commenter (IV-D-109) asserted that the
unavail ability of audit sanples for Method 29 needs to be

addressed by the EPA. The comenter has found that audit
sanples are only available a few nonths out of the year and,
W t hout an audit sanple, cannot ensure that the netals

anal yses were done properly and that the data generated is
representative.

In addition, the coomenter said, the EPA has failed to
establish pass/fail criteria that can be used by the Ohio EPA
to accept or reject the results of netals testing. A detailed
| etter describing the problens this has caused is attached to
the comment (attachnment G . The commenter was told that with
certain control technol ogies the anount of PM coll ected does
not neet the PQL and, therefore, cannot be held to a pass/fai
criteria. The comrenter stated that clarification regarding
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PQL's for both the Method 29 collection and the anal yses of
sanpl es woul d be appreciated. The commenter asked the
foll ow ng question: |If a conpany fails one or nore of the
mul tiple netals being tested, but not all of them does the
EPA recommend redoing only those netals that did not pass the
audit, or redoing all of thenf

Response: Proposed Met hod 29 has many required internal
Qual ity Assurance and Quality Control (QA& QC) procedures which
may be used to establish the quality of the data.
Additionally, the specific analytical procedures described by
proposed Met hod 29 have internal QA QC of their own.
Therefore, sufficient quality of the data can normally be
establi shed wthout the requirenent of the use of audit
sanples. The use of an audit sanple, if commercially
avai | abl e, woul d be an optional procedure.

In response to the second general comment, proposed
Met hod 29 describes in detail in section 2.3 a nechanismfor
determ ning in-stack detection limts based on total volune of
gas sanpl ed and anal ytical procedures, and should be applied
for test planning and eval uati on purposes.

Comment: One commenter (IV-D-55) questioned the EPA' s
concl usions regarding the superiority of Method 29. The
commenter said that the EPA concluded in a 1991 conpari son
study by OAQPS that Method 101A m ght m ss neasuring small
anounts (3 percent) of nercury based on the fact that sone
Met hod 29 results reported higher values. The comrenter
asserted, however, that the 1991 conparison study failed to
account for the data points where Method 101A reported higher
average concentrations of nmercury than Method 29.

Response: The selection of Method 29 over Method 101A
was based on recogni zed statistical evaluation techniques, as
reported in the subject docunent, which can be found in the
docket. Correction factors reported in that study for the
Met hod 101A conparative data ranged from1l.14 to 1. 49,
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dependi ng on source operation. Method inprecision in methods
that are statistically shown to be different can cause an
overlay of the data sets.

Comment: One commenter (IV-D-09) questioned whet her
current performance testing technology is sufficient to
measure dioxin/furan em ssions at the low | evel s proposed.

Response: Both the proposed dioxin/furan limts
(30 ng/dscmfor large plants and 60 ng/dscmfor snall plants)
and the final dioxin/furan [imts (30 ng/dscm for non-ESP
equi pped units at large plants, 60 ng/dscm for ESP-equi pped
units at large plants, and 125 ng/dscm for small plants) are
at levels that are well wthin the neasurenent capabilities of
Met hod 23.

7.8 ENFORCEMENT, REPORTI NG, AND RECORDKEEPI NG PROVI SI ONS FOR

MUNI CI PAL WASTE COMBUSTOR EM SSI ONS
7.8.1 Enforcenent

Comment: One commenter (IV-D-120), noting that States
have differing responses to docunented nonconpliance, offered
t hree suggestions for the EPA to consider to help clarify the
purpose of the requirenent that facilities with conpliance
schedul es |l onger than 1 year fromthe date of approval of the
State plan nust submt dioxin test results. The comrenter
recommended any one of the foll ow ng suggestions: (1) Delete
this requirenment; (2) give specific instructions to States
about what to do with this information; or (3) start the
routine dioxin performance testing sooner than the currently
proposed schedule in 40 CFR 60.58b(g)(3)-(4).

Response: The purpose of the em ssion guidelines to
require the facilities with conpliance schedul es | onger than
one year fromthe date of approval of the State plan to submt
dioxin test results is to help States manage and prioritize
retrofits. Additionally, the schedul e and em ssion reports
will allow States to bal ance em ssion levels wwth the econom c
i npacts of requiring retrofitting.
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7.8.2 Reporting and Recor dkeepi ng

Comment: One commenter (IV-D-103) recommended that the
requi renents pertaining to conpliance recordkeepi ng contai ned
in 8 60.39b(c)(1)(i) through (ix) should be nade consi stent
with the requirenents listed in 40 CFR 60.21(h). Another
comenter (IV-D 120) preferred to see this |list of
"suggestions” renoved fromthe proposed em ssion guidelines
because the general public often m sinterprets suggestions as
"musts." The commenter added that if they are kept, the EPA
shoul d stress that they are only suggestions.

Response: The intent of the increnments of progress
I isted under subpart B - Adoption and Submttal of State Pl ans
for Designated Facilities (proposed 8 60.21(h)), which are
required steps that owners or operators nust take to achieve
conpliance, and the intent of the neasurable and enforceabl e
activities specified in proposed 8 60.39b(c)(1)(i) through
(1x), which are suggested steps to achi eve conpliance that
owners or operators may take, are the sane. Both lists are
consistent wth each other. The latter is a list of
suggestions, as clearly stated in the final rule. No
significant change has been made to the final rule with regard
to this conment.

7.9 LEGAL CONSI DERATI ONS

Comment: Two commenters (1V-D-85, 1V-D98) argued that
EPA' s approach of choosing the average of the top 12 percent
of the units separately for each pollutant when determ ning
the MACT Fl oor has resulted in MACT guidelines that are too
stringent. The commenter clained that avail able data indicate
t hat several of the guidelines calculated using this nethod,

i ncludi ng sone set at the MACT Floor |evel, are not
continuously achievable. Refer to sections 3.5.1 and 7.5.1
for further discussion of the technical issues related to the
comment. Both comrenters argued that it is established beyond
guestion that to satisfy the legal "achievability" criteria of
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sections 111 and 129, the EPA nust show that all affected
units will be able to continuously neet the promulgated limts
t hrough proper use of reference control technol ogy under

f oreseeabl e worst-case operating conditions. Refer to

section 3.11 for further discussion of the |egal issues
associated wth this conment.

Response: This sane issues was raised for the NSPS.
Refer to section 3.11 for EPA s response to this comrent.

Comment: Two commenters (1V-D-24, 1V-D49) argued that
the EPA has no | egal basis for establishing the MACT floor for
existing units based upon permt data, but instead, the
commenters believed that section 129(a)(2) clearly requires
the EPA to derive floors fromlower actual em ssions data,
when the data are avail able. One commenter (1V-D 24) further
argued that Congress intended the phrase, "average em ssion
limtation achieved" in section 129(d)(3) to nean act ual
em ssion rates, and that Congress could not have intended to
refer to permtted em ssion | evels when actual em ssions are
| ower than permtted |levels. The comenter further stated
that the EPA' s inproper use of regulatory and permt
limtations resulted in MACT floors that were not as stringent
as they should be. The same commenter noted that although
section 302(k) defines emssion limtation, that section was
adopted to clarify that em ssion standards may include work
practice standards in response to a 1978 Suprene Court
deci sion, and the EPA has never interpreted the phrase to
require it to use permt data when actual em ssion data are
avail able. Mreover, the comrenter argued that nothing in the
1990 Anendnents indicates that Congress intended such a
resul t.

One comenter (1V-D-44) conversely argued that the EPA
legally is required to establish the MACT floor and MACT for
exi sting plants based upon permt limts. The conmmenter
contended that the phrase "em ssion limtation"” in section 129
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is defined in section 302(k) of the Act, and specifically
refers to a regulatory limtation on the quantity, rate, or
concentration of em ssions of air pollutants, such as a permt
limtation. Thus, the commenter stated that contrary to EPA's
coments in the preanble to the proposed rule, the EPA does
not have the discretion to set MACT fl oors based upon perm:t
data, but is required to do so.

Response: The starting point for analyzing whether the
EPA nust apply the section 302(k) definition of em ssion
[imtation in determning MACT floors or actual em ssions data
is the "test" set forth in Chevron v. NRDC, 467 U. S. 837
(1984). Under the Chevron test, the reviewing court wll

first ask whether Congress has "directly spoken to the precise
guestion at issue." Chevron, 467 U S. at 842. |If Congress
has not "directly spoken to the precise question at issue,"”
the court will proceed to the second prong of the Chevron

anal ysis, in which it must uphold the Agency's interpretation
if it is a "permssible construction" of the statute. 1d. at
843.

The EPA concludes fromits analysis of the statutory
| anguage that Congress has not clearly indicated which
interpretation it intended. The EPA therefore does not agree
with either position taken by the commenters -- i.e., the EPA
does not agree that the |anguage of section 129 clearly
requires it to use regulatory and permt data to set the MACT
floor, or clearly requires it to use actual data.

For exanpl e, although the EPA could interpret the statute
as requiring it to apply the definition of emssion [imtation
in section 302(k) to section 129(a)(2) as suggested by sone
comenters, that application would result in a conflict with
t he | anguage of section 111(h). Section 302(k) provides:

The ternms "em ssion |imtation" and "em ssion
standard" nean a requirenment established by the
State or the Adm nistrator which limts the
quantity, rate, or concentration of em ssions of air
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pollutants on a continuous basis, including any
requi renent relating to the operation or maintenance
of a source to assure continuous em ssion reduction,
and any design, equi pnent, work practice or
operational standard promnul gated under this chapter

42 U. S.C. 8 7602(k) (enphasis added). Section 111(h),
however, provides:

For purposes of this section, if it is not feasible
oo to prescribe or enforce a standard of
performance, . . . [the Adm nistrator] may instead
promul gate a design, equipnent, work practice, or
operational standard, or conbination thereof, which
reflects the best technol ogi cal system of continuous
em ssion reduction which (taking into consideration
the cost of achieving such em ssion reduction, and
any non-air quality health and environnental inpact
and energy requirenents) the Adm nistrator

determ nes has been adequately denonstrat ed.

42 U.S.C. 8 7411(h)(1) (enphasis added). Since 1970,
section 111(a)(1) has incorporated the foll ow ng | anguage in

its definition of "standard of performance":

[A] standard for em ssions of air pollutants which
reflects the degree of enmission limtation

achi evabl e through the application of the best
system of em ssion reduction which (taking into
account the cost of achieving such reduction and any
non-air quality health and environnental inpact and
energy requirenents) the Adm nistrator determ nes
has been adequately denonstrated.

See 42 U . S.C. §8 7411(a)(1) (enphasis added). The 1977
Amendments of the Act amended the definition of standard of

performance to include a requirenent that the Adm nistrator

al so nust take into account "any nonair quality health and
envi ronment al inpact and energy requirenents . . .." 42
US C 8§ 7411(a)(1). Thus, since section 111(h) authorizes
the EPA to pronul gate "a design, equipnent, work practice, or
operational standard" instead of a performance standard, and
section 111(a)(1) defines a perfornmance standard in terns of
em ssion limtation achi evabl e, one cannot unequivocally

concl ude that Congress intended for the definition of em ssion
[imtation provided in section 302(k) to apply to section 111
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And since MAC standards are pronul gated under both
sections 129 and 111, one cannot unequivocal ly concl ude t hat
Congress intended for section 302(k) to apply to section 129.
Mor eover, such an interpretation is contrary to the
interpretation that the EPA consistently has given to a phrase
in section 111(a)(1) that uses simlar term nology. That
section states, "The term'standard of performance' neans a
standard for em ssions of air pollutants which reflects the
degree of em ssion limtation achievable through the

application of the best system of em ssion reduction

42 U. S.C. §8 7411(a)(1l) (enphasis added). Accordingly, the EPA
does not agree with those commenters who stated that the EPA
is required to apply section 302(k) to section 129(a)(2).

The EPA al so does not agree with the comrenters who
stated that Congress intended for the EPA always to use actual
em ssions data to set the MACT floors when the data are
avai |l able. For sone em ssion standards, using actual data to
set the MACT floors may be inappropriate based on the facts
applicable to the standard being set. For exanple, in the MAC
rul emaki ng, use of actual data resulted in MACT floors that no
MAC unit, nor any technol ogy, could continuously neet.

Section 129(a)(2) requires MACT standards to be at |east as
stringent as the MACT floor. 42 U S.C § 7429(a)(2). Not
only does the definition of "MACT" enphasize achi evable --
i.e., maxi mum achi evabl e control technology -- but case | aw

al so requires standards pronul gated under section 111 to be
achi evabl e "under the range of relevant conditions which may
affect the em ssions to be regulated . . .." National Line
Ass'n v. EPA, 627 F.2d 416, 433 (D.C.C. 1980). An achievable
standard does not have to be one that is already routinely

achieved in industry, but it nust be one that is capable of
bei ng nmet under nost adverse conditions which reasonably can
be expected to recur and which are not or cannot be taken into



account in determning the 'costs' of conpliance.” 1d. at 431
n. 46.

When QAQPS ranked the em ssions test data fromthe |arge
MAC s in order fromlowest em ssions to highest em ssions, and
then averaged the results fromthe best perform ng 12-percent
of units in the category (i.e., the top 29 entries on the
list), the resulting MACT floor is unachi evable continuously
by any unit or any technology. This is because a ranking and
averagi ng of the test data does not account for the
variability in em ssions data exhibited by the sane unit --
i.e., if five performance tests are conducted on a particul ar
MAC in 5 years, it is not unusual for one or nore of the
annual tests to produce em ssions that fall within the best
12-percent of the data, while the remaining annual test data
fall outside this range, even though operating and mai nt enance
conditions remain the same. Thus, the EPA concl udes that
Congress did not intend for the EPA to always use actual
em ssions data to set MACT standards, because Congress woul d
not have intended for the EPA to promul gate standards that are
at least as stringent as the MACT floor, when the MACT fl oor
itself is not achievabl e continuously.

As the above discussion establishes, Congress has not
"directly spoken to the precise question at issue" [Chevron,
467 U. S. 837 (1984)] -- nanely, whether it intended for the
EPA to apply the definition of section 302(k) to section 129
when setting the MACT fl oors as one comenter has asserted, or
actual em ssions data when the data are avail abl e as ot her
commenters have asserted. In the MAC rul emaki ng, however
only one of the two interpretations resulted in MACT floors
that are achi evabl e continuously under the range of rel evant
conditions that may affect the em ssions the rule regul ates.
The EPA thus determ ned MACT floors for MAC s using regul atory
and permt limtations that actually have been achieved in
practice.



7.10 COVPLI ANCE TI MES FOR MUNI Cl PAL WASTE COVBUSTOR EM SSI ONS

NOTE: The issue of conpliance schedules for conpleting
retrofits (or closure) to conply with the guidelines is
di scussed in the pronul gati on preanbl e.

Comment: Five commenters (IV-D-43, [V-D-44, |V-D 66
| V-D-67, 1V-D-86) disagreed with an accel erated conpliance
schedul e for Hg and di oxins/furans, while two commenters
(I'v-D-74, 1V-D-103) argued that all |arge MAC pl ants which
al ready have SD/ESP or SD/ FF control systens should be
required to conply with the accel erated conpliance schedul e
regardl ess of commencenent of construction dates. For MAC
pl ants constructed after June 26, 1987, two of the commenters
(I'V-D-43, 1V-D44) suggested an 18-nonth tinmeframe, and one
ot her comrenter (l1V-D-67) suggested a 24-nonth ti nmefrane,
woul d be nore reasonable to neet the em ssion guidelines for
Hg and di oxi ns/furans than the proposed 1 year tinmeframe. Two
comenters (1V-D-66, |V-D-86) recommended conpliance within
3 years follow ng approval of the SIP. These comenters
di sagreed with an accel erated conpliance schedul e for Hg and
di oxi ns/furans by arguing that: (1) An accel erated schedul e
does not allow for consideration of integrated systens or new
t echnol ogi es which may offer cost savings to nunicipalities,
(2) conpliance schedul es should not be based on public
perception (the commenter cited recent public concern with
potential em ssions of dioxins/furans fromMAXC s - refer to
section 6.1 for nore discussion on this issue) but rather on a
realistic appraisal of the inplenentation tinme required, and
(3) the different conpliance schedul es proposed create
"regul atory uncertainty."

Response: An accel erated conpliance schedule will be
retained in the final rule for MAC units for which
construction, nodification, or reconstruction comenced after
June 26, 1987 and that are located at existing | arge MAC
pl ants. However, the proposed 1l-year accel erated conpliance
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schedul e has been extended to 18 nonths in the final rule.
The rationale for an accel erated conpliance schedule is as

di scussed in section IV.l of the proposal preanble to the

em ssions guidelines. Since all MAC units at |arge MAC plants
permtted since June 26, 1987 have been subject to NSR and
are, therefore, already equi pped with the appropriate acid
gas/ PM control devices for dioxin/furan and Hg control (i.e.,
SD/ESP or SD/FF), it was concluded that it would be reasonabl e
to require that the Hg and dioxin/furan limts be conplied

wi th according to an accel erated schedule (i.e., many plants
will need to retrofit carbon injection) in order to achieve
addi tional dioxin/furan and Hg em ssion reductions as soon as
possible. In response to public comment, the proposed 1-year
accel erated conpliance schedul e has been extended to 18
months. Additionally, to allow nore flexibility, the
schedul i ng provisions were revised to allow for conpliance
with Hg and dioxin/furan limts by 18 nonths after either
approval of the State plan or issuance of a revised
construction operating permt (if a permt nodification is
requi red), whichever is later. The wording of the final rule
has been revised to reflect these changes.



8.0 EM SSION GUI DELI NES - MATERI ALS SEPARATI ON PLAN

Comment: O the 25 comments received di scussing the
EPA's proposal to include a materials separation plan in the
em ssion guidelines, 7 commenters (I1V-D-24, 1V-D-49, |V-D 65,
|V-D-73, IV-D-74, 1V-D- 103, |V-D-109) supported the proposa
and 18 commenters (I1V-D-28, I1V-D-37, 1V-D-38, 1V-D-41
|V-D-44, IV-D-55, IV-D-56, IV-D-66, IV-D-67, |V-D-71, |V-D 85,
IV-D-86, IV-D-87, IV-D-96, VI-B-02, VI-B-04, VI-B-05, VI-B-06)
were not in favor of the proposal. Reasons conmmenters
supported the proposal included the following: (1) it may
result in emssion reductions at little cost; (2) materials
separation is necessary for proper operation of MAC's; (3) the
proposed plan would be the only way to reduce NMSW
and (4) materials separation could save soci ety noney.

Reasons comenters objected to the proposal included the
followng: (1) It was not specific enough inits

requi renents; (2) materials separation plans could disrupt the
flow of MBWto MAC s; (3) it would be economcally

prohi bitive; (4) there is no technical basis to denonstrate
that materials separation would reduce MAC em ssions or the
risk to the public; (5) the EPA does not have statutory
authority under the Act to establish materials separation plan
requirenents for existing MAC s; (6) materials separation
woul d be nore effectively institute if applied to all MW
managenent activities in an integrated program under RCRA; and
(7) material separation requirenents are better addressed by

| ocal solid waste nanagenent pl ans.

Response: Material separation requirenments will not be
part of the final em ssion guidelines. The EPA requested
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comments on the possibility of including material separation
requirenents in the final guidelines. Based on public comment
and further consideration of requiring material separation for
exi sting plants, the EPA concluded that this type of

requi renent woul d be overly burdensone for existing plants.
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9.0 EM SSI ON GUI DELI NES - FUQ TI VE ASH EM SSI ONS

Refer to chapter 5.0 for a discussion of all significant
| egal and technical issues raised by coomenters on the subject
of fugitive ash em ssions.



10.0 M SCELLANEQUS COMVENTS ON MUNI Cl PAL WASTE COMVBUSTOR
EM SSI ONS GUI DELI NES

Thi s chapter includes m scell aneous conments made
specifically about the proposed em ssion guidelines. Coments
that were made about both the NSPS and em ssion guidelines
regarding the health effect of dioxins/furans and Hg,
procedural issues, and other m scell aneous issues are not
duplicated in this chapter. The reader is referred to chapter
6.0 for additional comrents on these issues.

10. 1 PROCEDURAL

Comment: One commenter (IV-D-101) clainmed that the
July 1, 1993 40 CFR 60 already contained a subpart Cb
(Em ssion Cuidelines and Conpliance Tines for Sulfuric Acid
Production Units) and questioned the Cb designation for this
proposed rul e.

Response: The em ssion guidelines and conpliance tinmes
for Sulfuric Acid Production Units have been noved to
subpart Cd of 40 CFR 60 to all ow placenment of this rule under
subpart Cb. This redesignation of subpart Co to Cd is
specified in the sane Federal Register notice in which the

final NSPS and em ssion guidelines are published.
10. 2 M SCELLANEQUS

Comment: One commenter (IV-D-80) recomrended that
product formnulation controls be considered as a potenti al
met hod of pollution control in lieu of the nore costly nmeans
proposed. The comrenter argued that it would be nobst prudent
to control certain netals such as Pb, Cd, and Hg at the
source, where control is efficient and cost effective. The
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comenter clained there has been no national effort to control
toxic materials in consuner products.

Response: O her efforts are underway to mnim ze the use
of these nmetals; however, these guidelines are conplying with
section 129 which addresses MAC s and not product and materi al
manuf act ur er s.
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11.0 W THDRAWAL OF THE 1991 MUNI Cl PAL WASTE COVBUSTOR
EM SSI ON GUI DELI NES ( SUBPART Ca)

Comment: Several commenters (I1V-D-28, 1V-D-37, |1V-D 38
IV-D-41, IV-D-56, IV-D-99, VI-B-02, VI-B-05, VI-B-06, VI-B-07
VI-B-08, VI-B-09, VI-B-10, VI-B-12, VI-B-13) expressed support
for the proposed wi thdrawal of the 1991 em ssion guidelines
under subpart Ca. Several commenters (VI-B-08, VI-B-09,

VI -B-10, VI-B-12, VI-B-13) stated that this wthdrawal wll be
consistent wth section 129 of the Act, which requires that
certain pollutants be added to the guidelines and that the
gui del i nes be based on MACT rather than BDI. One commenter
(VI-B-13) stated that it was Congress' intent in witing
section 129 that the proposed guidelines would supersede the
1991 guidelines. One commenter (VI-B-13) stated that the EPA
is maki ng a necessary "policy decision” in making a tradeoff
between timng and stringency. Two comenters (1V-D 28,

VI -B-13) explained that this wwthdrawal wll avoid a situation
where there are two separate retrofit schedules for

subparts Ca and Cb. Several commenters (IV-D99, VI-B-08,

VI -B-09, VI-B-10, VI-B-12, VI-B-13) supported the w thdrawal
to avoid a situation where | ocal governnents nust

"doubl e-retrofit" facilities to conply with two different

requi renents, which would be prohibitively costly. One
comenter (IV-D-56) indicated that since nost States have not
adopted SIP s to inplenent the 1991 rule, the conpliance
schedul e woul d not have been net by nost operating facilities
anyway. The comenter supported the w thdrawal of the 1991
gui delines to circunvent nonconpliance i ssues associated with
the 1991 schedule. One comrenter (VI-B-07) requested that the
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EPA pronptly proceed wwth the final wthdrawal, since States
are in an awkward position of defending why their State rul es
were not conpl et ed.

Response: The EPA agrees with the comenters that the
1991 subpart Ca em ssion guidelines should be withdrawn at the
sane tinme that these final subpart Cb guidelines are
i npl enented. The withdrawal of subpart Ca is acconplished in
the same Federal Register notice as the promul gated subpart Cb

gui del i nes.
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12. 0 UNFUNDED MANDATES REFORM ACT AND EXECUTI VE ORDER 12875

Comment: Several comenters (1V-D-06, 1V-D-08, 1V-D 09,
|vV-D-10, IV-D-11, IV-D-13, 1V-D-28, IV-D-34, IV-D 37, |IV-D 38,
|V-D-40, IV-D-41, I1V-D-43, 1V-D-44, 1V-D-54, |V-D-55, |IV-D 58,
IvV-D-62, IV-D-67, IV-D-80, IV-D-82, IV-D-87, IV-D-88, |V-D 95,
| V-D-96, IV-D-99, IV-D 104, IV-D 117, VI-B-02, VI-B-03,
VI-B-04, VI-B-05, VI-B-06) pointed out that the proposed
em ssion guidelines is an unfunded nmandate and that the EPA
violated this mandate with its proposal. One commenter
(I'v-D-87) contended that the EPA viol ated the executive order
by proposing limts nore stringent than the MACT fl oor.

Several comenters (I1V-D-67, IV-D-87, IV-D-88, |V-D96)
expl ai ned that the purpose of the executive order is to reduce
the inmposition of unfunded mandates upon State, |ocal, and
tribal governnments. Several of the commenters (I V-D 06,
IV-D-08, IV-D-11, IV-D-40, IV-D-58, IV-D-62, |V-D 80)
contended that the EPA should address the "checks and bal ances
detailed in Executive Order 12875" before setting standards
nore stringent than the MACT fl oor.

Several commenters (IV-D-28, IV-D-34, |V-D43, |V-D 44,
| V-D-67, IV-D-95, VI-B-03) cited or referred to the contents
of Section 1 of Executive Order 12875 as the followng: "no
Agency shall pronulgate any regulation that is not required by
statute and that creates a nmandate on | ocal governnent unless:
(1) the funds necessary to inplenment the mandate are provided
by the Federal governnent; or (2) the Agency consults with the
effected governnents, addresses their concerns and docunents
t he Agency's position supporting the need to issue the
regul ati on containing the mandate." Several commenters
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criticized the EPA for not conmplying with the latter
requi renent, as di scussed bel ow.

Two commenters (1V-D 28, VI-B-04) pointed out that
vari ous associations (e.g., SWANA and NLC) have been consulted
by the EPA in drafting the proposal, and that throughout these
consul tations, these associations have urged the EPA to
pronmul gate final regulations that are both (1) protective of
human health and the environnment and (2) cost effective, given
the |l evel of proven commercially avail able control technol ogy.
Three commenters (IV-D-28, IV-D-41, IV-D-69) inplied that the
EPA did not address the effected governnent's concerns. Three
commenters (IV-D-28, IV-D-41, IV-D-69) contended that the
proposed em ssion guidelines are based on costs that are
clearly excessive and that have not been justified by the EPA,
and two commenters (1V-D-28, 1V-D-69) contended that the
proposed em ssion gui delines do not protect human health and
t he envi ronnent.

Several commenters (IV-D-09, IV-D-28, IV-D 34, |V-D 37,
IV-D-38, IV-D-41, 1V-D-43, 1V-D-44, I1V-D-54, IV-D-55, |V-D 67,
IV-D-80, IV-D-95, IV-D-99, VI-B-02, VI-B-03, VI-B-04, VI-B-05,
VI -B-06) urged the EPA to justify the additional cost of
selecting control levels nore stringent than the MACT fl oor
(Iv-D-28, IV-D-54, IV-D-67, IV-D-80, VI-B-02, VI-B-03,

VI-B-04, VI-B-05, VI-B-06 only) or provide the required
funding to | ocal governnments. Two commenters (1V-D 96,
VI-B-02) stated that EPA's failure to make this justification
woul d represent a violation of the executive order. One
comenter (IV-D-99) contended that the EPA nust establish MACT
at the MACT fl oor or provide the necessary funding to | ocal
governnments. Three commenters (IV-D-43, |V-D-67, |V-D 95)
recommended that the EPA adhere to the MACT floor to conply
with the adm nistrative procedures required by Executive

Order 12875.
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Response: Executive Order 12875, "Enhancing the
| nt ergover nnent al Partnership,” which President Cinton signed
on Cctober 28, 1993, is directed at reducing the inposition of
unfunded mandates upon State, local, and tribal governnents.
The Order precludes the EPA to the extent feasible and
permtted by |law from pronul gati ng any regul ation that is not
required by statute and that creates a nmandate upon a State,
| ocal, or tribal governnment, unless:

(1) Funds necessary to pay the direct costs
incurred by the State, local, or tribal governnent
in conplying with the mandate are provi ded by the
Federal Governnent; or

(2) The Agency, prior to the formal pronul gation of
regul ati ons containing the proposed nandat e,
provides to the Director of the Ofice of Managenent
and Budget a description of the extent of the
Agency's prior consultation with representatives of
affected State, local, and tribal governnents, the
nature of their concerns, any witten conmunications
submtted to the Agency by such units of governnent,
and the Agency's position supporting the need to

i ssue the regul ati on contai ning the nmandat e.

E.O 12875, § 1(a) (Cct. 25, 1993). The EPA has reviewed the
requi renents of Executive Order 12875, and disagrees with the
commenters who stated that the em ssion guidelines violate its
terns.

The em ssion guidelines promul gated today are the nost
cost-effective and | east burdensone alternative for regul ating
existing MAC s that satisfy the statutory requirenments of
sections 111 and 129 of the Act. Section 129(a)(2) of the
Clean Air Act requires that the guidelines for existing MAC s
reflect the maxi num degree of reduction in em ssions of the
air pollutants designated in section 129(a)(4), taking into
consi deration the cost of achieving such em ssion reduction,
and any non-air-quality health and environnmental inpacts and
energy requirenents that the Adm nistrator determ nes are
achi evable for a particular category of sources (this standard
is comonly referred to as "nmaxi mum achi evabl e contro
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technol ogy, or "MACT"). Section 129 al so provides that the
emssion limtations in the guidelines for existing MAC s nmay
not be less stringent than the average em ssion limtations
achi eved by the best performng 12 percent of units in the
category. This is referred to as the "MACT floor" for
existing MAC units. Em ssion control options |ess stringent
than the MACT fl oor can not be considered in devel oping
section 129 guidelines.

The gui delines for existing sources have been set at the
MACT | evel of control. For sonme pollutants, control |evels
nore stringent than the floor have been required and are
achieved at mnimal costs. For |large plants, the MACT
standards are at the floor for all pollutants except three:

di oxi ns/furans, Cd, and Hg. There is no unfunded mandate
associated wth the MACT standards that are set at the
respective MACT fl oors because these |levels are required by
statute.

There al so is no unfunded mandate associated with the
final emssion limts for dioxins/furans and Cd, even though
the guidelines for these pollutants are nore stringent than
their respective MACT floors. This is because |evels nore
stringent than the floors can be achieved by requiring opti mal
performance of the same acid gas/PM control systens that MAC
owners and operators need to neet the MACT floor levels (and
final em ssion guidelines) for SO and PM Therefore, setting
the dioxin/furan and Cd em ssion limts at a | ower em ssion
rate (nore stringent) than the MACT floors does not result in
any additional control costs.

To achi eve the Hg guidelines, additional control (i.e.,
carbon injection) may be required. Because of the toxicity
and bi oaccumul ati on potential of Hg, the small increnental
cost of adding Hg control ($1.00 to $1.40/ My of MSW conbust ed)
is reasonable. Further, a consideration of the factors
specified in section 129(a)(2) -- cost, em ssions reductions,
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and non-air quality health and environnental factors) led the
Adm ni strator to conclude that MACT for Hg control includes
carbon injection. The final Hg emssion limt is a |evel that
i s achievable by acid gas/PM control systens conbined with
carbon injection.

The EPA notes that Federal funds are not available to pay
the nom nal direct costs that State or | ocal governnents that
own MAC's may incur in order to conply with the nercury
em ssion guidelines pronul gated today. (Since no tri bal
governnments own MAC's, no tribal governnents are affected by
the em ssion guidelines.) However, prior to the fornal
pronmul gati on of these em ssion guidelines, the EPA satisfied
the requirenents of section 1(a)(2) of Executive Order 12875.

The anal ysis for the guidelines promul gated today for
small MAC' s is anal ogous. The final em ssion guidelines are
nore stringent than the floor for six designated pollutants.
However, of the six emssion limts that are nore stringent
than their respective MACT floor em ssion levels, five are
l[imts that represent optinmal performance of the acid gas/PM
control system and which can be achieved with no additi onal
control costs. The only limt that may require additional
control is the limt for Hg, which may require the addition of
carbon injection to achieve. After considering the sane
factors as were consi dered above for existing MAC s at |arge
MAC pl ants, the Adm nistrator concluded that MACT for Hg
control includes carbon injection. Thus, the final Hg MACT
emssion limt for existing MAC's at small MAC plants are the
| evel s that are achi evable by acid gas/PM control systens
conbi ned with carbon injection.

Accordi ngly, the EPA has net the requirenents of
Executive Order 12875 by (1) Promul gating standards that are
either statutorily required or, where nore stringent than the
fl oor, are standards that can be achieved at a cost that is
reasonable in light of the environnental hazards posed; and
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(2) consulting wwth affected State and | ocal officials to hear
any concerns they may have with the proposed em ssion
gui del i nes.
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