Agreement Between Owner and Consultant

AGREEMENT

Made this _________day of ____________, 2008
BETWEEN OWNER

____________ Housing Authority

a public body organized and existing under and by virtue of the laws of the State of New York
AND CONSULTANT

___________________________________________

a corporation organized and existing under and by virtue of the laws of the State of _________.

FOR SERVICES PURSUANT TO AN ENERGY PERFORMANCE CONTRACT DEVELOPED ACCORDING TO 24 CFR 990

1. The CONSULTANT shall provide professional services for the energy efficiency renovation project developed in accordance with 24 CFR 990 (the “Project”) and the terms and conditions of this Agreement, including as specified in the Statement of Work (hereinafter “SOW”) attached as Attachment A.  
2. CONTRACT AMOUNT, PAYMENT & TERM

a) The Consultant shall be paid as full compensation for the work required, performed, and accepted under this Agreement, inclusive of all costs and expenses, the Firm Fixed Price authorized in each Purchase Order.  Purchase Orders can be issued only by the authorized Contracting Officer (the “CO”) of the Owner, or by a person designated in writing by the CO to have such authority.  The CO shall be ______________________.

b) The ordering process shall be as follows:  

i) The parties will review the requirements and complete a Purchase Order Statement of Work (the “POSW”).  The Owner will attach that POSW to a written request for a Purchase Order Cost Proposal.

ii) The Consultant shall have five business days to submit that proposal.  Pricing for labor shall be at the hourly rates provided in the original proposal.  Pricing for materials shall be at actual, documented cost. 

iii) The Owner will perform a cost analysis to document the cost reasonableness of the Consultant’s Cost Proposal.  
iv) The Owner will develop a “Finding of Fact” to document the rationale for award of the Purchase Order. 

v) Upon acceptance of the Cost Proposal, the Owner shall issue a Purchase Order to the Consultant that references this Agreement, the POSW, defines time limitations including POSW completion dates, and defines a Fixed Firm Cost to perform the POSW.

c) In no event shall payment to the Consultant for services under this Agreement (total of all purchase orders) exceed $___________.

d) Payments shall be made within 30 days following submission to the Owner of an Owner-approved invoice.  The Consultant shall invoice no more frequently than monthly.  

e) The term of this agreement shall be thirty (30) months, and all work authorized by Purchase Order to be performed under this Agreement shall be completed within 30 months hereof.  

3. TIME AND ORDER OF WORK – The Consultant and the Owner shall agree upon a schedule of time and order for development of the Project and the performance of the Consultant’s services, based upon reasonable times for review, approval, and return of documents, to insure the prompt and continuing prosecution of the work.  The agreed upon times will be listed in each Purchase Order.  The parties hereto anticipate that, if the relevant services are ordered, the POSWs shall be substantially similar to the tasks defined in the SOW, as delineated and sequenced below:

	a)
	Purchase Order #1
	SOW tasks 1-2
	Costs to be negotiated prior to issuance of P.O.

	b)
	Purchase Order #2
	SOW task 5
	

	c)
	Purchase Order #3
	SOW tasks 4, 6-7
	

	d)
	Purchase Order #4
	SOW tasks 8-9
	

	e)
	Purchase Order #5
	SOW task 10
	

	f)
	Purchase Order #6
	SOW task 11
	

	Total Not To Exceed Cost
	$


4. ATTENDANCE AT CONFERENCES – The Consultant or Consultant’s representative shall attend conferences involving matters related to the Project when and as deemed necessary by the Owner.

5. APPROVAL BY OTHER AGENCIES –The Consultant agrees that, with respect to all POSWs, it shall submit those documents to agencies of the local, State or Federal Government (making such submission via the Owner as necessary) having jurisdiction over the Project and the right to require submission of the documents for preliminary approval of the Project.  The Consultant shall promptly make all changes in the documents necessary to obtain the approval of these agencies.  The Consultant agrees that the cost of making any such changes will be incorporated in the Fixed Firm Cost for that Purchase Order.

6. Required HUD forms:  The following forms are hereby incorporated as part of this agreement. 

a)  Form HUD-5369 – Certifications and Representations of Offerors.

b) Form HUD-5370C –General Contract Conditions, Non-Construction.

Attachment A - Statement of Work 

Retype the task list as specified in the original RFP.
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