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20585; tel ephone (202) 586-6975.

DEPARTMENT OF ENERGY' S RULI NG 1995- 1:

A. | NTRODUCTI ON



The Assistant Secretary for Environment, Safety and Health has
requested that the CGeneral Counsel respond to several questions
regardi ng nuclear safety regulations 10 CFR Parts 830 (Nuclear
Saf ety Managenent) and 835 (COccupational Radiation Protection).

This ruling responds to those questions and constitutes an

interpretation under Subpart D of 10 CFR Part 820.°

B. QUESTI ONS AND RESPONSES

1. |Is the scope of either Part 830 or Part 835 limted to those

facilities or activities involving byproduct, source, or special

'Subpart D of Part 820 sets forth the procedural framework for
issuing an interpretation, which is defined in Part 820.2(a) to
mean:

a statenment by the CGeneral Counsel concerning the neaning
or effect of the [Atom c Energy] Act, a Nuclear Statute,
or a DOE Nucl ear Safety Requirenent which relates to a
specific factual situation but may also be a ruling of
gener al applicability where the General Counsel
determ nes such action to be appropriate.

Sections 820.50, .51 and .52 state:

The General Counsel shall be . . . responsible for
formul ating and issuing any interpretation . . . [and]
may utilize any procedure which he deens appropriate to
conply with his responsibilities under this sub-
part . . . . Any witten or oral response to any witten
or oral question which is not provided pursuant to this
subpart does not constitute an interpretation and does
not provide any basis for action inconsistent with the
[ Atom ¢ Energy] Act, a Nuclear Statute, or a DCE Nucl ear
Saf ety Requirenent.



nucl ear materials, as defined in the Atom c Energy Act?

No, neither Part 830 nor 835 is Iimted to activities or facilities
i nvol vi ng byproduct, source, or special nuclear material. The
requirenments in Parts 830 and 835 cover all activities under DCE s
auspices with the potential to cause radiological harm These
rules are pronul gated pursuant to section 161 of the Atom c Energy
Act of 1954, as anended (AEA). Section 161b. of the AEA authorizes
the Departnent to pronmulgate rules "to govern the possession and
use of special nuclear material, source nmaterial, and byproduct
material" and section 161i. authorizes the Departnent to prescribe
such regulations as it deens necessary to govern any activity
aut hori zed pursuant to the AEA, specifically including standards

for the protection of health and m nimzation of danger to life or

property.

Al t hough nbst sources of ionizing radiation are enconpassed by the

terns "byproduct material,"” "source material" and "special nuclear

material,"” sonme sources, such as machine-produced radioactive
material, are not. Because all ionizing radiation has the
potential to cause harm the Departnment did not |imt the

application of the nuclear safety requirenents in Parts 830 and 835

to situations involving byproduct, source and special nuclear



mat eri al .

Part 830 covers activities at facilities even where no nuclear
material is present such as facilities that prepare the nonnucl ear
conponents of nucl ear weapons, but which coul d cause radi ol ogi cal

damage at a later tine. 10 CFR 830.3(a)(6)

2. Do Parts 830 and 835 apply to Governnent enpl oyees in general
and to the Departnent's Governnent-owned, Governnent-operated

facilities specifically?

Part 830. Part 830.1 states that it governs the conduct of the
Departnent's "nanagenent and operating contractors and other
persons at DCE nuclear facilities."? Section 830.4(a) provides that
no person shall take or cause to be taken any action inconsistent
with Part 830 or any docunent inplenenting Part 830. The
definition of "person" in Part 830 excludes the Departnent, the
Nucl ear Regul atory Commi ssion (NRC), as well as their enpl oyees

when these enployees are acting within the scope of their

’Section 830.1 states:

This part governs the conduct of the Department of Energy
(DCE) managenent and operating contractors and ot her persons at DCE
nucl ear facilities.
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enpl oynent.® Therefore, the requirenments in Part 830 do not apply

°Sections 830.3(a) and 835.2(a) state:

Person neans any i ndividual, corporation, partnership,
firm association,trust, estate, public or private
institution, group, Governnent agency, any State or
political subdivision of, or any political entity within
a State, any foreign governnent or nation or other entity
and any | egal successor, representative, agent or agency
of the foregoing; provided that person does not include
the Departnment or the United States NRC (enphasi s




added)



The only governnent agencies and enpl oyees thereof excluded from
this definition are the Departnent and the NRC.



to DCE enpl oyees. *

‘Section 830.4(b) states:

Wth respect to a particular DOE nuclear facility, the
contractor responsible for the design, construction,
operation, or deconm ssioning of that facility shall be

responsi ble for inplenentation of, and conpliance wth,
the requirenments of this part.

Section 830.4(a) states:



No person shall take or cause to be taken any action
inconsistent with the requirenments of this part or any
program plan, schedule, or other process established by

this part.
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The preanble to the final Part 830 rule explained that the
Department rejected conments that Part 830 be expanded to include
DCE enpl oyees. The Departnent found that equival ent requirenents

were inposed on its enployees through DOE directives.®

The requirements in Part 830 do not apply to the Departnent's
Gover nnent - owned, Governnent-operated (GOGs) facilities.® Wiile
the definition of nuclear facility in Part 830 does not contain an
explicit exclusion for facilities operated by the Departnent, Part

830 only covers nuclear facilities operated and nanaged by a

°59 FR 15845 (1994).

°DCE i s considering expanding the scope of 830 to cover GOGs
and has requested comments on this issue inits Notice of limted
reopeni ng of comment periods published on August 31, 1995, 60 FR
45381.
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contractor. GOGOs are governed by the nuclear safety provisions

contained in DOE directives.

Part 835. The requirenents in Part 835 apply to DOE enpl oyees.
The scope provision, section 835.1(a), does not Ilimt its
applicability to contractors.’ Moreover, the general rule provision
of section 835.3(a) explicitly provides that DCE

personnel shall act consistently with the requirenents of Part 835.°

The requirenents in Part 835 also apply to activities at the
Department's Gover nnent - owned, CGovernnent-operated facilities.
Unli ke Part 830, the general rule provision of Part 835 explicitly

provi des that, where there is no contractor responsible for a DCE

‘Section 835.1(a) states:

The rules in this part establish radiation protection
st andar ds, limts, and program requirenents for
protecting individuals fromionizing radiation resulting
fromthe conduct of DCE activities.

*Section 835.3(a) states:

No person or DCE personnel shall take or cause to be
taken any action inconsistent with the requirenents of:

(1) This part; or

(2) Any program plan, schedule, or other process
established by this part. (enphasis added)
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activity, the Departnent shall ensure the inplenentation of and

conpliance with the requirenents of Part 835.°

3. Is the scope of either Part 830 or Part 835 limted to those

facilities or activities subject to civil penalties?

°Section 835.3(c) states:

Where there is no contractor for a DCE activity, DCE
shall ensure inplenentation of and conpliance with the
requi renents of this part.
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No, neither Part 830 nor 835 is not limted to those facilities or
activities subject to civil penalties. The Departnent's authority
to regulate its activities and those of its contractors derives
fromsection 161 of the AEA. Section 161i. extends this authority
to all activities undertaken by or for the Departnment pursuant to
the AEA. The Price- Anderson Amendnents Act of 1988 added section
234A to the Atomc Energy Act to provide the Departnment wth
authority to assess civil penalties for violations of rules,
regul ations or orders relating to nuclear safety by contractors and
subcontractors who are indemified by the Departnent pursuant to
the Price-Anderson Act." Section 234A did not limt the
Departnment's regulatory authority under the Atom c Energy Act to
those situations where the Departnment can assess civil penalties
(that is, situations where there is a Price-Anderson indemity
agreenent). Nor does Part 820, 830, or 835 contain any provision
that would limt the exercise of this authority to only those

facilities or activities subject to civil penalties.

“Section 234A. a. states:

Any person who has entered into an agreenent of
i ndemmi fication under subsection 170d. (or any
subcontractor or supplier thereto) who violates (or whose
enpl oyee violates) any applicable rule, regulation, or
order related to nuclear safety prescribed or issued by
the Secretary of Energy pursuant to this Act . . . shal
be subject to a civil penalty .
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4. To what extent do Parts 830 and 835 apply to subcontractors and
suppliers, and is applicability dependent upon indemification

under the Price-Anderson provisions of the Atom c Energy Act?

Both Parts 830 and 835 apply to subcontractors and suppliers. As
di scussed in the response to question 3, there is no provision in
the AEA or in 10 CFR Part 820, 830, or 835 that would [imt the
applicability of the requirenents in Parts 830 and 835 to persons
i ndemmi fied under the Price-Anderson provisions of the Atomc
Energy Act. Both parts provide that "no person shall take or
cause to be taken any action inconsistent with the requirenments of
the[ese] Part[s] or any program plan, schedule, or other process
established by the[ese] Part[s].""” As discussed in the response
to question 2, the definition of "person" in Parts 830 and 835
covers all individuals and entities other than the Departnent, the
Comm ssion and their enployees. Thus, Parts 830 and 835 and
i npl enentati on plans adopted thereunder apply to all contractors,
subcontractors, suppliers and their enployees. Even a visitor to

a facility is obligated to conply with applicable requirenents in

“"Section 11 of the Atomic Energy Act defines "person
indemmi fied" as "the person with whom an indemity agreement is
executed . . . and any other person who may be liable for public
liability . " (enphasi s added)

“Sections 830.4(a) and 835.3(a) are set forth in footnotes 4
and 8, supra.
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t hese rul es.

5. To what extent are activities performed on a DOE site subject
to Parts 830 and 835 if they are regulated by the Nuclear
Regul at ory Conmission (including activities certified by the NRC
under section 1701 of the Atom c Energy Act) or by a State under an

agreenent with the NRC?

Both Parts 830 and 835 contain an explicit exclusion for activities
regul ated through a |icense by the Nucl ear Regul atory Conm ssion or
a State under an Agreement with the NRC”® (or certified by the NRC

under section 1701 of the Atomc Energy Act).* This exclusion is

“Section 274 of the Atomic Energy Act provides that the NRC
can enter into an agreenment with a State to permt the State to
regul ate byproduct, special nuclear, and source material in certain
specified situations. To the extent the NRC exercises this
provision to transfer authority to a State, the State is considered
an "Agreenent State."

“Section 830.2 states:
This part does not apply to:
(a) Activities that are regulated through a |license by
t he Nucl ear Regul atory Comm ssion (NRC) or a State under
an Agreenent with the NRC, including activities certified
by the NRC under section 1701 of the Atom c Energy Act.
Section 835.1(b) states:

The requirenents in this part do not apply to:

(1) Activities that are regulated through a |icense by
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intended to prevent an activity from being subject to dual
regul ati on under the Atomi c Energy Act. The exclusion is not
intended to permt activities to escape regulation and thus applies
only to the portion of a facility or activity conducted pursuant to
a NRC license or certification or state authorization derived from

an agreenent with the NRC

6. To what extent are DCE activities perfornmed off a DOE site
subject to Parts 830 and 835, and what is the effect if these
activities are performed on a site regulated by the Nuclear

Regul at ory Conmi ssion or by an Agreenent State?

the Nuclear Regulatory Conmi ssion or a State under an
Agreenment with the Nuclear Regulatory Comm ssion,
including activities certified by the Nucl ear Regul atory
Comm ssi on under section 1701 of the Atom c Energy Act.
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Part 830/ COffsite Activities. Part 830 provides that it "governs
the conduct of the Departnment of Energy (DOE) nmanagenent and
operating contractors and other persons at DCE nuclear facilities.”

10 CFR 830.1 (enphasis added) Section 830.3 provides that a
"nuclear facility" may be either a "reactor"™ or a "nonreactor

n 15

nuclear facility. "Nonreactor nuclear facility nmeans those

*Section 830.3(a) states:

Nucl ear facility neans reactor and nonreactor nucl ear
facilities.

* * * * * * * * *

Non-reactor nuclear facility nmeans those activities or
operations that involve radioactive and/or fissionable
materials in such formand quantity that a nucl ear hazard
potentially exists to the enployees or the general

publi c. I nci dental use and generating of radioactive
materials in a facility operation (e.g., check and
calibration sources, use of radioactive sources in
research and experinental and analytical |aboratory

activities, electron mcroscopes, and X-ray nachines)
woul d not ordinarily require the facility to be included

in this definition. Transportation of radioactive
materials, accelerators and reactors and their operations
are not included. The application of any rule to a
nonreactor nuclear facility shall be applied using a
graded approach. Included are activities or operations
t hat :

(1) Produce, process, or store radioactive liquid
or solid waste, fissionable materials, or tritium

(2) Conduct separations operations;
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activities or operations that involve radioactive or fissionable

material in such form and quantity that a nuclear hazard

n 16

potentially exists to the enployees or the general public.

(3) Conduct irradiated materials inspections, fuel
fabrication, decontam nation, or recovery operations;

(4) Conduct fuel enrichnment operations;

(5) Perform environnental renediation or waste
managenent activities involving radioactive materials; or

(6) Design, manufacture, or assenble itens for use
wi th radioactive materials and/or fissionable nmaterials
in such form or quantity that a nuclear hazard
potentially exists.

* * * * *

Reactor nmeans . . . the entire nuclear reactor facility,
i ncl udi ng the housing, equipnent, and associ ated areas
devoted to the operation and nai ntenance of one or nore
reactor cores .

' 10 CFR Part 830.3(a). Neither the AEA nor Part 830 linmits
t he neani ng of radioactive or fissionable material. In the preanble
to the final rule that adopted Part 830, the Departnent rejected
comments that requested a threshold to exclude coverage of | ow
hazard facilities and reaffirmed its intent to cover all facilities
that involve radioactive material in such formand quantity that a
nucl ear hazard potentially exists. See comment 9 and the response
thereto, 59 FR 15844 (1994). 1In the sane preanbl e, the Departnent
stated that the definition of hazard in Part 830 is intended to
cover "all situations with any potential to cause harmto people,
facilities, or the environnent.” See comment 7 and the respose
thereto, 59 FR 15488 (1994). W are considering limting the scope
of Part 830 to those nuclear facilities classified as category 3 or
hi gher in DOE Standard 1027. See Notice of Limted Reopening of
Comrent Periods, 60 FR 45381, August 31, 1995.
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Thus, nonreactor facility includes not just facilities but
activities and operations. However, because Part 830 applies only
at a DOE nuclear facility, Part 830 applies only at DOE operations

and activities and would not apply, for exanple, at a supplier's

The only activities involving radioactive or fissionable materials
not covered are those explicitly excluded by the definition of
"nonreactor nuclear facility," that is, activities that involve (1)
transportation of radioactive material, (2) accelerators, or (3)
the incidental use or generation of radioactive material associ ated
with devices such as check and calibration sources, electron
m croscopes, and X-ray nmachines. Wile sone activities at nucl ear
weapons facilities are excluded from coverage pursuant to section
830.2, these facilities are nonetheless nuclear facilities for
pur poses of section 830.3 and nost activities at these facilities
are covered by Part 830.
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facility."

“DCE is considering expanding the scope of 830 to include
those off-site activities that nmay affect the safe managenent of
DCE sites and has requested comments on this issue in its Notice of
Limted Reopening of Comment Periods published on August 31, 1995
in the Federal Register, 60 FR 45381.
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Part 835/ Ofsite Activities. Part 835 is not limted to DOCE
activities at a DOE facility. Part 835 applies to the "conduct of
DOE activities."™ "DCE activities" include "an activity taken for
or by the DCE that has the potential to result in . . . exposure
to radiation or radioactive material."* Thus, Part 835 covers
activities perfornmed off a DOE site and woul d include, for exanple,

an action taken for DOE by a supplier at the supplier's faciltiy.?

Effect of NRC or State Licensing on Applicability of Parts 830 and

835. DCE activities that are subject to Nuclear Regulatory

*See footnote 7.

“Section 835.2(a) states:

DCE activities nmeans an activity [sic] taken for or by
the DOE that has the potential to result in the
occupational exposure of an individual to radiation or
radi oactive material. The activity may be, but is not
limted to, desi gn, construction, operati on, or
decomm ssioning. To the extent appropriate, the activity
may involve a single DCE facility or operation or a
conbination of facilities and operations, possibly
including an entire site.

®The scope of Part 835 is also broader than 830 in that it
does not exclude accelerators, transportation activities or
i ncidental use of radioactive materials that are excluded fromthe
definition of nonreactor nuclear facility in 830. See coment 11
and response thereto in the preanble to the final Part 835 rule, 59
FR 15845 (1994).
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Commi ssion licensing or certification or to Agreenent State
regul ation are excluded from regul ati on under Parts 830 and 835.
See answer to Question 5 above. Wth respect to activities
regul ated by a State, this exclusion only applies to the extent the
State is regulating pursuant to AEA authority derived through an

Agreenment with the NRC

7. To what extent do Parts 830 and 835 apply to activities
performed under cooperative agreenments, grants, and work-for-

ot hers?

Parts 830 and 835 apply to activities undertaken pursuant to the
Department's authority under the Atomc Energy Act, including
arrangenents involving activities under cooperative agreenents,
grants, and work-for-others pursuant to its authority under section
31 (Research Assistance) and section 33 (Research For O hers) of
the AEA. Because neither Part 830 nor Part 835 contain any
explicit exclusion of activities perforned under work-for-others
arrangenents, cooperative agreenents, or grants, the requirenents
in Parts 830 and 835 apply to such activities to the sane extent
the requirenents apply to other activities undertaken pursuant to

the Departnent’'s authority under the AEA
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Section 31d. of the Atom c Energy Act provides that arrangenents
under that section (cooperative agreenments and grants) "shal

contain such provisions (1) to protect health [and] (2) to m nimze
danger to Ilife and property . . . as the [Departnent] may
determne.” Thus, the Departnent has discretion to exclude froma
particul ar arrangenent sone or all of the requirenments in Parts 830

and 835.

Al though the requirenents of Parts 830 and 835 apply to
arrangenments other than contracts, civil penalty assessnents are
aut horized only for a "person who nmay conduct activities under a

contract with the Departnent of Energy . and any subcontract or
or supplier thereto. Cvil penalties are not authorized for
activities conducted under a cooperative agreenent, grant, or work-
for-others arrangenent, as distinguished from a contract. See

Sections 234Aa. and 170d.(1)(A) of the AEA and the answer to

guestion 8 bel ow.

8. May DCE assess civil penalties against persons other than
contractors indemified under the Price-Anderson provisions of the

At om ¢ Energy Act?
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Cvil penalties apply only to contractors who are indemnified under
the Price-Anderson Act and any subcontractors and suppliers

t her et o.

Section 234A of the AEA authorizes civil penalties assessnent for
contractors of the Departnent (or any subcontractor or supplier
thereto) that have entered into a Price-Anderson indemity
agreenent with the Departnent. Section 170d.(1)(A) of the AEA
mandates a Price-Anderson indemity agreenent between the
Departnment and a contractor if activities by the contractor for the
Departnment involve the risk of public liability.* Section 11 of
the Atomic Energy Act defines public liability as "any |egal

liability arising out of or resulting froma nuclear incident"” and

“Section 170d. (1) (A) states:

[T]he Secretary shall . . . enter into agreenents of
indemmification . . . with any person who nmay conduct
activities under a contract with the Departnent of Energy
that involve the risk of public liability .
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defines nuclear incident as "any occurrence . . . causing [damge
or injury] . . . arising out of or resulting from. . . source,

speci al nucl ear, or byproduct material."

Section 234A further limts civil penalties to situations where a
contractor (or any subcontractor or supplier thereto) violates any
applicable rule, regulation, or order of the Secretary of Energy
relating to nuclear safety. 10 CFR Part 820 sets forth the
procedural rules for DOE nuclear activities, including the
procedures for assessing civil penalties. Part 820 defines nucl ear
safety requirenent broadly to include all "enforceable rules,
regul ations, or orders relating to nuclear safety adopted by DCE .

."?  Section 820.20(b) linmts the basis for assessnment of

“pPart 820.2(a) states:

DOE Nuclear Safety Requirenments means the set of
enforceable rules, regulations, or orders relating to
nucl ear safety adopted by DCE (or by another agency if
DCE specifically identifies the rule, regulation, or
order) to govern the conduct of persons in connection
with any DOE activity and includes any prograns, plans,
or other provisions intended to inplenment these rules,
regul ations, orders, a Nuclear Statute [that is, any
statute or provision of a statute that relates to a DCE
nucl ear activity and for which DCE is responsible], the
[ Atom ¢ Energy] Act, including technical specifications
and operational safety requirenents for DOE nuclear
facilities. For purposes of the assessnent of civil
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civil penalties to violations of a DOE Nucl ear Safety Requirenent,
i.e., one set forth in the Code of Federal Regulations, a
Conpl i ance Order under part 820, or a plan or program i npl enmenting
those provisions.® Thus, the requirenments in Parts 830 and 835
form part of the set of nuclear safety requirenents which, if

viol ated, provide a basis for the assessnment of civil penalties.

Therefore, only a Price-Anderson indemified DOE contractor, and
any subcontractor or supplier thereto, who violates a nuclear
safety requirenent of the type listed in section 820.20(b), may be

assessed a civil penalty by the Departnent.

9. Are there any indemification provisions other than the Price-

penalties, the definition of DOE Nuclear Safety
Requirenents is limted to those set forth in 10 CFR
section 820.20(b). (enphasis added)

#Section 820.20(b) provides that the basis for the assessnent
of civil penalties is a violation of:

(1) Any DCE Nucl ear Safety Requirenment set forth in the
Code of Federal Regul ati ons;

(2) Any Conpliance O der issued pursuant to subpart C of
this part; or

(3) Any program plan, or other provision required to
inplement any requirenent or order identified 1in
par agraphs (b)(1) or (b)(2) of this section.
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Ander son provisions that apply to DOE facilities and activities
and, if so, could such indemification be used to invoke civi
penalties for violations of Parts 830 and 835 or the applicability

of the requirenents in Parts 830 and 8357

Al t hough there are other indemification provisions that could be
applied to DOE facilities and activities, there are no other
i ndemmi fication provisions that could be used to invoke civil
penal ti es under section 234A of the AEA. Section 170d. (1) (B)(i)(I)
of the Atomc Energy Act provi des that agreenents  of
i ndemmi fication under the Price-Anderson provisions of that Act
shall be the "exclusive neans of indemification for public
liability arising fromactivities" conducted under a contract with
t he Departnent. This restriction on the Secretary's use of
indemmity authority is directed to indemification for public
liability. Wth respect to situations involving liability other

* ot her

than public liability as defined in section 11 of the AEA,
i ndemmi fication provisions (such as Public Law 85-804) nay be

avai |l abl e.

*See discussion in the answer to Question 8 above, regarding
the definition of public liability.
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As di scussed in the response to question 8, civil penalties under
section 234A may be assessed only with respect to contractors
i ndemmi fied under the Price-Anderson provisions of the AEA. The
requi renents of Parts 830 and 835, however, nay be applied to DCE
facilities or activities whether or not such facilities or
activities are covered by DCE i ndemni fication. As discussed in the
response to question 3, section 161 of the AEA is the authority for
the requirenments in Parts 830 and 835 and the exercise of this
authority is not dependent on whether the Departnment provides an
indemification for liability resulting from the activities to

whi ch the requirenments apply.

10. Wiat is the purpose of the exclusion in Parts 830 and 835 for
activities conducted under the Nuclear Explosives and Wapons

Safety Programrelating to the prevention of accidental or
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unaut hori zed nucl ear detonati ons and what activities are intended
to be included within the scope of this exclusion?

Parts 830 and 835 contain identical exclusions for "[a]ctivities
conduct ed under the Nucl ear Expl osives and Wapons Safety Program
relating to the prevention of accidental or unauthorized nucl ear
detonations."® This exclusion is drafted narrowly to cover only
those activities necessary to prevent an accidental or unauthorized
nucl ear detonations (that is, where the conponent parts of a
nucl ear weapon have been assenbled in a manner such that a nucl ear
detonation could take place). The basis for this exclusion is the
paranount inportance of preventing accidental or unauthorized
nucl ear detonations and ensuring that the requirenments in Parts 830
and 835 do not cone into conflict with activities necessary to
prevent any such detonation.

However, these exclusions are not intended to relieve the person
responsible for a DCE nuclear facility or a DOE activity from
conplying with the requirenents in Parts 830 and 835 to the extent
they do not interfere wth the conduct of activities undertaken to
prevent an accidental or unauthorized nuclear detonation. For
exanpl e, under Part 830, a contractor nust devel op and inplenent a
Qual ity Assurance Program for a nuclear facility where nuclear
weapons are or may be present. A provision within the Quality
Assurance Program may be disregarded, however, to the extent it
limts the conduct of an activity to prevent the detonation of a
nucl ear weapon. Under Part 835, for exanple, a contractor nust
i npl ement and conply with the radiol ogi cal posting requirenents
with respect to a DCE activity that involves or may involve nucl ear
weapons. These posting requirenments may be di sregarded, however,
to the extent they Iimt the conduct of a particular activity to
prevent the detonation of a nuclear weapon, such as noving the
weapon to an area that is not posted correctly for the presence of
a nucl ear weapon.

The Departnent, recognizes that the exclusion could be interpreted
nore broadly than intended and therefore nmay adopt a clarifying
anendnent to the exclusions stated in 10 CFR 830.2(c) and
835.1(b)(3).*

®Sections 830.2(c) and 835.1(b)(3).

*See Notice of Limted Reopening of Comment Periods, 60 FR
45381, 45384 (1995) for a discussion of the weapons excl usion.
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