UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
600 PENNSYLVANTA AVENUE, NW
WASHINGTON, D.C. 20580

Division of Enforcement
Bureau of Cansumer Protection

September 29, 2008

Kathleen K. Lucchesi, Esquire
Johnston, Allison & Hord, P.A.
1065 East Morehead Strest
Charlotte, NC 28204

Dear Ms. Lucchesi:

I write in response to your June 5, 2008, letter on behalf of the Hosiery Association
(“THA” or “the Association™). Specifically, THA requested an opinion that an exemption to the
Care Labelng Rule, 16 C.F.R. Part 423, granted for “hosiery” in a 1972 letter from then Bureau
of Consumer Protection Director Robert Pitofsky (“Pitofsky letter) applies to all footless tights
or footless pantyhose (collectively “footless tights™).

We decline to issue the opinion you request because, as explained below, the Pitofsky
letter’s hosiery exemption does not to apply to footless tights. However, we believe a separate
exemption in the Pitofsky letter covers footless tights weighing 50 denier or less.!

L The Pitofsky Letier

In 1972, THA’s predecessor pelitioned the Commission seeking a Care Labeling Rule
exemption under then Section 423.1(c)(1) of the Rule for certain hosiery items. That section
anthorizes exemptions for an article of clothing wiien the “utility or appearance [of the article]
would be substantially impaired by a permanently attached label.” See 36 Fed. Reg. 23883,
23884 (Dec. 16, 1971), attached. In response, Director Pitofsky, acting on behalf of the
Commission,” granted exemptions for, among other things, “hosiery” and “girls’ and women’s
sheer hosiery and panty hose (50 denier or less),” explaining that due to these products’

“extreme delicacy,” labeling them would impair their utility. Significantly, the Division of
Enforcement has taken the position that the hosiery exerption granted in the Pitofsky letter does

'In issuing this opinion, we understand, based on an August 19, 2008 email from THA to the
Division, that footless hosiery (i.e. footless tights) are items that cover the knee.

*In 1972, the Commission delegated its authority to grant exemptions to the Care Labeling
Rule to the Director of the Bureau of Consumer Protection. See 37 Fed. Reg. 9210, attached.
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not cover items lacking feet,? including footless tights.

[IR The Hosiery Exemption Does Not Cover All Footless Tights.

Your letter malces several arguments in support of your conclusion that footless tights fit
within the hosiery exemption. These arguments include noting that industry typically classifies
and sells footless tights as hosiery and explaining that the FTC’s Care Labeling Rule guidance
document does not foreclose the application of the exemption to footless tights. However, we do
not agree that the hosiery exemption covers footless tights, for the following reasons.

First, including footless tights within the hosiery exemption would be inconsistent with
the Care Labeling Rule’s provision limiting the exemption to only those items whose utility or
appearance would be impaired by a label. Consistent with that provision, the Pitofsky letter
justified the exemption for hosiery by noting that attaching a label to a hosiery item such as a
sock or stocking “would result in an uncomfortable, nnattractive or damaged article.” In
contrast, attaching labels to footless tights would not necessarily impair those items’ utility or
appearance. Like pants, footless tights have waistbands on which a label can be placed and are
not necessarily so fragile so as to be “functionally disposable.™

Second, including footless tights within the hosiery exemption would result in an
illogical exemption scheme. As discussed above, the Pitofsky letter provides exemptions for
both hosiery and for “sheer hosiery and panty hose™ weighing 50 denier or less. If, however, the
hosiery exemption covered footless tights, as yon suggest, then that exemption would cover
pantyhose without feet regardless of weight, while the exemption for sheer hosiery and panty
hose would exclude pantyhose with feet weighing more than 50 denier.

HI. The Pantyhose Exemption Covers Footless Tights Weighing 50 Denier or Less.

Although the hosiery exemption does not cover footless tights, we believe that the
pantyhose exemption covers footless tights weighing 50 denier or less. As explained above, the
Pitofslcy Jetter’s exemption for pantyhose and sheer hosiery exempts those items if they weigh
no more than 50 denier. The letter justified this exemption by noting that those articles are
extremely delicate and essentially disposable. That logic applies with equal force to pantyhose
with and without feet. Accordingly, we believe that the pantyhose exemption covers footless
tights that cover the lmee and weigh 50 denier or less.

? As noted in your letter, an FTC guidance document, “Clothes Captioning: Complying with
the Care Labeling Rule,” states that anklets and leg warmers fall within the exempiion.
However, these items are essentially like socks and stockings because they are sold in pairs and
lack a waistband. Therefore, placing a label on them could cause discomfort for consumers,
thereby impairing the article’s utility. Thus, they come within the Pitofsky letter’s hosiery
exemption.

*As explained in Section ITT, below, footless tights weighing no more than 50 denier do meet
the functionally disposable criteria and, therefore, fall within the exemption.
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In accordance with Section 1.3(c) of the Commission’s Rules of Practice and Procedure,
16 C.E.R. § 1.3(c), you should know that this is a staff opinion only and has not been reviewed
or approved by the Commission or by any individual Commissioner. This opinion is given
without prejudice to the right of the Commission to later rescind the advice and, where
appropriate, to commence an enforcement action. In accordance with Section 1.4 of the
Commission’s Rules of Practice and Procedire, 16 C.F.R. § 1.4, your request for advice, any
correspondence related thereto, and this response will be placed on the public record.

We appreciate your taking the time to write to us. Please feel free to call Matthew
Wilshire, 202-326-2976, or Steve Ecklund, 202-326-2841, if you have any further questions.

irjcerely yours,

Assbciate Director for Enforcement

cc: Chris Moore

Attachments



Dr. Samuelsen further recommended that
the Commission ahould encourage the devel-
opment and early implementation of a posi-~
g system using symbols rather than num-
bers (Record 1425).

Dthers advocnted postponing further the
cffective dote of the rule pending pdditional
study of the development of an improved
Bysteln of pasoline classifiention. (Record
1210~-1231, 1389, 1327, 1331, 1371, 1402, 1383~
1384

The Comymlssion determined, however, that
Turther delay pending additlonal study to
develop n systemm of ghsohne classification
would ntt be 1o the publle interest, The pub-
Lie will be better served by rechrring the
marketers and distributors of gasoline to pro-
vide eonsumers now with the information as
to octane mumber called for by the promul-
gated rule.

After considering all pertinent comments
and vlews submlited, the Commisslon pro-
poted & revision of the rule. 'The proposed re-
vision continued to raguire the posting of the
minimum octane numbers on the pumps, In
Iieu of use of the minimum research octane
number, the proposed revislon regulred the
posting of the mindmum octane number de-
rived from the sum of Hesearch (R} snd
Maotor (M) octane numbers divided by 2; Le.,
(R+4+M)/2,

In order to nfford Inferested partles an
opportunily to ¢comment, notice of the pro-
posed revision to the rule appeared in the
Thursday, August 19, 1971 (38 F.R. 16120),
edition of the FEoErAL REcister and was pn-
nounced by & press release of the same date,
Addittenaslly, the Commission recpened the
public record untll September 21, 1971, for
the receipt of mny further comment on the
proposed revision and postponed indefinttely
the eflective date of the rule pending fnpl
deelsion of the Commission in this matter,

Comments regarding the revision to the
rile varled from that of urging the posting
of an octane number now, elther research or
(R-+M)/2 (Record 1479, 1571, 165491550,
1487, 14686, 1420F, 14280, 1498K, 1430, 1431,
1433, 1436, 1437, 1440, 1443, 1444, 1445, 1458,
1460, 1477, 1477, 1538, 1540, 1541, 15643, 1546,
1560, 1672, and 16%3); to return to the rute
which wounld post only the research octane
number (Record I1470-1480, 1549, 1480);
support of the use of (R+M)/2 aos a mors
suitable number to smaller refiners (Reeord
1457-1458, 1442 and 1478); aud aclknowledg-
nent hy some large refiners that the se of
(R +M) /2 Is o hetter indicator of a gasoline's
aectual road octane performance than is the
research cctane number {Record 1449-1460,
1493, 1492, and 1557).

Further postponement of the rule in favor
of the use of 2 gasoline classification system,
Le., grading gasoline In terms of its antiknock
volues and other components such ag lead
content, without actually posting an cctane
number, agnin was sugpested ns an alterna-
tive by several parties opposing the concept
of posting an octans number on the pump.
{Record 1565-1566, 16611669, 1456, 1622, and
1528). Other alternate suggestions In lfen of
ocline number posting Inclitded elassiftcation
systems uthizing specific octane values based
on {R+M)/2 for each grade or clessification
but under the supzestions, and contrary to
the promulgeted rude, the octane mumber
wonld not have appeared on the pump {Rec-
ord 1472, 1450, 1464 and 1492).

Summary and conclusion, The Commission
reaflirms the numbered conclusions as pre-
vlotsly stated pp. 3940 of this Statement of
R sls and Purpose.

By virtue of the Commission’s recpening
the public record of these proceedings for the
reception of further data and comments
relating to the proper octane reference num-
ber to utilize In the mile, the Commission
further concludes that the reconi demon-
strates the deslrabillty of medifying the rule
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80 that 1t enlls for the ‘use of o number
other than the research octane number
alone.

The use of (R+M)/2 In determining
octane s a technically more precise number
thon the research octane mrmber aione, ‘The
fnet thak the posting of that mrmher wil pro-
vide more meaningfil information to con-
sumers, is supporled by the record. Its use in
determining the octane number wits recoms
mended by Dr. Sgmuelsen, the Commission
consuliant (Record 1186, 1311, 1314, 1337,
1369, 1378, 1388, 1421, 1449 1445 1457, 1473,
1478, 1492, 1520, 1524, and 1557).

In considering the varlous methcds avail-
able for ascertaining octane values (Le., re-
search, motor, road or averaging of resesrch
and motor numbers), the use of an oetane
hurmber derived from (B--M) /% Is the best to
adequately reflect the rond octane perform-
ance of Tuels for the overall car population, It
iz the simplest, 1% is technlcelly more precise,
and it is a meaningful parameter having
applicebility to automotive engines (Record
1311, 1423).

The Commission s Turther persuaded to
the use of (R-}M)/2 by the fact that both
industry representatives nnd Government
agencles dealing with sutomotive gasoline
are shiffing or have shifted to the use of
{(R-+-M)/2 as the primery benchmark in
evaluating gasolines’ octane eapabllities, The
American Society For Testing and Materials
has obtalned preiltninary approval of its
members to adopt (R4-M) /2 as the governing
octane pumber in the revised Standard
Speclfications For Gasoline, This specification
is uynlversally used by bolh industry and
Government purehase agencles (Record 1536,
1620). The Bureau of Mines now inchudes in
1ts Petrolewm FProducts Survey the (R--M) /2
octane number as well as the research and
maotor method octane numbers (Record 1630
1684). Gorernment purchase gpeclfications
presently utilize (R-l-M) /2 asthe controlling
octane requirement (Recoyrd 1311, 1585,
16003,

The recommendations for gasoline classi~
Hcatlor systems, such as that of The Ameri-
can Peirolenm Institute-American Soclety
For Testing and Materinl—Soclety of Auto-
motive Engineers Ad Hoe Committes {Record
15688); Texnco, Ing. (Record 145D); Sun Oll
Co. (Record 1472); and Atlantic Richfleld
Co. (Record 1452} also would utilize (B4
M) /2 a5 the number In thelr systems which
would defermine the octone values of the
different gasoline classifications they
recommend.

The Commisslon hey concluded, however,
that further delny pending addifional study
to develop & system of gascline elassiflcation
would not be in the puble interest. The
public wilt be better served by requiring the
marketers and distributors of gesoline to
provide consumers now with the informa-~
tlon as to ogtane numbers called for by the
Ppromulgated rule.

Futura developmients in gasoline compo-
sition or englne destgns may cause the nym-
ber uiillized {o be changed, As the octane
requirements vary over the years, the con-
sumer 15 entitled to be made aware of the
chtanging values and, if negessary, the formu-
latlon of (R--M) /2 can be modified. However,
the posting of an octens nuwmber on the
pump based on the (R+M)/2 formula, will
provide consumers with & uniform number-
ing system now. This will enable o con-
sumer {0 svelinte the octane number and
price of gasoline In relation to the requlrs-
ments, or his preferances, for hls puiomo-
bile or other automotive product.

The vast majorlty of gasoline purchasers
have not heen exposed o any vetane num-
bers because most marketers do not post an
oetane npumber on thelr pumps. Tse of & sys-
tem of uniform murmbers by all marksters
wilt serve the interests of all consumers due
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to the fact that a refall purcheser of gaso-
line will be provided with an octane rating
number defermined In s standard manner
industrywide, regardless of the brond of gas-
oline. Consequently, consumers will be in
a better position to make an informed pur-~
chase of gasoline.

The temporary Incenvenience to those rel-
atively few marketers presently postlng re-
search octane ratings is outwelghed by the
benefit to conyumers being provided with an
octane rating number uniformiy derlved by
use of the formula {R-4-14} /2,

‘The Commission urges the cocoperation of
automoeblle manufacturers in publishing in
the owner's manual s soon ag practienble
the recommended gasoline usage in terms
of octane numbers bosed on (R+M) /2.

While a future, improved system of pro-
viding consumers with meaningfnl informa-
tlon regarding the gasoline they buy msay
develop sooner or later, there 1s no reason
why during the Interim period the con-
sumer shouldt not have the benefit of an
eszentlal plece of information easily made
avallable through posting the minimum oc-
tane rating of the gasoline dlspensed from
the pump.

‘Therefore, on the hnsls of the evidence
sdduced in the record of this proceeding, the
Commission modifies its unnumbered con-
clusion set out on page 40 of this Statement
of Basls and Pumrpose so as to read that:

“Therefors, on the basls of the Record in
this proceeding {he Commission coneludes
that the faflure om the pari of marketers
of gascling for general automotive use to
affirmatively disclose the minlmum ogtene
number, derlved from the formulation of
(R+M) /2, of the gascline to the consumer
at the polnt of sale ($he pump) In o rendliy
goceessible manner constifates an  anfnir
methed of competition and an unfair trade
practice In viclation of sectlon 5 of the Fed-
ernl Trade Commisslon Act.”

VIOL The Commission's rule making au-
ihority. The argument was made during the
course of this proceeding, as hes beon done In
other Trade Regulatlon Rule proceedings,
that the Commission has no anthorlty to
promulpptes Trade ation Rules. (See
Record pp. 307, 359, 361, 964, 434 and n. 1,
578, 628, 702, 1447, 1455, 1483, 1462, 1520,
and 1524.)

In its Statement of Basls and Purpose ace
companying the Clgarette Rule, the Com-
mission elaborated at length on Its trade
regulation rulemaking suthority and cone
cluded thaf a Trade Repulnptlon Rule s
“* s » within the scope of the general grant
of rulemaking muthority in section 6(g) (of
the Federal Trade Uommission Act), and au-
thority to promulgnte it i3, in any event,
Implelt in sectlon B(a){6) (of the Act)
and in the purpose and design of the Trade
Commission Act as a whole (See Trode
Regulation Rule for the Prevention of Un-
falr or Deceptive Advertising and Labellng
of Clgarettes In Relation to the Herlth Hez.
ards of Smoking and Accompenying State-
ment of Basls and Purposs of Rule, Pp- 127-
159 and 150.) The Commisston econtinues to )
adherg to that view,

IX. The effective date of the rule. The ef-
Ie?Ttgve date of the Rule will be March 15,
1972,

{FR DocT1-18255 FHed 12-16-71;8:45 am]

PART 423.—CARE LABELING OF
TEXTILE WEARING APPAREL

Pramulgation of Trade Rule and
Stutement of Basis und Purpose
The Federal Trade Commission, pur-

suant to the Federal Trade Commission
Act, a5 amended, 15 U.B.C. 41, et seq.,

FEDERAL REGISTER, VOL. 38, NO. 242-THURSDAY, DECEMBER 16, 1971

No, 212—Pt. T—4

HeinOnline -- 36 Fed. Reg. 23883 1971



23884

and the provisions of Subpart B, Part 1
of the Commission™s Procedures and
Rules of Practice, 16 CFR 1.11, et seq.,
has conducted 2 proceeding for the
promulgation of B trade regulation rule
pertaining to the care labeling of fextile
produets. Notice of this proceeding, in-
cluding provesed rules, 'was published in
the FEpERAL REGISTER 0n November 4,
1960 (34 PR. 17T776). Interested pariies
were therveafier afforded opportunity to
perticipate in the proceeding through the
submission of wrltten data, views, and
arguments, and fo appear and express
their views orally and to sugegest amend-
ments, revisions, and additions {o the
proposed rules.

‘The Commission hes now comsidered
all matters of fach, law, policy, and dis-
cretion, Including the data, views, and
arguments presented on the record by
interested parties in response to the no~
tice, as preseribed by law, and has deter-
mined that the adoption of the trade reg-
ulation rule and statement of its basis
and puarpose set forth herein is in the
public interest.

§423.1 The Role.

(&) Itis an mnfalr method of compebi~
fion and an unfair or deceptive ack or
prectice to sell, In commerce, gs “com-
merce” iIs defined in the Federal 'Trade
Commission Act, any textile product in
the form of a finished article of wearing
apparel which does not have a Inbel or
fag permanently affixed or attached
thereto by the person or organization
that directed or confrolled the manu-
facture of the finished article, which
clearly discloses instyuctions for the care
snd maintenance of such article.

(b) Itis an unfair method of competi-
tion and an unfair or decepltive act or
practice to seil, in commerce, as “com-
merce” Is defined in the Federal Trade
Commision Act, any textile product in the
Iorm of piece goods, made for the pur-
pose of immediate conversion by the ulti-
mate consumer into a fnished ariicle of
wearing apparel, which is not aceom-
pained by a labsl or tag which:

(1) Cleaxly discloses Instructions for
th% care and maintenance of such goods,
an

(2) Is provided by the person or orga~
nization that directed or controlied the
manufacture of such poods, and .

(3} Can, by normal household meth-
ods, be permanently afized to the
finished ariicle by the ultimate consumer.,

(¢) (1) The Commission shall consider,
upon good cause shown and upon written
petition {o he placed on the public rec-
ord, addressed fo the Becretary of the
Commission, any remquest for exemption
of any specific arficle from ihe eoverage
of paragraph {a) of this section. In malk-
ing this determination, the Commission
shall consider the physical charscter~
isties of the article end whether its ubility
or sppearance would bs substantially im-
paired by & permanenily attached 1abel.
If such request for exemption Is granted,
the information required by paragraph
{a) of this section must sccompany such
article whenever it is sold In commerce,
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a5 “commarce” is defined by the Federal
Trade Commission Act, but does not have
t0 be included on & Izhel or tag perma~
nently affixed or atiached thersto.

(2) The Commission shell alsp con-
gider, under the procedure described
ahove, requests for exemption from this
section for specific articles intended to be
50ld ab retail for $3 or Jess and which are
completely washable under all normal
and reasonably forseeahle circumstances.

(d) For the purposes of this section,
the following definitions shell obtain:

(1) “Texiile product” is any com-
modity spun, weven, knilt, or otherwise
made in whole or in part {rom fbers,
¥arn or fabric which is intended for sale
or resale and which reguires care and
maintenance In order that ordinary use
and enjoyment of the commodity may be
obtained by the purchaser;

(2) *Tinished article of wearing ap-
parel” is any costume, garment, or arlicle
of clothing whose manufacture is com-~
plete and which is customarily used to
cover or protect any part of the body,
including hoslery, buf excepting a1l other
foobwear, and such arblicles that are used
exclusively to cover or protect the head
or the hands; .

{3) “Piece gonds” are textile products
sold on a plece by piece basis from holts,
Dieces, or rolls;

(4) “Alsbel or tag permanently affixed
or atiached hereto” is o label or fog at-
tached or affixed in such g manner that it
will not beeome separated from the prod-
teh during its usefnl life;

(5) “Accompsanied by a label or iag”
means a tag must be inchided with every
individual purchase of piece goods by the
ultimate consumer, regardiess of the size
and shape of such goods.

Wore: Instructions for the care and main.-
tennnce of any article within the seope of
paragraphs (a) and (b} of this section ars
Insiructions which:

1. Fully inform the purchaser how to effect
such regular care and maintengnee s 18 nec=
essary to the ordinary mse nnd enjoyment of
the article, e.g., washing, drying, Ironing,
bleaching, dry eleaning, and any other proce-
dures regularly used to mzainizin or eme Tor
& partioular artlcle;

2. Warn the purchaser as to any regular
carg and maintenance procedures which may
ususlly be consldered as applying fo stich
articie but which, in fact, If applied, would
substantially diminish the ordingry use and
enjoyment of such arficle;

3. Are provided in stch a manner that they
will remein legible for the useful 1ife of the
article;

4. Are raade rerdily accessible to the user.

Eromples, The following are examples
of instructions which are decemed me-
ceptable wnder this section:

1. Machine wash In sudsy water at medinni
temperature, rinse well, tumble dry thors
oughly, hang iramedintely. Garment may ba
drip dried and steam pressed.

2. Machine wash warm. Gentle eyele, Do
not: ‘use chlorine bleach.

3. Hand wash cold. Do not twist or wring,
Reshape. Dry fat., Do not dry olent.

4, Dry cleen only. Do not use petroleum
eolvents, or the coln operated method of
drycleaning,

AUTHORITY! The provislons of this Parl 423
issued under 38 Stat. 717, a5 amended; 16
T.B.0, 41-58.

Effective; July 3, 1972.
Promulgated: December 9, 1971,
By the Commission.

[sEAL] CHARLES A, Tobm,
Secretary.

STATEMENT OF BASIS AND PURPOSY

I. Background——A. History and woliee of
hearing. Care labellng Is not a new ldea. In
1928, s study sponsored by the Matlonnl Rew
tall Dry Goods Assoelation {now the Natlonal
Retall Merchants Assoclation) observed that
“e = o+ informative Iabeling remalns the
one g problem manufacturers and retailers
must cope with In the very near future
Durlng the 19568 Senate hearlngs on the Tex-
tite Baber Products Identifieatlon Act, several
opponents of the legisiatlon argued thnt
consumers need o be advised ns to the crre
and maintenance of textiles rather than fber
contents In March 1987, the Indusiry Ad-
visory Committes on ‘Textllsa Information
gdopted “A Voluntary Industry Gulde for
Improved and Permanent Care Labeling of
Consumer Textlle Produets”s In addition,
Congress has comsldered severn] bills directed
at the problem of carg labeling,

{As used herein “Record” xefers to the
written comments and materials in the pube-
lle record of this proceeding. “Tranhscript™
refers to the transcript of the public hearing
of this proceeding.)

On November 4, 1969, the Commission pube«
Lished in the Fereear RrecisTEr (34 F.R.
17T7753), three proposed care Iabeling rules.
In pddifion to the propesed rules. the Com-
misston gave notice fo all interested partles
of hearlngs to be held beginnlng In January
19770. Three days of hearings were held in
Jannary snd three In Mareh 1970, at which
oral testimony was taken and written com-
ments were submltted by Interested members
of the textile industry and by vartous Indi-
viduals and congumer groups. These com~
ments are included In the publi¢ record.

‘The Anal riode contalned hereln Is grounded
malnly upon the extensive testimony given
at the hesrings and the wrltten stptemaents
recefved.

It Is to be emphasized that since this role
has been limited with respect to produet
coverage, the Commission reserves the right
to consider the addition of other produets at
a Iater date.

B. Reasons for the hearing. The public ns-
tice published by the Commlssion stated thnt,

1 Retord, Vol. 3, p. 647, Black and Judelle,
“Freliminary Report of a Natlon-Wide Survey
of Informative Labeling In Department
Stores,” May 1038, Natlonel Retnril Merchants
Assoclation.

2.8, Sennte, B5th Congress, second Sess.,
hearings before the Committes on Interstnte
and Forelgn Jommerce on R, 468, Feb. 94
27, 1868; Statement of W. Gordon McRelvy,
Southern Garment Manuiecturers Assocla=
tHon, Ine, at pp. 220-221; statement of Louls
‘W. Haviland, American Institute of Lounder-
ing ot p. 240; statement of Arthur R. Wachter,
American Viseose Corp., &% pp. 253-254.

3Industry Advisory Committee on Textlle
Information Report (TACTI}, May 1966,
pp. 2-3. The committes (FACTI) was 8 Vole
unteer group ecomposed of representatives
from the toxtile, apparel and related indus-
tries, & was formed In January 1068, In co-
operatlon with tho President’'s Speclsl Ase
sistant on Consumer Affnirs.
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in the field of textila produoets, there I8 o
vast orray of fibers, fabrlcs, mod finfches.
¥ach of these prodocts hes unlgue care per-
formance cheracteristies and each reguires
the epplication of speclfic care technlgques.
However, most manufacturéers end merheters
of these produets do not disclose In o per-
manent form cave instractions to prospective
purchasers. ' When this Information is given,
it 15 normally in the form of detacheble
1pbals or teps which may easlly be lost or
destroyed by the copsomer shortly after pur-
¢hase. As & result, consumers are anzble to
determine with ceriainty what care proce-
dures or technligues should be used to Insure
that the uiiitty and appearanes of the prod-~
et will not ke impaired and that satisfactary
resulis will be echieved. In additlon, they ove
deprived of the opporfunliy to make o Ta-
‘Honal and infermed choles amony competing
textile producis because of the absence of
care information wpon which to base an in-
telligent eomparison. The notice stated fur-
{ber that fallure to give adeguate care in-
structions mey constitute an unfair method
of competition fn commeree and an unfaix or
deceptive aet or practice In commerce In vio-
1stion of section 5 of the Federnl Trade Com-
misslon Act.

C. Statement of proposed rule. Accordingly,
the Commission proposed the following trade
remulation rnies:

“(1) It 13 an unfalr method of competl-
tion and an unfelr cr deceptive act or prace
Hice fo sell any fextlle product In commerce,
as ‘commerce’ Is defired in the Federal Trade
Commission Ach, which dees not have o Inhel
or top permanentiy affized or attached thereto
which accurately and clearly discloses proper
Instractions for the Ianndering and cleaning
of such prodnet, as well es any ofher Insthmie-
tlon meterfal to the proper eare and normal
use of such produch, which, If not followed,
may result In the impairment of iis ubllity
or appenrance.

*{2) It is an uniair method of competi-
Hon and an nnfalr or deceptive ach or prae-
e to sell any textile prodduch in commercs,
e5 "commerce’ Is defined In the Faderal Trade
Comanisslon Act, 'which does not coninin,
elfher on the Inhel or tag permanenily affixed
or attached thereto dizclosing instrogiions
for the Iaundering, cleaning, and eara of such
produaet, or on a separate permanently affixed
or altathed Iabel or taz, & certification from
the manufacturer of the product to the ultl-
maie consnmer-purchaser that the Instrice
tlons for the laundering, clesning, and cars
of soch preduch disclosed on the pernanent
1gbel or iog are valld end proper, and will
nob lmpair the produects uillity or appenr-
Ance.

~{3)} No person thall Le adjudged in vla-
Iation of Bule (1} of the rules It he esinb-
lishes s guaranty recelved in good faith,
siened by and conirining the naome »nd ad-
dress of the person reslding in the Tolted
Stafes by whom the textile produet pusran-
teed wrs manutooturad or from whom 16 way
recelved, that seid product is nob mislabeled
under the provisions of the rules. Sald pusre
aniy shall be (o) o ssparate guaranty speciil-
colly deslgnanting the textile product guoran-

[tecd, In which case 15 may b2 on the Involce
or other paper relaHng to sald product; or
(b) a continning punranty plven by seller to
the buyer eppiicable to gll testile preducts
sold to or o be s01d to huyer by seller; ot (c)
o coniinulng guaraniy fied with the Come
mission applicable to all textlle pracducts
handled by & guarantor.

*The furnishing of & feise guaranty, ez~
cept in good Ialth rellapce npon & gusranty
recelved from & supplier, is an unfalr method
of competitlon and an unfair and decgptive
act or practice.”

* x ® L L]
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"For puxpoces of this procesiing, *toctlo”
product Is any commedlty, made In whoeln or
In part of fikers, sorn or fobrie, Which come
motity i Intepded for calo or recale, In the
form maonufacturcd, to consumer-pureharers.
“Laund ond ¢leaning fostyuctlops' In-
clude information with rezpect to diy Geon-
ing ond preszing: vochlog, drying, ond bron-
Ing; or other nppliceblo preccdurcs uweed to
clean o partloular tostile product,”

Interest In tho trado rogulation rulo pro-
ceeting was gubstantial ped tho recponta 1o
the invitation for commentic wooulted In o
voluminous publa rorord.

The publc hearings on the propozcd mles
were held before Wiliam D, Dizon, Acslstant
Dirvecter, Divislon of Rules ond Guldes, o
presiding oflccr appolnted by the Commis.
slon. All persons who cought o espres thele
views elther orally or In writing wcra oblo to
do =0, Tho stonographie tranceript, consklst=-
Ing of 788 poges of testimony, hes bron meda
a part of the public record.

IT. Tho need jor o corc labcling rulc—iA.
Present sourecs of care information, Tho tech-
nologleol ndvances which hove occtrzed In
tho apparel and clean!ng ndustries hovo hod
o slgnificant effeet on tho earo procc=st Tho
Iarge oumber of products on tho mariot, each
with dliicrent core porformance chawaetcr-
istics, hos mode it nlmozt Impecsiblo for con-
sumers to bo informed shout ony one prod-

"uct, much Iess tho entirs range of produets.

4By far the Imgest potontiol for differont
care perfermanco chorneteristies 10cs fn tho
possibilities which exict as a reoulé of the
mony sophistieated ond comples monufeg.
turing proeczees thot components ef apparcl
products can, ke sabjected to, Tora countd,
weaving comblnations, dyelny, printlog, and
finishing combinntons all combine to moln
the tokal potentlol for varicty in finiched op-
parel components Tirtunlly incalenleble. Ons
expert describod the pacalble voriatlons as
Tollows:

“1t we were 1o toko tho Inmest cinglo uce
combination such ny 06553 polyester 305 cot-
ton nod cllminote the variotions of monu-
facturer or type within maonufocturer, wo
than arrive ot varintlons of diifcrent yoxn
counts oll the vay from eoarco (0%} In tho
Imitting Industry to fino (£0°%) In tho woven
goods industry, Thern can bo Turther vaxied
a5 to twist multiplicr or aumber 6f torms por
fnch In order to obtaln cpeelile Forn hasdness
or performance charaeterictied.

Thesn vorintions ean then bo furthor por-
muted on Iocoms or Lnitting mochines fxom
eimpla ploin weaves and ctocldinctio ctitches
to foney dobbles and foequards, It is furthor
compiicated by the dyelng and iniching op-
eration which comld Iavolve myzied colors
and/or print potternn to vorletions In
hand and/sor purfoce and  poformancn
characteristies.

If we then toko thig camo clmplo tro-
fiver combination, multiply it by o varlo-
Hon of only 10 yarn comblinntions, which Is
on extremely emall number, furthered by
perhaps 10 mors varations within cach yoaan
gizs for the twist multiplicr and multiplied
by o minimum of 25 weavlng comblnntlons
complicated stilt further by nn extremely low
estimota of 100 dycing, printing npd/or fin-
iehing comblinations, wa can caclly coo thab
£his one slmple fiber combinntion hos o quar-
tor of o milllon permutations, When wo odd
to this the cther fitcr blends which ore avall-
abla on the morkeb thoe resultants, &3 can o
geen, are astronomical Autl Hovo guita feanbly
nover been calenlated, It Would oppear that
thers nre 10 milon or more differcnt kinds
of fabries avnlichle on tho muorket ot ony
given Instant and do¥ly certain fobricd are
pelng withdrawn ond othero belng odded to
$he 1isb in order to cupply industrys nced
to satlsfy consumer demondo in both tho
aren of high performnnea and style.” (Recoxd,
Vol 8, pp. 1546-154T.)
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As o rooult, tho treditional sowree of core In-
formation, potconal experfence’d bored on
4ok angd error, no oagor meets the needs af
CaNSUmerGs

Informatlen derjeed Loom poreonn} ecporl-
cres may Indeed bo pdequate Ghen the fikers
and gthrr camponents af Geaxdns spporel are
reiatiedly fovn, or waen the monofocturing
prozescss to which thesy compmnents are
rubjeztcd cro vmegmpleated, or when the
oo precdures ere clmplo. Bub peroonal ex-
perlonen cannot readily bo oppiled to whnk-
oro badeally norr pradosis or corples vatiz-
tons of old producks” Technologlenl cd-
wances In companonts and menwfnetoring
proce=o3 ore heing mede ot o opid rote ond.
voriottons of fomitlioe textile products cre
continunity oppearizy only to be xoploccd by
produsts of mora rosont dovelopment® In

c#Zarn problems * * * musk continus o
Lo hondied 23 in the past, by paneral exxe In-
ctructions * = * and by toiol and eror by
consumers” (Record, VoL 3, p. §503)3 “Sime
time In the moxizetplece 13 usually required
heforo tho now items can renlly be Juodzed.
Tho mecalled guines pizo in this instance
uwounily poy higher prices to be cmonzy the
firct to pot tho nowr Itoms * ¢ 2 (Record,
Vol.D, p. 2293.) X

o Roport for the President’s Committes on
Cconcumer Joterests prepared by Concomzrs
Union of the TS, Inc., April, 13352 “Frob-
Tema Consumers Eeca in tha Ficld of Taztiies
and Clothing,p.1.

TRozord, Vol 8, p. 2031, Amstlean Home
Applinnea Monufecturers yeleacs, dated Fel-
rumy 19, 1570, cummarizing tho resnits of
a Jaundry ctudy conducied by Dr. Johnson
ef £antheorn Ningls Universlty: “Thora ora]
mony . arexs of confusion on tie park of
tedny s homomaler colexning the proporuse
of now preducts ond fecholgues & = 5, A
preat deal of confuslon wos rovealed conelro-
inp tho proper treatment of pormonent press
pnd vash and veear fobrics Record, Vol 6,
Pp. 631-5, Iatonnl Consumer Lesgue: “Con-
muncrs todoy nre canstantly holng confrozted
tith toxtiles for whosa earn nothiny In thele
cxperienso propares them ads -
It 15 plmost impazsiblo to be onre whether to
voch in het, vaere o3 cold vmtor, vwhoether to
drip-try or cplodey™.

Reoxord, Vol 8, p. 1652, Pannoyieanin Tearue
for Concumst Froteston. “Shoppers cra dofly
confronted with new porments with new fec-
tures pud nothing thoy kave cocommtored I
tholr orm experlencss can prepare them In
dotermining tho value of mirecle fobrics in
terms of otyle, function, porformanc? or core.

Truseript, p. 24, ciotoment ef 2hs. Lor-
garcsh Consumers Reletlons Ooonzal:
#[Plhry havo slowly been diseovering that
nlony with tho wonders of fabde Inmavation,
nes corviess, noys fibors, there hec plzo coms
0 Jo25 of tmdittorn knovhow In d>alinz with
them” . ‘

aReesrd, Tol, 8, pa 1873, Amoricon Apparel
Monufpcturers Accn., Ing, Eshiblt D. Sze
plzo, Rreesrd, Val. 6, p. 037-9, Amerlenn Sqclaty
for Testing and Znterinls: *With ness testlle
praducts bolng Intredluced ab an ever incroos-
Ing rate, I8 faimpazsible for the vitimata con-
cumer to movr the tochnienllties of weshing
conditlons, dryclpaning, procoing and fronins.
Tals hessmes more camplicated vhean o tez-
tilo consumer product 1S o compszlte of many
materinds of varying propesties that cre fre-
auently tecated with varlomy  chomisal
flnlshes ond types of dyea” Becard, Vel. 8, p.
1031, Fonngylvontn Toague for Conswmer Pro-
togtlon: “Iiow fibers, bleads, yoros, and
finlshiny presecces hove eoms oo rapldly and
nra =3 endless that the consumer who tokes
tho troubklia to leam chant & commedity scon
finds bis Enowledse obcoolete or that it Is
pimest Imposaible to Leep up fo dote with
chanrot*

FEDERAL REGISIER, VOL. 36, NO. 242—THURSDAY, DECEMDER 16, 1571

HeinOnline -- 36 Fed. Reg. 23883 1371



23886

sum, the number of different products with
different core performance characteristices
has become so graat as to foreclose any possl-
bility that one person gowld ever accumulate
enpugh personsl information, or be able to
receil this information when it is neededs’

feles olerks and other retail store personnel
have rerved in the pest ms A usefnl source
of cerg informniion, These seles personnel
deal with the same or similar produets over o
long period of time and often have occasion
to discnss care performangs characteristies
with thelr customers. Their advice could be
especially valuabie because it Is given at the
point of sele. Many store owners admit, how-
ever, thabt even thelr most experienced sales
personnel are unable to sdvise conswmers
properly hecause of the preat diversity of
fibers and finishas ‘The rapid expansion of
sell-service outlets and the corresponding
decline in the need for highly trained sales
personnel has further diminjshed the avafl-
nbility of this traditiomal securece of care
iInformation 1t

Advertising of the textile and eppsarel {n-
dustries could concelvably be & gource of care
Information. But mess medin adverfising
tends to supply mainly promotions] gnd un-
inforinative materiel. And while this adver-
tising mny create the Impression of emse of
malntennnce; very litfle, If any, specific cars
Instruction is provided and there sppears
to be oo real prospect of significant change
In this regard.
" Nor does it appear that induostry-sponsored
voluntary labeling proprams are likely to be

sBuprn note 6, 1866 Consumers Report, ot
p. 1, "At the same {ime, few would deny that
consumers hnve fallen hopelessly hehind In
thelr understanding of modern textiles, The
most knowledgenble people heve tronble [den-
tiiylng the fabric of which a gorment is
made, and even when given this information,
they cannob ndequately predict the garment’s
performanee,” .

“Products requiring widely different care
are developed so rapidly In this hizhiy com-
petitive and inventlve market that consumers
haven't much opportunity to Iearn from ex-
perience end & lore on proper care procedures
does nob exist * * *, Information on proper
care procedures Is essentinl i the consumer
is to obiain satisfactory wear and perform-
ance.” (Report o the Chalrman, President’s
Committee on Textlle Information (hersin-
after clted as IAGTY Report), May 1066, pp.
2-3.)

1 Record, Vol. 7, p. 1860 New Torlk State
Coliege of Human Ecology (Cornell Tniver-
slhy): Recornd, Vol &, p. 1632: Record, Vol. 8,
P. 1165 (Lawunderette) : “We have found that
1t 15 Impossible to eep our attendants up on
these various products™. Supra note §, 19688
Consumers Report, ab p. 8: “As a rule, the
sales clerk 15 Just =s confused as the ous-
tomer. At best he may perrot the manuface-
turer’s sales literature: at worst, his informa-
tlon mey be self-serving or simply un-
relable.” Thelr advice could be saspecinlly
Taluahle since it is given at the point of sale.

& Transcript, p. 174; Record, Vol. B, p. 1651,

L PBarnes, The Law of Trade Practice IT:
Felse Advertising, 23 Ohdo State L.J. 587
{1082} : “* * 3 gne may almost say that there
is & notural Inw of advertising rivalry which
leads sellers from the resltn of fact to the
resim of fancy, from truthful and informa-
tive adreriising to Imapinetive and deceptive
advertistug.” Sipro note 6, 1960 Consumers
Report, ab p. 97 Supra note ¥, Johnson Study:
“Very few [women] felt that they gained any
Ipformistion * * * from televislon commer-
tials and similar sources.™

RULES AND REGULATIONS

successfnl?® As Indicated earlier, an Industry
Advisory Committes on Textlle Information
(TACTT) was established In 1967 In responsa
to & request by the then Speclsl Asslstant to
the President for Consumer Affefrs, Mrs.
Esther Peterson. The program included: Par-
Holpatlon by indnstry members on a volun-
tary besis; 2 recommendation for care lgbels
for all preduets which require “special” care;
and permpnent attachment of the labels to
the productt The record evidence Indicates
that these guidelines have not besn success-
Il despite the best efforts of the members
of ihe Advisory Commlttee. ¥ew menufgc-
turers have !mplemented the program. Mrs.
Virglnla Enaner, successor to Mrs. Peterson,
ohserved that: “* * * the evidence a} point
of sele certainly seems to indicate a rather
slow implementatlon of the good work of the
gulde~—7resuits so far dim the hope thet a
solution will come In the near future for
voluntary actlion” = To the extent the in-
dustry does now provide care informatlon, 1
is in the form of nonpermanent, detachsble
labels which more often than not are lost
after the purchese is mads’s

Another potentiat source of care informas-
tion is consumer education. Most consumer
educntion prograrns, however, convey only
the most general information which Is un-
related. to specliie products, models, or rand
names® And while various consumer-
oriented publications, stuch =&s Cohsumer
Reports, offer an eveluation of specific prod-
uets by brand and model, the number of teXw
tile products regquiring such evaluation far
exceed the resources of these testing orga-
nizationsi? Thase private testing facllities
cannot even begin to cope with fiber changes
made from year 10 year. Flonlly, neither the
broad consumer education programs nor pri.
vate testing progroms present the Informa-
tion in such a manner that it Is avallable for

use by the consumer either at the point of

1 Supra note 3, TACTI REeport, at p. 5: "out
of 31,000 textile damage complaints analyzed
for cause at the Instifute last year, very few
had permanontly attached care labels. Of
other types of care lahels Geen, some were too
complex, some incomplete, some were Inac-
curgte and others were contradictory espe-
clally In cases where two or more different
tags were on the sams item” {Citing the Na-
tlonsl Institate of Drycleaning report to the
Committee.) Bee also, Consumer Reporks,
p. 86, Feb. 1868: “To wish lor some such
textile care labellng system 1s hardly fo
dream the Impossible dream—Industry groups
have draffed a numhber of promising schemes
in recent years. But each scheme has been
voluntary, and the manufacturers of textile
goods by and large have not complied”.

H Supra note 3, JACTT Report, at p. 10.

% Record, Vol. 8, pp. 1005-8; Record, Vol. 6,
pp. D82-983; Mrs, Dana, Consumer Relations
Counsel; Record, Vol. 3, p. 533, Consumer
Federation of America: “Nenrly 4 years have
elapsed since the commities made 1ts recom-
mendstions, and nothing hes been done io
cery it out.” Bea also, Record, Vol. 8, p. 1680,
*"Howell, Permanent Care Lebeling in Textlle
Products from the Consumer's Viewpolnt';
Record Vol. B, p. 1632, Menswear Retallers of
America; Record, Vol. 8, p. 16563 Pennsylvania
League for Consumer Protection: “This com-
miitee (FACTT) did not call for permanent
Iabellng of all fabrics but it is notable thet
industry-wise, thess necessary but modest
recommendations have been ignored as a
metter of practice.”

1 Supra note 3, TACTT Reporh, at p. 8.

1 Bupra Note &, 1966 Consumers Eeport, at
p. 9.

#Id.

sale or when it is actually needed for care
of the product.®

B. Siaiements in support of a care lubeling
rule. One Indlication of the imporiance of care
information and epre labellng s the size ol
the publlc record which was developed In
response bto fthe Commission’s Public Notice.
Over 750 letters were recelved from lndivid-
uels and over 225 statements and letters were
received from the textile industry, trade asso-
clatlons, consumer groups and other inter-
ested persons and organizations. Forty-six
witnesses presented thelr views st the
hearlngs.

Of the letters from Individuals, all but 36
indicatetl a penersl approval of B core Inbel-
ing program. Only four writers indicated that
they d!id not approve of snch a program. The
Neighborhood Cleaners Association, repre-
sentlng dry cleaners located in New York,
New Jersey, and Connectieut, submitted o
petition signed by approximately 47,000 con-
sumers In favor of care Izbeling.®

Two oplnion surveys were conducted ex-
pressly for this rulemaking proceeding. In the
first, conducted by George Washington Uni-
versity Law Center, 169 out of 170 responses
approved of the concept of core Inbeling.
There was an indication in 120 of these re-
sponses that the consumer had actually ex-
perisnced damege to n parment becnuse of
improper cere@ In the second survey, con-
ducied by the Bucks County Consumer 100,
& consumer organization founded by Mar-
garet Dane of the Consumer Relatlons Coun-
sel, 29 of 38 replles to & five-part question-
noire indicated a pressing need for cere
lakellngs= .

Other surveys were conducted by experts
at the University of Vermont Extension
Services,” the New York State College of
Humean Ecology,T Good Housekeeping Maga-

WYd.

“See, eg. Reocord, Yol. 7, pp. 1221-1224,
The petition reads as follows: “For my pro-
tection, I want clothlng manufacturers to
tell it like it is. Garmienis which require spe-
cial care and cleaning Ipstructions should
have a stitched-in iabel with all vital infor-
mation. The significance of the word “'spe-
clel will be discussed Iater in the statement.

4 Record, Vol. 8, pp. 1641-1647; pp. 638-648.
The questionnnire covered 13 different ¢ues-
tions about all aspects of care Iabeling in-
cluding product covernge, permanent sttneh-
ment of labels, experience with damngretd gar-
ments and dry cleaning.

22 Record. Vol. 10, pp. 2377-2403. The survey
asked five gquestions:

(1} Do you think permanent labels giving
specific directions for eare * * * are needed
by consumers on ell textile products?

{2y Do you think oply some ltenis necd
such labellng?

(3) Do you feel that {he majorlty of
Tnbrics uged today ave of & conventional type
needing no instructions as to cave?

{4) Has your experlence been that mn:t
textile items you have bought perforn: as
expected when washed or drycleaned, ncenrd=-
ing to the Iabels used on them?

{5) Do you feel that permanebt cure In-
hets should be required by Jaw, or legnli-
tlon on all textiles?

2 Record, Vol. 6, p. 819, Clothing and Tex-
tile Specialist, University of Vermont: “Well
over 50 percent of the questfons that come to
the office * * * conhcern fextiles for home or
person which have been domaged or spniled
by Incorrect care procedures. Invarlabiy ihe
question arises after the damacge Is done ”

= Record, Vol. 7, p. 1350,
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zine, Mupey's, Inc.,, snd Filene's, Ine® In
addition, the record contalns statementis by
home econonysts nnd teachers of university-
level textile and clothlng courses which cite
the need for & care labeling program.= These
suryveys and statements support such a pro-
grom on the basis that improper care was
found to be o mejor cause of damage, Cited
most oftent was the fact that a5 a resuit of
ymproper care colors run, clothing shrinks,
or the material is ruined by heatr These
statements nlso indicate tha$ even if no dam-
age ocours, consumers are nof being informed
sbout which care practice is best for overall
performance, gud that, in the absence of
such information, consumers eannot ration-
ally choose between products on the basls
of the expense of ordlonary maintenance™

+: Record, Vol. 8, p. 2148, Thirty percent of
the respondents “needed more detalled and
elenrer care instructions” end 86 percent of
the respondents looked for and read care
1abels when they purchased clothing,

> Record, Vol. 2, pp, 2-0, Myers, “Textlle
and Apparel ‘Testing and Labeling,” Harvard
studies In Merketing Farm Products (i954):
“Q)f the 1,000 complaints examined in Macy's
Inboratory, 868.6 percent were sdjudged nob
justlfisble. Of the 4,657 complaints ab
¥iene's, 574 percent did not appear justifi-
anle, 'This indleates that the larger percent-
age of textile fallures is owing not to garment
defects but to the treatment given them by
copsumers * * * it appears that consumer-
induced fallures are Iargely fraceable to (1)
poot laundering, {2) antiperspirants and deo~
dorants, and (3) sceldents * * *. A careful
review of laboratory tests reports on returned
merchandise sugpgests that many dsilures
classified o5 geckiental are in {act iraceable
to improper lnundering.

# Reeord, Vol. 3, p. 438, AIr Stewart Lee,
Cnmirman, Dep't, of Economics and Business
Administration, Geneve College; Hecord, Vol.
2, p 494, Mrs, Mary James, Assistant Profes-
sor, "Textiles and Clothing Department, Tni-
versity of Rhode Island: Record, Vol. 6, p.
808, Ms, Marjory L. Joseph, Chalrman, Home
Eeonomics Departmens, S8an Fernando Valley
State College; Record, Vol. 6, p. 881, Clothing
and Textiles Department, Pennsylvanin State
University; Record, Vol. §, p. B18, Mrs, Falth
Prioy, Famlly Economist, University of Ver-
mont Extenslon Service; Record, Vol. 6, pp.
5£1-17, Mr. Robert J. McEwen, Chalrmen, De-
partment of Economies, Boston College;
Record,; Vol. 6, p. 1021, Mrs. Hussell Gray,
Home Economist; Record, Vol. 6, pp. 11745,
Ms, Vietoria Anderson, Asslstant Professor of
Home Econontics, Bast Los Angeles College;
Record, Vol. 8, p. 15689, Textiles and Clothing
Department, Universlty of Tennessee; Record,
Vol. B, p. 1690, Miss Phylils Willinms, Home
Economiste Department, TIompoe High
School, Lompoe, Colif,, Record, Vol. 8, pp.
17315, American Home Economics Associn~
tion; Record, Vol. 8, pp 1876-8, Mr, Robert
F. Johnson, Professor of Textile Engineering,
Texiss Tech, University; Record, Vol. B, pp.
1877-8, Mrs. Jane Brunswold, Home Egono-
mlst, Extenston Service Montann State Tnd-
1ersity,

-+ Supra note 26, Myers study.

~Reeord, Vol. 3, p. 409, State of Florlda:
Consumer Services Coordination; Record,
Vol. 3, p. 537, Conaumer Federation of Amer-
iea; Record, Vol. €, pp. 824-7, Natlonal Con-
sumer Lepgite; Record, Veol. 6, pp. 882-3,
Oregon Consumers League; Record, Vol. 8,
pp. 938-8, Commonwenlth of Massachusetis:
State of Consumers Council; Record, Vol 8,
pp. 10136, Wisconsln Consumers Lengue;
Record, Vol. §, pp. 10168-7, Ninois Federation
of Consumers; Record, Vol. 6, p. 1086, Amerls
esn Hungarian Ladies Ald; Record, Vol 8, pp.
1649-63, Pennsylvanilns Feague for Consumer
Protection.
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Consumer groups snd related organizations
were not alone in endorsing & rule providing
Ior care labeling As Indicated sbove, mem-
bers of the clesning industry, especlally dry-
cleaners, have expressed the most vigor-
ous support for care labeling.®™ Clesners ars
ingreasingly unwilling to accept responsi-
bility for unlabeled garments which are dam-
eaged during the cleaning process= These
cleaners said that it has been their experi-
ence that many garments are submitted for
dry cleaning which, In fact, caonnoet be cleaned
without damages

. Technological feasibility of a care Izbel-
ing rufe. Testing programs and performanes

@ Consumer groups are, however, the
strongest proponents of care lnheling, Every
group encountered (see note 28) volced full
and complete approval of the concept.

2 Record, Vol, 3, p. 304, Norwood Cleaners;
Record, Vol. 3, p. 418, West Town Cleaners;
Record, Vol. 3, p. 442, Arnold Cleaners; Ree-
ord, Vol. 3, p. 441, Riverview Cleaners; BEec-
ord, Vol. 4, p. 449, Welllngton Cleaners;
Record, Vol. 3, p. 447, Mercler and Greenwald
Clesners; Record, Vol. 8, p. 479, Fashlon
Cleaners; Record, Vol. 8, p. 493, Troy Clean-
ers; Record, Vol. 4, p. 683, Wight Cleansers;
Record, Vol. 4, p. 703, Ablitt Clesuers; Record,
Yol. 6, p. 1087, Tomarlc Cleaners; Record, Vol.
8, p. 1186, CGast Lounderette & Dry Oleaners;
Record, Vol. 9, p. 2027, Betiy Brite Dry Clean-
ers; Record, Vol. 8, p. 1463, BEEG Coin Laun-
dry Co.

=7The National Institute of Drycleaning
publishes an annual bulletin announoleg its
Damage Analysls Ststistles for the previous
year. The bulletin contalns the following lan-
puege: “In many cases our lsboratory ase
signs responsibility for demege based on tha
presencs or shsenge of a permanant sewn-In
Iabel on the garment. The manufactorer of
the garment and the retaller who sold it can
Irequently pass the responsibility on to the
drycleaner or to the purcheser by the simple
device of speclfylng on & permanent label
how the garment should be processed during
cleaning * * * Dry cleaners do not have
infrared vision. They cannol be expected to
distinguish an acrylic fabric from a wool
Tabric by looking af it.,"” (Record, Vol. 4, pp.
613, ot seq.)

53 Z2upra note 31, “I have been in dry clean-
ing for 26 years and I have run into 50 many
different garments which would not clean
properly * * *. It Isn'é falr for onstomers to
lose these slothes * * * nor showdd the cleaner
be held responsible for articles whilch have
no Instructions as to Idlosynerasies concern-
ing the particular maoterials” (Norwood
Cleaners.) “I have been sciively engaged in
the Dry Cleaning and Laundry business since
18356 *= * *, Manufacturers and Deslgners
have hesnn notorlous for combining fahrics,
leathers, synfhetics, and other {rim, making
these ltems nof servicesble by the Fabric Care
Industry”. (Arnold Clesners.) Of the 21
stetements In the publie record from sich
buslnessmen, 20 wers unraservedly in favor
af the proposed rnle. ~

Seversl dry cleaning and Jaundry irade as-
soclations were also recorded as supporters of
the proposed rule. *In behalf of 80) Dry
Cleaners and Laundry owners in tha Melro-
politan Detrolt aren, I urge that a law be
passed to require textile product manviac-
furers to permanently sftach care Inbels on
their products.” (Dry Cleanirg & Laundry
Institute,) “Bubt probably our greatest sup-
port for such a regulation comes fromn the
finanelal loss suffered by.those concevned.
The consumer buys & product that Is un-
serviceable, Improperly labeled, or with no
1abel gt all to Indleate how 1 should be cared
for*. (Mebraska State Drycleaners Associn-
ﬂm‘;ﬁ)s )(Rec-nrd, Vol. 3, p. 461 Record, Vol. 4,
p. .
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standards which would make = care labeling
requirement technologieally feasible already
exist., For esample, the testing program of
the Apperel Research Foundation has been in
effect since 1068, The Foundation bes con-
ducted workshops aod training courses on
the subjects of testing for cave character-
istlesst In April, 1970, the Foundstion an-
nounced its intentlon to “estrblish, Imple-
ment and publish acceptable performsancs
level stpndards for all categories of wear-
ing apparel manufactured in the United
States.! =

Since 1936, the American Instifute of
Laundering has conduocted its "Certified
‘Washable Seal” program. This program is
based upen established test standards which
every product must meet to earn the Seal,
standards which “have been exeebingly main-
tained through the years.” = Like the Apparel
Regearch Foundation's testing program, the
Certified Washabls program is aveflable toall
garment menufacturers. In addition, the
Ameriesn Notional Standerds Institute has
published atleast two standards which relats
to the enra performance of textiles.™

I, Opposition to the rule~A, Arguments
that g rule iz either not necessary or nod
feasible, Those who do not agree with the
proposition, that & maendatory care Isbeling
reguiverment is necessary do not deny that
core Information is essontinl to the ordinary
use and enjoyment of texiile products. In-
stead, they contend thst consumers already
know how to toke cure of texiile products
and, thergfore, do not need the assistance of
& cars Iabeling role, The amly factusl sup-
port for this contention is contained In sev-
ernl staternents by manufacturers to the of-
fect that they have recelved no complaints
sbout the care performence of thelr particu-
1ar products™ This argument overlooks the

3 Record, Vol. 7, p. 13582, Apparel Research
Foundation: "The decada of the consumer
demand upon us * * * Government en-
forced care lnbeling has been proposed * * =,
The Apparel manufacfurer must prepare-—
and be prepered--to meel these and il simi-
lar demands * * *, Tho Apparel Research.
Fpundation’s 2-yepr-old” Testing Programs
for the Apparel Indusiry “were designed spe-
gificaity for this purpose.”

=3 Apparel Research Foundation Report, No.
18, Apr. 30, 1070,

= Record, Vol, 6, pp, §70-1, American Instl-
tute of Laundering. The brochure promoting
the program Hsts seven aress of testing:
shrinking; color fastness; chemienl reactions;
tensile strength; lsundering; component
testing; speclalty tests.

o Recozd, Vol, 10, p. 2462, The two stand-
ards contnin (1) performance raquirements
for textile fabrics and (3) performance re-
quirements for Institational Textiles. Both
contain the following languspge, with respect
to textlle products that are or may be com~
posed of components ofher than the particu-
1ar fabric evaluated: “All textile components
and components other than texiiles incor-
porated into this textlle shall conform to
npplieable performance reiuirements of this
standard In order not to cause alteration n
appesrance of Inbrics meeting these reqguire-
ments after appropriste refreshing tests.,”
There is no indiestlon in the public record
that either standard is beiog used to mRny
apprecisble extent by manufacturers.

= Transeript, pp. 283-6, statements of Alr,
Brebbls and Alr, DMeredith, American Apparel
Manuiacturers Assoolation, Ine; Trang-
sexipt, pp. 851-2, statemont of Mr. Korzenik,
Apparel Industries Inter-Association Com-
milttee, et al; Transcript, p. 383, statement of
Mr. AcCabe, Nationnl Enitwear Kianufap-
turers Assoclaton; Record, Vol, 3, pp. 503-6,
National Quterwear and Sportswear Associa«
tlon: Record, Vol 7, pp. 1316-25, Burlingion
Industries, Inc.; Record, Vol. 7, pp. 1472-7,
Futorlan Manufscturing Co.
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fact thot the number of complaints Tecelved
by manufocburers iz largely determined hy
whether retailers (who do, in fpoth, Tecelve 8
substantinl number of such compleints)
happen to forward these complaints to thelr
pupplers.™ And while reiniiers or manuine-
turers ony be fold sbout & garment which
I completely rulned, nelther rstallers nor
muonuinoturers may be informed aboub less
dramntle but nevertheless costly damage—
ihe product that ls tumble dried, for exem-
ple, Instend of drip-dried and hecause of tha
grewter siresses coused by high femperature
in the sutomatflc dryer, lasts only one year
insterd of two, Nor may manufacturers or re-
tatlers be informed about yord peoods snffl-
cient In length to make o dress when pur-
chased but which shrintc after the first wash-
fop with tho result that the dress no Jonger
fits properly.s -
Another srgument which has -been ad-
vanced I1s that white articles of wenring ap-
parel which require "speclal” care shomld
carry care Information, artlcles rxeguiring
“normel”? or “repuinr” care need not be so
labeled. Under this approsch, however, the
consumer would have no way of Enowlng
what slgnifcance to atiach to the lack’of a
cars label, ‘The absence of B Iabel could mean
elther that the artlele does not require “spe-
clal” cars, or that it does requira “specind”
care but the manufacturer simply did not
aflix & Iabel £o stating, Under these clreum-
stances, the consumer might well {tnke the
precattion.of applylng unnecessary “special”
earadt
MManufaciurers also argue that they do not
“Enow the cave requirements of thetr products
and therefore sre reluctant 4o mssume re-
sponsibility for providing such informationst

If it is rensopnble for consumers t0 expech
that products can be subjested to ordinary
use withoub Incurring economic loss, a8 the

2 Record, Vol. B, pp. 1677-88, Sears, Roe-
buck & Co., Ino.; Record, Vol B, pp. 1587—
1611, Aontgomery Ward, Ine. See nlso, Rec-
ard, VoL 3, p. 850, Godehaux's: 'AS & To=
talley of wearlnpg spperel I wish fo espress
my approval of the intent of this repulation
to ¢lear uwp contuslon in the minds of our
esutomers concerning the Iaundering and/or
cleaning of ty ¢ * *, Ag g refoilor wo
wrill sppreciate this ns 1t will mean that cus-
tomers ean properly take care of thelr gar-
Eenm”nnd therefore have fewer complaints

us,

‘w0 For pdditlona! statements of rétnilers in
support of care labeling, ste Record, Vol, 5,
RP. 889-71, Parke-Davis; Record, Vol. 7, p.
13841407, Idnen Trade Assoclation;.Record
Vol. 6, p. 1166, Editor-in-Chlef, Textile World;
Record, Vol. 7, pp. 1417-27%, American Retall
Tederation; Record, Vol. 8, pp. 1630-1639,
Menswear Retallers of Americs.

a¥or stetements of manufaciurers, see
transeript, p. 72, statement of Mr. Seitz, Asso-
¢letion of General Merchandlse Chsains:
‘Transcript, p. 78, statement of AMr, Brwmeart,
Assoeintlon of Home Appllence Manufac-
turers; Record, Vol. 7, p. 1363, Man-Made
Flver Producers Assoclation, Ine,; Record,
Val. 8, p. 1487, Apparst Yndustries Inter-Asso-
cintlon Commiites.

The adlecflyves “normal,” “routine,” “ordi-
nary,” and “Speclal' are all nsed to describe
the relntlve complexifies of yeturbishing
textile products. The goncept of “regnlsr” or
“normal” tare has been slmost entirey dis-
slpated by the number and variety of fabrics
which require different cere procedures on
{he market today. “Spectal” care to one user
might be "regular” to another,

“Record, Vol 2, p. 1247, Bussell Mills, Tno.;.
Reeord, Vol. 8, p. 1661, American Apporel
Manufapburers Ass'n,, Ing.; suprs note 26,
Myers study, atp. 3.
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Commission belleves, then sefers of these
producis cannot be heard ‘to say that con~
sumers have the burden of providing this
technienl Information, Manufacturers are in
o betier position than consumers to deter-
mine eare performance characteristios, and to
{renslate. those characteristics into slmplae
care Instruetionss .

Another argument that hes been made is
that the present’lack of uniformity defracts
from the Feasibility of issuing & care labeling
rule 4f this time and sucth o rule should
awnit the development of nailonal standg-
ards# The record avidence indicates, how-
ever, that with the Inrge number of articles
of wenrlng spparel and varieties within prod-
uct lines, it ia unlikely thet any consensus
standards conld or will ever be developed, For
ench varlety of erch produch, seversl care per-
Tormanee characteristics wonld have o be
consldered, evalusted and agreed Uupon.
Flnnlly, since the nafure of the texiils in-
dusiry Is that of "short runs” apd fraguent
chenges of components, whaiever standards
meay be agresd upon would soon be obsolate s

B, Cost objectionz fo o Ogore Labeling
Rule, Beveral menufacturers ralsed cost ob-
Jectlons to n care Inbeling rules? Cosh esti-
mates for permanently stfached i1shels vary
from “{remendousiy’” &7 to “Incaleulnbla’s I
has been estlmated, Tor example, that the
cost will be as high as 8 Percent on lover
priced parmenis as compared to one-half
of 1 percent on higher priced germents. It
is contended <that this wil operate to pro-
hibit sales of lower priced garments and shift
too great a portlon of the cost burden to
those comsumers havipg o relatively low in-
come® The fact Is that Iower priced garmenta
often need care Inbeling Instructions as much
a5 higher priced products, and low-income
consumers can l.nfiord the losz of even
inexpensive Items which could otherwise be

o Transaript, p. 448, Montgomery Werd Co.
Thig retatler hias slreedy recognized this fact.
Others (Bears, Penney's) are heginning to fol-
lovr sult. “We curzently asic our anwfactur-
ers to take A sampling of every finlched gar-
ment and wash, 16 or clean it and i 1t doesn’t
work do i & different way until they come up
with the way in which they recommend to us
that we In turn xecommend to our customers
that that parment be hendled.” {Montgomery
Ward).

#Bupre note 8, 1958 Sennte Hearings,
statement of Mr, Kintner ot pp. 118-110; “In
‘thege clrcumstances 1t appenrs that perform-
ance labellng, while desicabls, Is 50 Iar from
resolution of the Innumerable sclentlfie and
practicable gquestlons involved 83 to make
the sublect Ineapable at present of belng
reduced to reasonably workeble Ieglslntion
without prolonged testing and study, Inelad-
Ing establishment of mnecessary standards
* * 3 progress in voluntary Iabellng for the
disclosure of performance dats bes besm
Nrnited, lerpely due It seems to the diffculiy
of achleving sufficlent unanimity amonp in-
dustry groups for eyalusiing performance
factors and creating the necessary sclentific
standayds”, See alsg, 1968 Sonate Hearings,
statoment of Mr. Toung, National Cotton
Counoll of America, at p. 2.

4+ Record, Vol. B, p. 1661, American Apparel
Manufacturers Association, *“It raust be kept
in mind thaet within erdh item catepory, pers
formance stanfiards change with price level
and the passage of time.”

#For expmple, see Record, Vol. 3, p 4082;
Record, Vol. T, p 1257.

it Record, Vel. 4, p 608,

A Record, Vol. &, p G50%.

¥ Record, Vol, 6, p 1166; Record, Vol. 7, p
1247, Russell Mills, Ine,

safely malntoined ) proporly labelad ® Moras
over, low=incomp consumors could il spow
cinl advontage of tho loog-torm sovings to
be derived from & oate lnboling program by
golecting 1toms which do nob rocitlen oxpons
slve clepning® There aro, howover. loyws
priced itoms of clothing which, exporience
has shown are sp complotaly washoblo 1helpy
slmest all foreseenble conditions that the
adveninges of pormanent laboling—whether
it be in terms of avolding the xipk of lin-
proper caro or to Inciiltato comparizon shopn
plng—are not commonstirato with the potol~
bly disproportionnto lmoroase In consumer
costs, Accordingly, the Tule has beon writion
to sllow monufasturcrs of lov-cost itoms-—~
thozo intended to soll ab refafl for 93 or
loss—to petition for an ofception whers it
eon be shown thob the produet 18 complotoly
woshable,

On the overall gnestion of costs even I it
15 assumed that most of the coats fnourred
by the appntel dustry in establishing and
operatlng o care Inbollbp propram will bo
pessed on o the purchasor, the record indi«
cates ponsumer willingnoss to nccopt thig
extra hurden in exchappe for the bonefita of
care 1obeling,® Qonsumers bellove thab olimie
nafion of Joss yesulting from Impropor carn
will more than offset tho mdded Indtinl cond,
and ultimately, will rosuit in o not savinpt3
HRotall stores hove expressed tHolr willlnpmess
to assume o portlon of the cost burden bo.
cause of the potentlnl Improvomsnt in ot
tomer relations and corresponding deorentt
in time spent hsndling comploints nud oxw
plalning the eare porformaneo charaotorlsticn
of thelr merchnondice to purchasomtt Dry-
cleaners will experlones fower Instonces of
domape to gormenfs nnd will Linve fower
custorners® clalmd to ppy=

IV. Power of the Commission o Roguiro
Afirmative Disglosiure of Oare Information.—
A, Uongressional preemption of care luboling,
The Record contalna statomonts to the oleot
that the leglelntlve history of theo oxtllo
Flber Products Identification Aok, 16 ©.8.0.

@ Bep Record, Vol. 8, p 1866, for consumor
comment on the cost problom. Eoo nloo ptatow
ment; of $he Pennsylvania Y.eaguo for Con-
sumer FProtection. .

2 Record, Vol. 3, p 431, Notlonnl Cone
sumer Iaw Centor. “The rules aro porilous
larly Important for the low-Income cone
sumer, for in most Instanees theso conpumors
do not have the finnnoeinl moans to hove thelr
¢lothes dry aleaned * * *, If tho proposed rula
15 adopted, low ineomo comsuuners could]l Boe
leet thoso fabrles which do mob require dry
cleaning and thus oxtond tho useful lfo
of thelr clothing. This should freo n por-
#on of (thelr) Imited funds for the purs
ghase of othor necessities

=Record, Vol O, p. 2083, In ndditfon,
thirty percent of tho Iottors yocolved by the
Commizsion elther In recponso to the Publis
Notice for heariugs or a3 goneral lobteors of
complaint havo contained comments on the
money Iost, wosted or unwizoly spont becausp
of the lack of core information,

wRecord, Vol, 6, p. 1113, Fabrlo Researoh
Inborntory; suprs note 28, Myors Study, ab
P. 6. Bee also comment of Natlonnt Cone
sumers Loague, Besord, Vol, 0, p, 804,

o Record, Vol. 9, p. 1070 (voinll omployoo).
44 permonent label In all parmonts would
elimtonts many of our problome * * * and
would save the customer, the stors and tho
manufatturer a proat denl of monoy 1n tho
long ron”

S Record, Vel. 3, p. 1443, Arnold Oleaneri,
“With tho advent of pynthotls fabries we
pald bundreds of fhouconds of dollurs to
customers for dnmbpinp thelr rnrmoenta + » ¢
beeauso we wore not nwoare of tho problems
ercated by thesp new matorlnls”
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Section 70, and the eventual declsion of Con~
gress not to aet in the area of “performance™
or “care” labeling indicates thet Congress
intended o preempt the fleld of care 1abel=
tng. This srgument slso suggests that the
Commission should at least defer acilon on
a care Inbeling rule until Congress has acted
upon pending leglslptlon=

That Congress has mnot acted does not
justify the concluslon that Congress n-
tended to foreclose the Commisslon from oil
aspects of core labeling or to preempt the
field until such iime ns Congress might act.
The fact that Congress helieved the problem
of “performance™ or “care’” labellng to he
enormous, or even insurmountable, does nob
prevent the Commisston from taking setion
in this aren by meaps of a trade regulntion
rule.t? In Helvering v. Hallock, 309 T.S. 106,
120 (1049), the Supreme Court sald that fo
glve welght to non-actlon by Congress was o
syenture Into speculstive unrealities”. And
in Mrry Muffet, Ine, gt 2l v. P20, 104 F 2d
504, (2d Clr. 1952), the court of appenls held:

Specific statutory requirements for the la-
beling of wool products, 16 T.5.C. paragrephs
88-68), or afMirmatlve disclosure in the ad-
vertising of foods, drugs, curative devices and
cosmetics, 16 T.8.0. paragraphs 52, 55(a} do
not ils the hands of the Commission Irom
acting In the publie inferest In a1l other
cases. :

Tha fallure of Congress to enact legislation
respecting “performancs” or care™ labellng,
therefore, cannot be construed as a bar o
action by the Commission.

B, The Commission’s general rule making
authority. ‘The srgument was made during
the course of the proceeding that the Come
misslen has no authority to promulpate Trade
Regulation Rules,

In its Statement of Basis and Purpose ac-
comipenylng the 1884 Cigarette Rule, the
Commission elaborated st length on its trade
reguletion rulemaking authority and con-
cluded that a Trade Repulstion Rule is
#w ® * githin the scope of the genersl grant
of rulemsking suthority in section 6(g) (of
the Federal Trade Commmission Act), and
authorlty to promulgate it s, in any event,
impllclt In seetlon &(x) (8) (of the Act) and
In, the purpose ald design of the Tratfde Com-
misslon Act as & whole.,” (See Trade Regula-~
tlon Rule for the Preventlon of.TUnialr or
Deceptive Advertislng or Labeling of Clg-
arettes In Relation to Health Hazards of
Smokinpg and Accompanying Statement of
Bnsle and Purposa of Ruls, pp. 127-150 and
150.) The Commission adheres io that view.

Q. The Commission's aulhority to require
efirmative disclosure of care information.
Many indusiry members argued that the
Commission Incked the suthority to require
care and maintenance Instructions where
previcusly no Instructions were furnished,
This argument Is based on the premise that
there can be no deceptlon In remalning silent
and the conswumesr ¢an be misled only where
existing Iabels misinform.

The Commisslon’s powers are oot =o nar-
rowly clrcumscrlbed. The Commission has
often regquired affirmative disclosures where
the public assumed ‘rom silence that n cer-
tain state of Iacts existed which, In Zact, did
not. Thus, sellers have been retquired to dls-
close the true properties of thelr products
where the sppearance of those products, ab-

# Record, Vol. 8, p. 16591,

= Sep supplemental statement on FR. 469,
Congreseman Smiith, Heerings Before Com-
mittes on Interstate and Forelgn Commerce,
T.8. Benate, 85th Cong., Becond Sees., p. 283,
Fehruary 1858, Ses also Hearings before Sub-
commities of Committes on Interstate and
Forelgn Commerce, Houss of Representatlves,
85th Cong., Flrst Sess., p. 24, April 21057,
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gent disclosure, would mislead—e.g., disclo-
sures were required where psper simulated
wood products (Haskelite Manufacturing
Corporation v. Federal Trade Commlssion, 127
F, 2d 786 (7th Cir. 1842)) or where rayon
fahries looked ke silk (Msry Muffet, Inc. V.
Federal Trode Commalssion, 184 F. 2d 504
(2d Gir. 1862)) or where oll wes used rather
then erude (Mobawk Refning Corporation v.
Federal Trade Commission, 263 F. 24 818 (3d
Cir. 1859, cert, denled, 361 U.8. 814 (1959)).
Similarly, silence respecting the Ioreign
orlgin of & product haos been deemed mislead-
ing; in these instances, the public will a5-
sume domestic origln absent cisclosure
{Segal v. Federal Trade Commission, 142 F.
od 255 (24 Cir. 1944)) 5 By the same token
it 15 deceptive not to ravesl care instructlons
when stlence on this subject can elther mis-
lesd the public info using a care procedurs
which s harmful, or frustrate a baslc as-
sumpilop inherent in the initlal purchase—
that no specisl and costly meintensnce will
e reguired, and that the consumer will ha
able to distingnish hetween the whele range
of possible care procedures and use the pro-
cadure which is both most effectlve and most
economical.t®

in rddition to the element of decepiion,
care disclosures are required becsuse it Is un-
duly oppressive and unisir {0 copsumeis 1o
withhold informstion essentisl to the ordi-
nary use of s product. The record Indicates
that many consnmers do experience substan-
tlal economic loss becsuse of erropecus as-
sumpticns ahout carn of clothes, assnmptions
which are guite normal In the absence of
conirary Instructions from the msnufac-
farrer.e Stiil another source of serlous con-
sumer loss derives from the fact that, without
this essentlal infermation, coasumers =are
unsble to distinguish between apparel which
gy cheaply be maintained, snd those which
are expensive becnuse of the care procedurs
involved® ‘The courts have recognized the

5 Sea also American Tack Co., Ine. v. FIC,
811 ¥ 2d 239 (2d Clr. 1854); Royel OI
Corp. 7. FI'O, 262 ¥ 2d 741 (4th Cir. 1850);
Mohawk Refining Corp. v. FTC, 263 F. 2d 818
{3d Olr. 1850); Kerren v. FTC, 265 F. 2d 246
(10th Cir. 1959); Bantam Books, Ine., 7.
PTC, 216 F. 3d 680 (24 Clv, 1860).

win addition to many cases whlch have
required material disclosures, this require-
ment: has been also expressed In s number of
guldes snd {rade repulation rules. Shoes or
slippers, f{or example, which are composed
ot nonlenther material having the appear-
ance of leather must bear labellng which
clenrly discloses 1) the general nature of the
meterial or 2) that the materlal is sivadated
or imitatlon lesther, Guides for Shoe Con-
tent Labeling and Advertising—Cuide VIL
Similarly, 16 15 deceptive {o sell belts which
are made of nen-leather materisl nnless dls-
closure is made of the true composiiion of
the product. Trade Regulation Rule Regard-
ing Mishranding and Deception as to Leather
Contsnt of Walst Belts—18 C.F.]. 405.4(b).
The Commisslon’s Tule relsting to Incan-
descens Iamps (effectlve Jan. 26, 1871) ra-
quires disclosure of facts deemed necessary
to properly judge the character of lght
bulbs (power consumed, Ught outpub, labora-
tory lfe).

e Record, Vol. 8, p. 1588; Record, Vol. &,
pp. 11-12, In additlon, see supra notes 27 and
a8y, Economic loss hecause of lmproper care
is based upon assumptions which the con-
sumer must mske in absence of any care in-
struetions. ‘The product must be cleaned
somehow: the eonsumer must often guess as
to how it Iz to be done.

o Supra note 21, Care Labelng Survey. ‘The
distinetion between washing and dryclean-
ing was mentioned innumerable Hmes. See
also, Record, Vol. 6, pp. 1006-1007.
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Commission's brond suthosity to prohibit
practices 85 unfelr (even though not decep-
tive) where the record proof shows substan-
tinl economie injury to & slgnificent num-
her of consumers. Federal Trade Commis-
slon v. R. F. Eeppel & Br. Inc., 201 T.5. 304
Goldberg v. Federal Trade Commission, 283
F. 2d 2p8 (C.A. T); Lichtensteln v. Federal
Trade Commission, 194 F. 2d 607 {C.A. 9);
National Trade Publications Service, Ine, V.
Federsl Trade Commission, 360 F. 2d 780
(C.A. B); Norman Co,, 40 F.T.C. 296; Federel
Trade Commission v, Consumer Home Eguip=-
ment Qo,, 164 F. 2d 972 {C.A. B); Doriman 7.
Federal Trade Comrmission, 144 F, 2d 737, 130-
743 (C.A. 8):; Federsl Trade Commission v.
Holland Puracce Co., 285 F, 2d 302 {C.A. T):
Federal Trade Commission v. Grand Rapids
Varnish Co., 41 F. 2d 836 (C.A. 6); Bernard
Lowe Enterprises, Ine., 58 Federsl Trade
Commlission, 1485; Independent Directory
Corporation v. Federal Trede Commission,
188 . 2d 468 {C.A. 2); Hastinpgs Manufactur-
Ing Co, v. Federal Trade Commission, 153 F.
2d 263 (C.A. §); See also Zlotniek the Furrler,
Ine., 51 FT.0C. 1068, and Interstate Home
Equipment Co,, 40 F.T.C. 260.

V. Conclusion, Consldering the wide va-
rlety of textiles wsed in apparel, consumers
must e informed of proper care apd maln-
tenance procedures In oxder (1) ito avold
possible damage to the product through im-
proper cave; {2) to use the care procedure
which will give the best overnll performance;
gnd (3) to be able to select apparel on the
basis that it can be cared for Inexpensively
yat effectively. Such informeation is not avail-
aule In permanent form on most apprel
products commonty used by consumers. For
the reasons discussed above, the Commission
belleves that the abgence of such Informa-
tlon s deceptlve and unfalr. The Commis-
sion has concluded, therefore, that sufiiclent
neesd exists for the adoptlon of & care label-
Ing rule.

VI. The scope of the rule—A. Product cov-
erage. The proposed rules applied to all tex-
e products in commerce and contained np
Hmifing provisions, Both consumers and
industry members suggested seversl facto
to be 1used In restricting the appllca,bﬂi!l‘-;
of the rule, : T

The proposed rule did not distinguish be-
tween articles whick reguire care and main-
tenancs for ordinary 15e and enjoyment and
those which do not, The finpl rule makes
this distinction. Olearly, no care instructions
ars needed for arileles (such as disposable
products) which require no care®™

Both the proposed rule and the Ansl rule
mnke no distinction between domestle and
imported products end Industry members
agrea that none should he made® Sellers of
imyporbed products fall within the rule;
therefore, Imports should be properly labeled
(by the forelpn manufactursr) when they
enter the country, or the importer should see
that a proper 1nbel is provided after the prod-
uct enters the country but before {6t is sold
in commerce.

Several manufacturers arguoe that the
products covered by the ruls should be lim-~
ited to those sold 1o “comsumer pur-
cheserg.,” st After due consideration, the

= Record, Vol 8, p. 1585, The Disposables
Associntion; Record, Vol, 2, pp. 11-13, U.S.
News and World Report (Sept. 16, 19693,

@ Record, Vol. 7, p. 1376, Amerlcan Textile
MannTacturers Institnte Ine; Record, Vol, T,
p. 1803, J. O. Penney Co. Ses also Record,
Vol, 7, p. 1367, Men-made Flber Producers
Assoclation.

et gecord, Vol, 7, p. 1453, Vinyl Fabrics In«
stitute, Most manufaeturers, including this
group, wanted to Hmit the applicability of
the nre to “consumer-purchasers” In order
to exclude infermedinte products. Inter=
medigta products have been excluded for
ofher reasons,
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Commission has determined that thers i5 no
reason Ior distinguishing, for example, be-
tween & “consumer-purchaser” who huys one
uniform and a uniform supply company that
buys many. Each needs to be informed as
to the care and maintenance necessary to
be applled to these products. The rule pro-
tects those who obtaln an ardicle of wearing
epparel by purchnse without regerd to the
‘eategory into which these purchasers might
Tall.

The argument has been made that the rule
need not apply to intermediate products or
component ports of & finished textile prod-
uct,® The Commission agrees for the reason
thaet there s little record proof thei manu-
facturers are seriously handicapped by the
absence of eare instructlons. In the ordlnory
commerclnl dealings between businessmen
(for example, between manufacturers and
raw material supptiers), there ars ample pres-
sures which can be appled to get adeguate
information about care proeedures; more-
over, thers s litile record proof-that sup-
pHers have elfther unfably or deceptively
withheld this information.

The Record contalns several proposals for
limiting the coverage of the rule to wearing
apparel® This limitation has been adopted
by the Commission for two reasons. In the
fArst plnce, based upon the number of come-
plaints received by the Commission, it 13 clear
that the mosk pressing need for care labeling
is on articles of wearing apparel™ The ap-
parel Industry is the largest part of the totnl
textile Industry and the mejor consumer of
textile mill products.® Secondly, the Comamis-
slon has decided to proceed In stages in the
cere lebeling fleld. This apparel rule is only
a first stage; others may be forthcoming. This
declslon is hesed vpon an assessment of the
Ineviiable administrative problems which
will arise in enforeing even o fArst stage rule,
and the limited resources available to the
Commission for deallng with these problems.

Sinee “plece goods” comprise an ever-
growing porilen of the typleal eonsumer’s
clothing budget, they are ingluded in the ruls
in paragraph (b). The “home sewing Indus-
try" constitfutes a significant part of the
wearlng appare! industry® A rule whish
covers gll appropriste wesring apparel mast
include “plece goods” which are used by the
consumer to make finlshed articles of wear-
inp apparel.

Seveyal propossls have hean made ot to-
tally exempting cerinin products, including
cartain apparel products, on the grounds that
manuincturers believe thet the consumer is

= 71d. Bee niso Record, Vol ¥, p. 1320, Bur-
Hppton Industries, Inmb. Most of the {extile
industry adheres to this view.

% Stntoroent of Bears, Roebuck & Co., dated
May 1, 1970, p. 1 (not in public record);
Eecord, Vol. 7, p. 1373, Amerlcan Textile Man-
uiscturers Institute, Inec; Reeord, Vol. 4,
p. 19051308, J. P. Stevens and Co., Inc. All
of the textlle Industry desired that the rule
be limited In soms wey. Most proposed wear-
Ing apparel as the most obvicus cholcs.

7 Qver 66 percent of the total number of
care IsbeHng complaints received by the
Commission before and during the hegrings
pertained to wearing apparel. Nlnety percent
of the care labeling compleints recelved in
the first half of 10TL concerned wearing
apparel.

s Priestland, “FOCUS—An Economle Pro-
file of the Apparel Industry’ AAMA, TIne.,
1869, p. 9.

™'The number of complaints about the
lebeling (or nonlabeling} of piece goods has
haen substentinl, Out of 280 letters received
in elirect response {o the publle notice of the
hearings, 172 pertained to plece goods de-
sipned to meke an article of wearing apparel.
See Record, Vol. 10, pp. 2247-2329, pp. 34065
2461, pp. 24652480,
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currently provided with sufficlent informa-
tlon sbout “fheir” parficular predypets.® The
Iact that o partlenlar manufacturer’s volun-
iary care labeling program may meet or ex-
ceed the requirements of the rule 18 com-
mendable but Is not a velid erguraent for
exempting these prodyets.mt

Other industry members argue that, be-
cause thelr products are cared for by “ex-
perts” and not consumer-purchasers, they
should be totally exempted from the rulem
While *experts” masy be aware of proper
care progedures, there 15 evidence that some
mey ipnore any proffered care losiroctions==
An ezempbion for these prodncts, morsover,
would render consumers powerless 1o chal-
lenge an “expert’s” responsibility for any
damnge which may pcenr® In addition, the
consumer should be pwore of the kind of care
required by an article before he buys, and
specifically, whether or not it requires more
expenslve “expert” treatment.

B. 4 permanent Ilabel. It hes been sug-
gested that any decepilon or unfairness
which exists as g result of Isck of core label-
ing instructions would be cured by slmply
making such Iinformation available to the
purchaser rather than reguiring ‘that this
informgifon be “permnnently sttnched” to
the garment ™ Even i the care instructions
are properly disclosed on a tng at the time
of sale, such tags are soon destroyed or mis-
pinced™ In order for informatlon separately

T Reeord, Vol. 7, p. 1388; Record, Vol. 8,
pp. 1616—1820; Record, Vol. 8, pp. 1167, 1768
€0; Recard, Vol. 8, pp. 1861-1865.

AThe mejor objection to any wvoluntary
program is the Inability to eompel! compii-
ance, The Commission must be able to exert
continuous and uniform enforcement of the
rule. Record, Vol. 2, p. 25, Consumers Reports,
Februsry 1968, Accord, Supra rote 6, 1966
Consumers Reports, at p. 16! “The consumens
needs must be met If not voluntarily, then
by government regulntion.” See also, Record,
Vol. T, p. 1419, Ameriean Retsil Federation.
No voluninry plan to date has fulfilled the
requirements of this nile, e.g., the plan ad-
vanced by the Industry Advisory Commibiee
oo ‘Textlle Informatlon provides onty for
“special™ care labeting,

7 Hes, e.g., Record, Vol. 8, p. 1569, Carpet
and Rug Institonte. Carpets are one matter;
wearing apparel iz apnother, Most consumers
must themselves confront the problem of
clesning garments, Fewer “experis” are
Involved.

@ gee, e.g, Transoript, p. 534, Clothing
Menufacturers Assopiation of America.

™ 'With required eare labellng Instructions,
if the “expert'" does not follow them
or follows +them incorrectly, the con-
sumer would have some chance of Yemne
edy-—elther agalnst the “ezpert” or the or-
ganization responsible for the label. See wlsoe
Record, Vol. 6, pp. 1006-1007, Mis. Virginia
Enauver, Special Assistant to the Presidend
for Consumner Affalrs; supra note 28, Myers
study, at' p. 6. In addition, one of the most
important benefits of care labellng will he an
improved ability to make cost comparisons.

Ees, 8., Record, Vol. 7, p. 1800 (J. C.
Penney Co.) and 1475 (Futorian Manufac-
turlng Co.).

WRecord, Vol. B, p. 1894, Mrs, Marparet
Deva: T have found that string attsched
Inbels hecome lost, or even worse, exchnanged
from one garment to another in the ftting
rooms * * * I know one proprietor of o
women's dress shop who removes all the hend
tags from her garments * * * .7 Sixty per-
cent of care lebeling lefters recelved by the
Commisslon affilrmatively reguested permoa-
nenk eftachmernt of labels, Seventy-elght out
of elghty responses fo the notice, diseussing
the subject of permnnent attachment, indl-
cated that hand tags are not a satisfectory
solution.

Turnished at the polnt of sale to be available
=% the point where care Is attempted, 1t must
be saved, stored, located, and then matched
with the product it accompanied. Buccessful
implementatlon of {his approach requires an
elaborate fillng system that most purchasers
are unable to maintain’? It furnished as park
of the package or contalner In which the
product is sold, the Information may be in-
advertently thrown awey or destroyed by the
purchigser 1upon opening the contalner.:

It is realized, however, that the utlity
and appearance of some artlcles may not
survive 8 permanently attached label. In
this connectilon, the physlcal characteristics
of the nrticle, iis shape, size, fragility. end
sheerness, aye relevant, It may be physically
impossible to attach o permanent Isbel on
8 very small or oddly shaped srticle.™ Other
Producis might be too Iraplle to support n
lahel of any klnd* ‘The dificulty of attach~
ing n permanent Inhel {0 such products out-
welghs any additionnl benefit the user wounld
derive by reason of permanently attached In-
formation’ In addition, a permanently at-
tackhed 1nbel rendily accesalble to the user
might so0 iImpalr the appearance of an article
s0 as to significantly diminish itg desira-
bility. Thera Is little purpese In inslsting on a
permanently attached Iabel if, 85 s result of
the attachment, a potentlal purchaser would
either refuse to buy the article or would re-
move the label, perheps demaging the article
in the processse

Parggraph (c) (1) of the rule provides for
exemptlons of such articles from the per-
manent stinchment regqulrement. In these
cases the reguired care Informnatlon may be
in the form of accompanying labelg or tags.

O. Responsibiltiy for compliance. Para-
groph (1) of the proposed rule did not spe-~
cify who Is to be responsible for providing
relevant care information. The Conunlssion
has concluded that such responsibility should
be placed on “the person or organiration that
directed or confrolled the manufacture of
the finished article.” Varlous levels and seg~
ments of the apparel Industry mey fall with-
in this area of responsibility,® bui in most
instances responsibility will rest with the -
finlshed product manufacturer—the person

= Record, Vol. 2, p. 24, Consumer Reports
(Yehruary 1088) : “Each tag or label must be
annotated so that you will know weeks or
months later which article it was origlnally
attached {o. On washday, ench ltem in the
wash must be reassoelated with Its lostruc-
tions which .rmust be read, obeyed, and
refiled.”

= Record, Vol. 6, p. 879, Extension Hervice,
Tniversity of Vermont; Record, Vol. 8, p. 1877,
Cooperatlve Extenslon Bervice~-Montana

State University.

= Record, Vol. 4, . 788 (light combliations
of yarn); Record, Vol. 7, p. 1466 (thread).
Ofhers may be shos#leees or ltems normally
used as clothing which are very small or
depend for thelr populnriiy upon a certain
distinotlve shaye.

¥ Record, Vol. 4, pp. 046-8647, Natlonal Asso.
ciation of Hoslery Manufacturers (some kinds
of excepiionally sheer hoslery). Items with

- no body or extremely dainty ltems might be

Inclhuded.

“ RHeeord, Vol. B, pp. 1583-1664, Amerlean
Apparel Manufagiurers Assoclation; Record,
Vol, 7, p. 1247, Russell Mills, Ine,, The extra
cost involved is aiso a consideration to take
Into meconnt,

= Record, Vol. 7, p. 1769.

‘B 5upra Note 68, “FOCUS,” at p. 10 (Job-
bers, for example). Jobbers may determine
which components, accessorles and finishing
processes will be used. The actunl Implemen=
tatlon of ihis control mey be sccomplished
by an external factory which works under

 directions provided hy the Jobber.
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who assembles or controls the assembly of
the verious ¢ompohents to make the finished
nrticle.

The manufpeturer has contro! over the
thiree maln factors which will determine cave
performance; fabric components, accessories,
and the finnl manuwfacturing process used.
As the last person Involved In the manue
facture of the product, the Anished product
manufneturer logleally should bear the re-
sponstbllity for determining which cere in-
structions are o be placed on the Ishel and
for designing and aftachlng the IabelsSs
Whlle manufpeturers will ordinarily be re-
asponsible for compllance with the rule, In
specific fact situations this responsibilivy may
rest with jobhers or ever retallers where it
can be shown that they, in fact, directed or
controlled the mantfacturer or the finished
product.

1. Certificalion. Paragraph (2) of the pro-
posel rules reguired that care instructions
he accompanled by & certlfication from the
manufacturer of the product to the ultimate
consumer-purchaser warranting the accu~
oy of the Instructions required by the Rule.
There i5 Hitle In the record of this procesd-
ing which indicates that s major problem
canfronting consumers is Inaccurate care

labeling. Throughout the record are siaie«
ments about how coosumers suffersii eco-

nomle loss hecause of the lack of any care
Inbeling iestructions rather than improper
instruetions.® In short, the propased cer-

# oTgepty-five years ago the basic com-
ponent of most appare] products was one of
four natural fibers: cotton, wool, siik, linen.
Performance characteristics of these fibers
largely varled only according {o the place the
fiber was grown. Today in addition to the
natural fibers, there sve In production at least
12 man-made fibers {by generic name), Each
manufacturer of a man-made fiher may pro-
duce several variations of 1t all with different
performance characteristics”, (Record, Vol. 8,
P. 1546, American Apparel Manufacturers As-
sociatlon, Inc.)

*“Tho potentinl for differeny care perform-
nnece charseterlstics with respect to apparel
products Is Turther Increased by the fact that
most appavel products hinve other compo-
nents in addition to the basic fiber compo-
nents, Items guch ns buttons, thread, zip-
pers, ete., affect the care performance of the
whele produet.” (Record, Vol. B, p. 1549,
Ameriean Apparel Manufacturers Assoclation,
Inc; Record, Vol, 4, pp. 672-5, Assecirtion of
Home Appliance Manufacturers.) For ex-
ample, “{m})ost present day dresses are com=
posed of fabrle, buttons, trimmings, lnlngs,
decorntions and thread. Each of these may
reqidre o different cleaning method for best
¢eare” (Record, Veol. 4, pp. 507-8, Daytime
Apparel Institute.) Even the Anal manu-
[aeturing precess, Which only puts together
afl of the component parts, can alter the care
performance characteristies of the finished
product. (Tr. pp. 74647, sfatement of Alr,
Holrzman, Eve Carver Fashion Corp.; Record,
Vol 8, p. 1647, Ameriean Apparel Manufac-
turers Assoclation, Ine.)

© Supra note 3, TACTI Report, p, 10: “It Is
revoynized that the applieation of permsa-
neut lahels, where appropriate, to convey care
mstruetions to the consumer is the function
o1 the fabricator of the consumer item,”

“ Suprs notes 27-29; Record, Vol, 7, p. 1323;
Teecord, Vol B, pp, 1785-88 Supra, note b1
aud text accompanying, In additfon, many

o, 332--Pt. T—=5
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tificstion rude seemed to go to & problem
which mInay nobt exdst, and, st any rate, one
that is not substantiated by the record of
these proceedings. If 1t later develops that
some manufeciurers are misiabeling fhelr
products (in contrast to no label at al), all
of the powers of the Commisslon nnder sec~
tlon 5 of the Federal Trade Cotnmission Act
will be Involved in these cases.

2. Manufooturer's guorantee to the retailer.
Paragraph (3) of the proposed rules, which
provided for an exemption for retaliers who
obtain guarentees from manufacturers, has
elso been omitied in the final rule since it
is superfuous. The person who directed or
controlled the mannfacture of the finished
article wili B2 held responsible, whether 1%
be the mannfacturer of the fAnished article
(as Is usually the case) or the ratailer, whole-
saler, or jobber, as mey be the case in spe-
cific factual situations,

D. The form and nature of the care in-
structions—1. Reguired disclosure. 'The
words "fully” in subparagraph 1 of the note
t0 the rule and *cleptly” in paragraphs (s)
and (b){1) of ithe rule are Intended to pre-
clude certaln Iabeling methods which the
Commission considers nnacceptable,

The use of promotionsl language, as part
of the care insiructions, will not be come
plance with the rule. The phrase “never
needs froning” Is one exemple. If a ptirchaser
does declda to Iron the product, she needs to
know the proper ironing methods for that
product. In this example, the purchaser has
oo way of Imowing whether the product can
be ironmed, or if it can be ironed, the proper
teraperature for the irons

The use of & negative term without more
(such as “no bleach™) does mot tell ths pur-
chaser what to do with the garment. It con-
talns no positive information, and thus is In-
adeguate stending alone™ On the other hand
a "positive™ instruetion, such as “wash by
hand,” may also require g negative instrue-
tlon i the article eapuct be drycleaned.

asserted that certlfication would not be ap-
propriate io instructlons contempianted by
the ruls because, by necessity, they would
have to be long and detalled. Both indostry
members and consumers agreed that the in-
Tormation provided should be in the nature
of brief general Instroctions which are re-
Iated to the kinds of eare procedures lkaely
ta e nttempted by consumers, It would also
meen larger labels inereasing the label cost.
Purthermore, certifieatlon might Imisiend
consumers into belleving that they ean rely
on the stated Instruections to restore tha
textile produch, regardtess of what has hap-
pened to it Consumers conld even neglect
to take ordinary precantions when zeeldents
occur. A stain which has been permitted to
set In 4 fabrie, for exarople, might not lnter
he removed even though the Instructors are
adequate for reguler eleaning of the product.

' Transeript, p, 114-115, stetement of Mr.
Johnsan, National Institute of Drycleaning:
“In the interest of efolent communieation,
1abels should be devold of promotional claims
or verbosely or deviously worded instrue-
tions™. ¥n the text example, the instruction
“warin iron"” is more mppropriate; it is in-~
formative and eould be validated.

“Record, Vol. 6, pp. 978 and 982, Ars.
Mergaret Deps, Consumer Relations Coun~
sel. The meaning of such p phrase is ambig-
uous and confusing to the consumer.

*id. at p. 983, The instructlons may he
either pogitive or both positive and negative
as the situstion demands, In addition, am-
biguous jnstructions, such as “dryclennable*
may be imacceptable. The suffiz s » & ghle”
destroys the meaning of the term. The ob-
Ject of the rnle 1z to provide for insiTuctions
which are meaningful without an additional
interpretive statement.
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To avold the problem of providing menn-
ingful care Information, some manuwfacturers
have nsed such Inbels as "Dry Cléan Only,”
{known &5 “low™ labeling)®™ when, in fact,
the product could be washed at much less
coat to the consumertt Whenever sn article
of wenring apparel can be easily and safely
cleaned, for example, by either washing or
drycleaning, the purchaser should be made
nware of the avallability of & cholce.

Instructions ‘must be thorough. The sini~
ple lnstruction “Dryclean™ may not be sufl-
cient. Although most dryeleaners use chlori-
nated solvents, some still use petroleum solv-
ents& Some products which can be cleaned
in petrolewrn solvenis will not  surelve
chlorinated solventsy Products which sor-
vive chlorlnated solvents generally survive
all solvents. Tnless the instruction “Dry-
clean” is based on a test with 2 chlorinated
solvent, that and other similar Instructlons
must not be used without additionrl words,
eg., "Dry Clean in Petroleum Solvents.' ™!

The c¢are instruchions must apply to all
coraponents of the produet including non-
detachable Inings, trim and other details.
Any excepilons should be indicated on the
Iaheled Insiructionts An inientlonslly .re-
movable comporent, such ts a zip-out Hner
is expected to be separatoly lnbeled when 1t
Tequires different care procedure than the
main garment 1iself.

2, “Regular? care vs. “spol® cere. Generally
speaking, thera are two kinds of cars and
meintenance: regular care and maintenance,
which Is required by mere nse of the prod-
uct, and spot care and maintensance, which
is needed when o substance is accidentally
spilled on the product.

When & garment is worn, small particles
of dust, grime, and soot normally adhere to
it. Unless these substances are removed at
regular intervals, a gradusl but steady dimi-
nution of the garment's utility and oppear-
ance whl ocur, By definition, regular care and
maintenaree nsirictlons mnst be atmed at
the consequences of normal and expected
wear. In addiilon, because the substnnces
ususlly adhere to different prrts of the whole
garment, the care instructions must relate to
the whole garmeni., Spot care iz ancther
msatier, When s forelgn substance is acel-
dentally spilled, the eare required Is nsually
very specific and suitable only for removing
& partlenlar substarnce from the garment, In
addition, the procedure Is usually applied
only to the aren of the product where the
substance has made contact,

It i3 one matter to require & produet manu-
facturer to determine which of the regular

w Transeript, p. 189, Dlassachusetts Con-
sumer Asseclation.

wRecord, Vol. 3, p. 487, Home Laundering
Consultative Council.

wRecord, Vol. 3, p. 417, Dixo Co., Inc.

“Record, Vol. 3, p. 424, Fllter-BMate Corp.
* Record, Vol. 4, p. 573, Dixo Co,, Ing, There
are other examples of misleading “dryglean-
ing"” instructlons. For example, the instruc-
tion *clean by Furrier Method" does not In-
form the purcheser that the furrier method
only removes surface soil. The direction “Use
Coin~Op Drycleaning” does not indieate that
the use of the moisture to remove water
borne stains will remove fahrie color. (Rec-
ord, Vol. 8, p. 951, Neighborhood Cleaners
Asspeiation.)

WFor example, see Record, Vol, &, p. 442;
Transeript, p. 603, statement of Alrs. Afar-
garet Dana, Consumer Relatlons Counsel
({white wool dress trimmed with black but-
tons—dry cleaning melfed the buttons
jlst%ming entire dress. The dress had no care
ahel).
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carz procedures should be used to refurbish
his product, and then to instruct purchasers
as to the Implementation of thay procedure.
It Is another matter to require him to enticl~
pate alt the substances thai could be expected
to spil on his product, to determine what
specific 5pot care and maintenhnee procedixre
. showld be used for each substance, and inally,
to advise purchasers 8s to the implementation
of all those procedures,® The Commission has
concluded that instruetlons pertzining to
“spot” care should not be required in the
Ruie.

3. Symbols vs. wards. 'The publlec record
contalns comments on the desirabllity of re-
guiring symbols rather thon words on care
Iabels. On behalf of symbols, it is argued thet
symbols would transecend language barrlers,
reduce the size and cost of labels, fecilifate
internationsl trade and promete standardized
instructions.” The best known symbol system
in existence ig the one adopted by the Infer-
natlonn]l Symposlum for Core Labeling of
Texiiles?s The system is curréntly helng used
in pavers] Buropean countiries Participation
is yoluntary. The care Instructions are based
on stanpdards edopted by the Internationnl
Standards Organlzation and relete only fo
eolor Iastnese3w The ISO has proposed & new
set of symbols which are much meore detriled,
yet still do nmot encompass all care sltua-
tions.iv

Because of the continuing and rapid tech-
nological development’in the apparel indus-
try, I would be extremely dlificult to devise a
symbol system that would be fexible enongh
g0 that future developments in the ears and
matptenance area coimdd be indleated withont
constantly edding new symbolsts If o symhbol
system were ndopted, the Commission clearly
would have to dictate the use of one par-
ticular set of aymbols. And while symbols do
transcend lenguage barriers, the symbol lan-
gunge itself must be learned. Adoption of &
new symbol system would necessitele a
significant extrn expenditure of time and
effort to teach s new language,®

The Commission hes concluded that the
rile should regquire words and phrases, with
+he only Iimitetion being thet the words and
phrases “clearly” and “fully” articulate care

= he descriptions of “regular™ and “spot™
care were accepied as facht during the hear-
Ings without dispuie. AN participants com-
ceded the impossibility of requiring the ine-
clusion of “'spot” care procedures In care
instruetions,

W Record, Vol. 6, p. 951, Neighborhood
Oleaners Assoclation; Vol. 6, p. 1112, Fabrie
fresearch Lehoraterles, Inc.; Record, Vol. 7,
p. 1440, Spring Mils, Ine.

s Trangeript, pp. B80-598; Record, Vol. b,
pp. 841-850; Record, Vol. 6, pp. 1176-1181.

o Germany, France, Holland, Belglum,
uzembourg, Switzerland, and Aunstria.

v Record, Vol. 5, p. 844, statement of Dr,
M. Burer, President of the Synposivm. The
differsnce betweesn indicating how ceriain
care gnd maintennonce procedures will affect
color fastoness and ladicating what and how
egre malntenance shonld be uzed is great.

1 Tnteynptional Organization of Consumer
Unlons Letter, Apr. 1, 1870, “Cere Labeling."
For example, their “eczution” symbol may
signify a varieby of different procedures re-
lnting to drying, ironing znd dreyoleaning,
There §s no symbol to specify “tumble dry.””

e Acpord, TFransoript, pp. 805-606, Mrs.
Dans, Consumer Relations Couneel.

1m Becord, Vol. &, pp. 488487, Consider the
problem, for example, of devising symbols for
the following label: “Mechine washaeble In
sudsy water at medium temperature. Rinse
well, tumdle dry thoroughly, hanpg imme-
diately to eliminate pressing. Germenf may
be drip dried or steam pressed.”” At lenst nine
symbole would be regquired.

RULES AND REGULATIONS

and maintenance instructions as determined
by the manufecturer or other responsible
Darty.

VIL Additional commentis on the languege
of ithe rule—A. Paragraph {(@}—1. *'Texiile
product”, ¥ ‘Textlle Produet’ 1s any commods
ity spun, woven, knlt or otherwise made in
whole or In part from fikers, yarn or Isbric
which is intended for sale or resale and
which reguires care and malntenance in
order that ordinary use and enjoyment of
the commedity may be chfalned by whoever
purchoses 16

‘While various witnesses expressed diferent
views sbout product coverage (the proposed
Rules covered all texiile products), there
W&s no substantial disagreement sbout the
Cormmission’s technieal definition of & "“tex-
tHie product”—"n commodify, made in whole
or 1n part of Abers, yarn, or fabrie.” Product
coverage has been Hmited to “any texille
product in the form of a finlshed arficle of
wearlng apparsl" for reasons explained
above. Other Umitetlons placed ont the
phrase “textile product” sre Tfor purposes of
clarlby. “Spun, woven, and lxoit” has been
edded in order to exclude paper and plastics,
and it has been mede clesr that the Rule
does niot apply to disposable products bub
rather only to those products ‘“which ze-
guire care and malntenance™.

2. “Finished article of wearing epparel”
* ‘Finished article of wearing apparel” is any
costume, garment or artlcls of clothing whose
manufacture 1s complefe and which s cus-
tomnrily used to cover or protect any part
of the body, including hosiery, but excepi-
ing el footwenr and such articles that are
used exclusively to cover or protect the head
or the hands™

A Yfinished article” is an article “whose
manufacture is compleie”—ie., the product
is rendy to be suld to a purcheser for use BS
an article of wearing apparel. All hoslery
(socks, stockings, and the Hke) are included.
Excluded are gloves, shoes, boots, slippers
and rubbers or overshoss—1.8., articles used
exclusively to cover or protect the feet or
hends. This exclusion is based on the fact
thet footwear ordinarily does nob regquire
the kind of iaundering or dry ¢leaning care
and maintanance which is the subject of this
rulei® Eats and gloves and other ariicles
wused exclustyely to cover or profect the hesd
or hands arve excluded from this first stege
rule. The Record developed in this proceed-
ing shows that most adult headwensr cannot
be maintained or cared for in the sense n
which these terms are used in this ruleds
There is little Record evidence concerping
ploves, execept for statements that work
gloves are In the “disposable’ class and are
not designed for ordinery care and mainte-
nance? Subseguent review of this rule will
consider whether fhese exemptions should be
limlted or amended, particularly as they ap-
ply to children's hats and gloves.

3. “Permanently afized or ailached”. ™A
lobel or tag permanently affixed or attached
thereto’ is o label or tag sttached or affixed
In such a menner that it wiii not becomse
separated from the product during its useful
life”

The definition of “permanently affived or
attached” reguires that the label be as dur-
shle as the product to which & is bound, In
additlon, the informsatjon onr the label must

104 Sea Record, Vol. T, p. 1257,

13 Record, Vol. 4, p. 699 and Vol. 5, p. B37
(men’s and boys' hats); Reeord, Vol. 7, B
1280 (women’s hats). Their use must be “ex-
clusive': If an article, for example, Is cus-
{omarily used to cover both the head nnd
another part of the body, such as the neck,
then it may be included I the rule.

1 Record, Vol. 8, p. 1586 (disposables).

be “permanent.” 17 Some guestion hns heen
relsed concerning the permisstibility of im-
printing the instruections directly upon a
preduott® As currently used by Indusiry,
imprinted Instructlons hove not been found
to meet the “permanency” requirements out-
lined sbove nor are the instructions as clearly
“yisible™ s those on a label.'# The Commls~
slon, however, has no objlection to the use
of tmprinted instructions provided they meet
the regulrements of permanency and leg-
1bility In the ruie,

4. “Clear” disclosure. The note to the rule
provides basic criterla for & “clear” disclosure.
Paregraph (1) of the proposed rules nlso
provided that the lebel or tag recurately and
clearly disclose " * * * any other instructions
materinl to the proper care and normal use
of such product which, If not followed,
{would) result in the Impalrment of its
utilify or appearance.” This provislon was
Intended to require menufacturers to include
“warnings” in the lnformation io he ine
cluded on the Iabel. In response to this pro-
posed lappuage, manufacturers sald “that 1
i3 impossible to comply with the lteral terms
of this requirement. Every cleaning process
places some strein on & product, There is
elmply no way In which cleaning cannot
impair utility or appesranee,” a0

The Commisslon HMas concluded on the
basls of these objectlons that the language
shove is too broad, vague and ambiguous
since it would seem to include not only
“warnings” and instructions on “spot” main.
tenance, bub alse directlons on the use of
the productit! Subparagraph 2 of the note,
therefore, hes beon nnrrowed apd, as with
subparagraph 1, warnings as to “spat’ maln-
tenance are mot required. The words “sub-
stontielly diminlsh™ should remove the
objection that any cleaning will lmpalr the
utlitty of a product. As reworded, subpara-
graph 2 will slert purchasers to technigues
end procedures which may so impalr utility
and appeerance as to substentinlly diminish
the ordinery use and enjoyment of a product.

Subperagraph 3 of the note outlines the
legibillty reguirement. Instruetions must
be readable to be of use. Instructions, there-
fore, are required by the rule to be legible
for the useful life of the product to which
they are permenently atiached.t':

w Transerlpt, p. 20, statement of Mrs.
Dana, Consumer Relations Counsel: “Again,
n permanent care label is little real help un-
1ess 1t is Hternlly permenent, In the durability
of the fabric making the label and the per-
manency of the Ink in the printed words
* » * [W|omen write me very often. thi»
was & good Inbel to start with, but after the
second weshing, the words all Inded out and
I don't know what they said.”

s gecord, Vol. 8, pp. 15601661,

1 NMany complained of instructions "Iad-
ing out” when Droper care procedurcs wn oe
applied. Record, paragraph 120, p. 2489, Ma.
lony Report.

mo Hecord, Vol. 7, p. 1288, J.0. Penney,
Co. See also Record, Vol, 4, p. 786, Canncn
Mills, Ine. Opce ralsed, this issue wos not
disputed at the hearlugs,

1t Reeord, Vol 8, p. 1503, Apparel Industrles
Tnter-Assoclation Committee; Reeord, Vol 4,
p. 718, Association of General Merchandlse
Chains., Such is not the purpose of the Tule.

12 Regord, Vol. 8, p. 1534, p, 1633, American
Apparal Manufgcturers Associatlon and
Menswear Retaflers Assoclatlon.

.
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Subparagraph & of the note s ncluded

to ensure that the purchaser, without unren-
sonable effort, mpy galn access to the in-
structions which are permanently attached.tt

The scope of the disclosire provislon In
the proposed rule has been broedened by
subsiitutlng the word “ecare™ for the word
~inundering” and by the addition of the
word “maintenance’” throvghout the rule.
The phrase "ecare and meintenance” more
accurately reflects the scope of care infor-
maetion reguired to be disclosed. “Liaunder-
ing' Is only one of the many kinds of care
thet mey be attempted on & particular
produet.

B. Paragraph (b).—1. *Accompanied by o
Jutic! or tog” * *Accompanied by a lahel or
izp” nieans a tog must be locluded with every
individual purchase of plece goods by the
ultimate consumer, regnrdless of the size
nnd shape of such goods.”

‘The nature of plece goods and the method
by which they are sold dictate sgeinst a
permanektly atiached label, In sddation, the
guantity of goods purchased might be too
small or the Irbel might interfere with the
appensranca of the future finished artlcle of
wenring apparaltd As dispussed above, how-
ever, the need for informstlon about care
and malntenance still persists, The rule,
therefore, provides for “accompanying labels
or tags' The manufacturer of plece goods
will have the responsibility of supplying re-
tallers with enough labels to satisfy Individ-
usl consumers, The cbject of the rnle Is to
eunsure that ench purchaser of piece goods
be provided with eare Information for each
type of goods that he buys, The quantity of
thie purchase I5 Irrelavant,

2, “Immediaie conversion,” The phrase
“immediate conversion™ i3 not intended to
have any time iimitatlon, It plece goods are
sold for the purpesa of transforming them to
articles of wearing apparel falling within the
scope of the definltion, the plece goods are
Included In ihe rule. The consumer need not
perform the transformation within any
specified peried of time. The consumer's in-
ient to convert the plece goods wil be
presumed from, the orlgingl act of purchasing
such goods.

3, “Uliimaie consumer.” The person or
organization who effects the change(s) men-
tioned above must be considered the *ultl.
mate consumer.” “Ultimate consumer” may
bo defined a5 s person or orgenization obh-
taining any piece goods by purchase or ex-
change with no intent to sell or exchange
them and with ne Intent to 1ncorporate or
otherwise use them as & component(s) of
nnother produet intended for sale or re-
Eale M= The term has been used In paragraph
(b} to exclude from the scope of the rule
Intarmediafe textile products and ecom-
ponents aod to exclude from responsibliity
under the rale a1l suppliers of intermedinte
textile products and components except that
1he responsibility continues to rest with the
nmnnuincturer of the plece goods, intorme-
dinte or otherwise, #f the fabrie 1s =zold di-
reclly to the ultimaete consumer. If it 15 sold
to & finished product manufacturer for the
purposo of resale in any form, then the
finished praduet manufacturer i responsible
for its labeling es it 15 incorporated or other-
wise used In the finished product,

" Supra note 3, TACTI Report at p. 10,
' Record, Tol. 7, p. 1269, This possibllity
applies to AM articles where the seller does
1ot kiow how large the purchase will be ie,
where there are not standard “units'” avail.
able in which Items are normelly purchased,
' Record, Vol. 7, p. 1453, Vinyl Fabries

Institute. Severp]l manufacturers submitted.-

definitions identienl to this.
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4, “Made jor the purgpose of.) The plece
poods mmust be “made for the parpose” of o
coltversionV¥ Blece goods will be deemed
made for such purposs under the following
clreumstances:

(1) they aramsade to be sold direcily to the
ultimate consumer, as described above, and

(2} the type of febric nsed to meke the
plece goods can be used in the making of &
finished article of wearing apparel. The rule
1s meant to apply not orly to plece goods
which are used solely to mnke articles of
wearing apparel, hut 1o goods which can be
used to make two or more types of textile nr-~
iicles, as long as one of those types falls n
the cetegory of wearing apparel as defined in
the e, for example, piece goods made of
lipen that can be used to malke elther table-
cloths, draperies, or dresses. Such plece goeds
fall 'within the scope of the rule. If they can-
not be used to meke a finished article of
wearing apparel under any cireumstanees, Or,
if they can ba s0 used buib such 4 use would
be deemed highly unusual or extraordinary
in the wearing apparel trade, then the plece
goods do not fal! within the scope of the

rule,

&, “Normal household methods.” The phrase
"normal household methods” may be defined
a8 pny method(s) which does not reguire
either an expert In the field of textile adhe-
slon or coheslon, or tools which would not
be found in the normal householdu? Ex-
amples of “normal bounsehold methods" ine
cliude sewing, ifroning and the Hke. Tse of
gummed Jabels is permissible as long as their
adhesive chiracter 13 made to survive the
useful life of the article, including ifs proper
carg. A label should ptssess the same care
performance tralis as does the plece goods
which it descripes, In any case, a label pro-
vided wunder paragraph (b) must he one
which, when properly atiached, will not be-
come separnted from the product during
its useful Mie, L8, & consumer must be able
to "permanenily attach" 16 {o her grrments

C. Paragrdph {c).Parsgraph {c) {1) of the
rule outlines the exemption procedure which
may be used. Beeaunse the criteria for exemp-
tion are based entirely on possible detri-
ment to an article as a result of & perma-
nently attached label, this procedure applies
only to parsgraph {8} &nd not fo parasgraph
(b). Other exemptions {(such as for ariicles
not requiring care and maintenancs) are
bullt into the Iasnguage of the rule and, as
such, are automatie. Paragraph (¢) (1) is
meant to include those articles which, al-
though included in the rule, have pecullnr
or specisl characteristics which make per-
::z.:b:;nent attachment impossible or unresson-
oble.

The exemption applles only to the stand-
ard of permanent atiachment outlined In
paragraph (R). It does nobt totelly exempt
any article from the coverage of the rule.
Al artlcles which reguire care and main-
tenanee and otherwise Iall within the scope
of parvagraph {a} must be provided with an
gecompanying label If the exempiion 1s

u*Tf they are not “made for the purpose
of” a converslon into wearing epparel, then
they do not fall within the product coveraga
of the rule. .

o7 Any other requirement would force the
consumer to seek commerefal aid in atfach-
ing her label.-The extra trouble and cost in-
volved would partially defeat the purpose of
this portion of the rule.

I sne cannot “permanenily attach®™ it to
her parment, the consumer mush cope with
what is essenblally a separate hahg tag, dis-
cussed previousiy. One of the msein reasons
for the rule is speclfically to aveld this
problem.

RETH

granted or a permpnently attached label if
the exemptlon is elther denfed or not Te-
quested. Any article which Is exempied nn-
der paragraph (e) (1) must he scecompanied
by & label or tag containing the informaotion
required by paragraph (a), asccording to the
definltion of “Accomprniment™ stated In the
rule,

The criterin stated In paragraph (e} (1)
{dlseussed supra) are the only standards
‘which will be used In considering any re-
guest for exemption. They are sitated In the
Tule itself to discourkge wholesale applef-
tlons for exemptlon Irom manufacturers
merely seeking to avold the extra expense of
s permanently attached label. A perma-
nently attached label must “substantially
Impalr* the appearance or utility of an arti-
cle. It Is recognlzed that most permarnently
afiteched labels will affect the appeavanpe of
an arbicle of wearlng apparel to some de-
greel® Paragraph (c) (1) Is concerned with
labels or tags which inordinately interfers
with an article's uthlity or eppearpnce. This
standard’ has been left broad to allow the
Commission room for Interpraetation when
considering the faots of each Individual case,

Paragraph (e} (2) is Included in the rule
for repsons discussed supra, page 23. .

VI, The effective date of tie rule. The
Commisslon hps given careful conslderation
to requests by sffected partles that a rea-
ponable leppth of time be eliowed to afford
them opporbunity to bring their labeling
into conformity witk the provisions of the
Tule. The Commission belleves that some de-
lay of the eflective date of the rule is ren-
sonable. Accordingty, with respect o gll forms
of Iabeling for finlshed srticles of wesring
apparel and piece goods Jeaving the manu~
facturing plant, the rule wiil become effec-
tive on July 3, 1972, .

[FR Doc.71-18382 Filed 12-15-71;8:48 am]

Title 7—AGRIGULTURE

Chapier BX—Consumer ond Market-
ing Service (Marketing Agreements
and Orders; Fruoits, Vegelables,
Nuts), Depariment of Agriculture

[Navel Orange Reg. 246]

PART 907-—-NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limifation of Handling
§90'{_;546 Navel Orange Regulation

246.

(8) Findings. (1) Pursuant to the
merketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907, 35 F.R. 16353, regulating the hen-
dling of Navel oranges grown in Arizons
and desipneated part of California, ef-
fective under the applicable provisions
of the Agriculfural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), and upon the basis of the
recommendations and information sub-
mitted by the Navel Orange Administra~
tive Commiitee, established under the
said amended merketing agreement and
order, and upon other available infor-
mation, it is hereby found that the li-
mitation of handling of such Navel

M Becord, Vol. 7, D. 1208; supra note 110.
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system. Finally, this AD will delete the
-equirement for reporting defects, be-
ause reports submitted in connection
with AD 72-1-6 have not provided any
idditional significant information,

Since this amendment in part provides
{or clarification, is to some éxtent relaxa~
‘ory end is in the interest of safety,
iofice and public procedure hereon are
mpracticable and good cause exists for
neking the amendment effective in less
shan thirty (30) days,

In consideration of the foregoing ond
nmrsuant to the authority delegated to
ne by the Administrator 14 CFR 11.89
131 P.R. 13697), § 35.13 of Paxtk 39 of the
Federa] Aviation Repulations is amended
w adding the following new AD,

3EECH. Appiles to 89 gerles alrplanes (Serial
No. U-1 and up}.

Complignece: ‘To redude probobflity of
onding gesr relractlon/exiension system
analiunction, accomplish A, B, I, and E below
vithin the nexb B0 hours’ fime In service
dter the effective date of this AD unless
drestly accomplished within the Intervals
isted Dbolow and thereafter ab the infervals
& gpeclfed below:

{A) At intervals not exceeding 100 hours’
fme In sorvice inspect forward and rear nosa
rear chains for wenr and tenston and Inbri-
ate the chains,

(B) At Intervels not exceeding 2,500 land-
ngs, inspect each landing gear pobuntor for
ackscrew end play and  integrity of
nounting,

(Q) Abintervals nob exceeding 1,000 houxs'
ime In gervice, Jubrleate ench lpnding gear
wetunter, :

{I If an unalrworthy condition is found
luring setlon outlined above, replace or re-
i eomponents as necessory to eorzect the
onditlon, prlor to further filght, except that
ho alveraft oy be fown In ascordance with
FAR. 21197 to a base where the repair or re-
iMacement can be made,

{E) Replace or overbaul main and nose
anding gear ectuntors st intervels not ex-
seeding 5,000 lendings.

{¥) Achlon preseribed above must be ac-
romplished In sccordance with the Beech 98
Airliner Bhop Manual {Parh No. 89-500015B
wavised March 1872, or any later revision) or
)y any FAd-ppproved equivalent method.
Jpon request of an operator, an FAA Maine
enanca Inspector, subject to approvel of the
Shief, Engineering and Manufacturlng
aranch, FAA, Cenfral Region, may adjust in-
ipection and replacement Intervals specified
n this AD to permit complinnee nt an estab-
ished Inspeoction period of the operator if
‘he request contains substantiating data to
justify the Increase for that operator,

This AD supersedes AD 72-1-86,

Thizs amendment becomes efective
Mey 12, 1972,
(Bees. 313(a), 601, 803, Federal Avintion Ack
of 1058, 40 U.5.C. 1364(n), 1421, 1423; sec, &
(0), Department of Transportation, 40 T.8.0,
16865{c) }

Issued in Kansas City, Mo., on April 28,
1872,
CHESTER W, WELLS,
Acting Director, Central Region.

[FR Doc12-6518 Tlled B-5-72;8:47 am}
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[Alrspace Docket No. T2-50W-25]

PARY 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Contrel Zone

The purpose of this amendment to
Part 71 of the Federal Aviation Regule~
tions is to alter the Galveston, 'Tex,, con-~
trol zone by changing it from a full-time
to a part-time control zone.

On April 11, 1872, o notee of proposed
rule meaking was published in the Fep-
ERAL REGESTER (37 F.R. T165) stating the
Federal Avialtion Administration pro-
posed to alter the Galveston control zone,

Interested persons 'were afforded an
opportunity t0 participate in the rile
making throngh submission of comments.
All comments received were favorable;
however, it was pointed ont that the
name of the Galveston VORTAC had
been changed to Scholes VORTAC.

In consideration of the foregoing, Part
11 of the Federal Avistion Regulations
is emended, effective 0901 G.un.t., June 22,
1972, es hereinafiter seb forth.

In § 71,171 (37 BR. 2056), the Galves-
ton, Tex., control zone iz amended by
deleling “Galveston VOR” and substi-
tuting “Scholes VORTAC,” therefor and
by adding “This conirol Zone is effective
during the specific dates and fimes estah-
lished in advance by & Netice to Airmen,
The effectlve date and time will there-
after be continuously published in the
Airman's ITnformation Manual.”

(Sec. 307(a}, Federnl Aviatlon Act of 1458,
45 TE.QO, 1348; sec. &6(c), Deparbment of
Transportation Act, 49 U.B.C 1655(c)}

Issrued in Fort ‘Worth, Tex., on April
28, 1972,
R. V. RexNoLDS,
Acting Director, Southwest Region,

[FR Doe, 726919 Filed 5-5-72;5:47 am]

Title 16—GOMMERCIAL
PRACTIGES

Chupter I-—Federal Trade

Commission

PART 423—CARE LABELING OF
TEXTILE WEARING APPAREL

Delegation of Authority To Act Upon
Requesis for Exemptions; Correction

In FR. Doc. 72-5150 sppesring at
page 6835 of the Issue for Wednesdny,
Aprll 5, 1972, peragraph (b) of §423.2
Is hereby corrected to read as follows:

§ 423.2 Exemptions.
EY » = . Y
(b) Frocedure. (1) The Director of

the Bureaun of Consumer Protection wiii,
by letter to {he applicant, grant or deny

each request for exemption, with o brlef
statement of the reason for any deninl,
The letier will he placed upon the publlo
record, Within five (5) days after tho
letter is placed upon the publle record,
the applcent or any person who would
be adversely nffected by the Direotor's
decision may file with the Beorelary o
renuesk for review and reversal thereof
by the Commisgsion. The Commission, in
its diserefion, may pgrant or dony tho
request for review and will by letter no-
tify the sppHeant and any stch affected
person of 1ts deeislon, with o brief stnte-
ment of its rensons therefor, and will
place the letter upon the public record.

(2) If no thmely request for review iz
filed and if the Commission, on its own
motlon, does not place tho Dlrector’s
declsion upon its docket for revisw, tho
Director’s declslon shall become the ac-
tion of the Commission ten (10} days
after the Director’s letter to the appil-
cant was placed upon the publo record,

(3) If the Commlission determines on
its own motion to review the Director's
decision, it may affvm or set nsido such
decision and grent or deny the appll-
cand's request for an exemption, By lat-
ter, the Commission will notify the ap-
plicant and any affiected party who fled
& timely request for review of its deoi-
sion, together with & brlef statemond of
its rensons therefor, and will place said
letter upon the publie record.

By directlon of the Commisslon dated
MMaxrch 14,1972,

[seAnl Cranres A, Top1y,

Segretary.
[FR Dood2-7024 Flled 5-56-73;8:63 am]

Title 19—CUSTOMS DUTIES

Chapter |—Bureuu of Customs,
Depurtment of the Treasury

"I, 72-123]
PART 1—GENERAL PROVISIONS
Port of Entry; Vicksburg, Miss,

On April 7, 1872, notiee of o provosal to
desipnate Vicksburg, Miss,, a8 & port of
entry in the New Orleans, La., Customs
district (Reglon V), was published in tho
Feperan, RecisTer (37 FR. T003), No
comments were recelved regavding this
proposed designation,

Accordingly, by virtue of the authorlty
vested in the President by seotion 1 of
the Ach of August 1, 1014, 38 Sint, 023, ny
amended (10 U.B.C, 2), which wags dele-
gated to the Secretary of the Treasury
by the President by Executive Order No,
10288, September 17, 1051 (3 CFR Ch,
11), and pursusnt to authorlty provided
by Treasury Depnrtment Oxder No, 150,

Rev. 7 (34 PR, 16848, Vickshurs, Miss,

is hereby designated o porb of ontry in
the New Orleans, Ia., district (Reglon
V3, efective a5 of Moy 1, 1072,
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WRITER'S DIRECT DIAL:
704-998-1320
June 5, 2008 WRITER'S E-MAIL ADDRESS:
khuechesl@jahtaw.cam
Mr. Jim Kohm

Associate Director of Enforcement
Federal Trade Commission
Washington, DC 20580

Dear Mr. Kohm:

On behalf of the Hosiery Association (“THA” or “the Association™), a national
trade association representing legwear manufacturers, suppliers and resource partners
responsible for the production of more than 85 percent of the hosiery made in the United
States, T am writing to request that the Federal Trade Commission (“FTC” or “the
Commission™) reconsider its internal staff opinion that footless legwear (often called
“footless tights” or “footless pantyhose™) are not hosiery articles and therefore are not
covered by the exemption from certain provisions of the Care Labeling of Textile Wearing
Apparel Rule (“Care Labeling Rule™) granted for such articles.

As you know, §423.1(c)(1) of the Care Labeling Rule issued on December 9, 1971
provided for the exemption of specific articles from the requirement that “any textile
product in the form of a finished article of wearing apparel” must have “a label or tag
permanently affixed or attached thereto by the person or organization that directed or
controlled the manufacture of the finished article, which clearly discloses instructions for

- the care and maintenance of such article.”™ The Rule further provided that “if such request

for exemption is granted, the information [...] must accompany such article whenever it is
sold in commerce.”

At the request of the National Association of Hosiery Manufacturers, to which
THA is the successor entity, the FTC granted such an exemption for hosiery articles that
meet certain criteria. In the attached July 3, 1972 letter to the leg"ai counsel for the National
Association from then Director of the Bureau of Consumer Protection Robert Pitofsky, the
Commission granted an exemption to several kinds of hosiery, including “all items of:
hosiery which are not completely washable, as defined, [...].”” For more than thirty years,
that specific exemption and others covered by the letter have enabled hosiery
manufacturers to deliver comfortable and attractive legwear products that respond to the
way American consurners choose to accessorize their legs, while ensuring care instructions
are clearly provided on the outer packaging of these garments.

THA member companies therefore were surprised to learn earlier this year of the
FTC’s mternal staff opinion that footless tights — an increasingly important part of many of
their product lines — are not hosiery and thus may no longer benefit from the exemption.

! “part 423 - Care Labeling of Textile Wearing Apparel; Promulgation of Trade
Rule and State of Basis and Purpose,” Federal Register 36:242 (16 December
1971), pp. 23884.
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We understand this opinion, upon which many major retailers are now relying
when making their sourcing decisions, is based on the fact that footless tights cover the
waist and legs but not the feet. THA President and CEO Sally Kay and Hanesbrands Vice
President of International Trade and Government Affairs Jerry Cook met with you on
March 19, 2008 to share the Association’s concerns about the opinion and the negative
impact it is having on hosiery manufacturers and consumers. At that time, you asked the
Association to submit a suggested interpretation of hosiery with respect to footless tights to
assist the FTC in determining the extent of the product line to be included under the
exemption to the Care Labeling Rule,

The following information responds to your request and states the specific reasons
why THA believes footless tights are hosiery articles and fall into at least one of the
categories of such articles for which the FTC has granted an exemption to certain
provisions of the Care Labeling Rule. As explained further below, foofless tHights are
considered hosiery articles for the purposes of U.S. law governing the treatment of these
products in other circumstances, maintain the character of hosiery articles throughout their
entire production chain, and are marketed to consumers as hosiery. A deciston by the FTC
to revise its internal opinion and extend the exception to certain provisions of the Care
Labeling Rule to footless tights would be consistent with consumer expectations, the
Commission’s own guidance and common dictionary definitions of hosiery.

1. Footless Tights are Hoslerv Articles

Footless tights are considered hosiery for the purposes of U.S. law governing
the treatment of these articles in other circumstances. For example, footless tights are
classified under Heading 6115 of the Harmonized Tariff Schedule of the United States
(HTSUS), which covers “panty hose, tights, stockings, socks and other hosiery, [...]
Imitted or crocheted.™ In classifying products as hosiery, the HTSUS makes no
distinction between legwear that covers the foot and legwear that does not.

Footlegs tights maintain the unique character of hosiery articles throughout
their production chain. Specifically, they are:

e Produced by the same manufacturers that make other hosiery articles. Each
THA member company that produces footless tights also makes other hostery

articles, including pantyhose, knee highs, and tights, and all but one produce
. hosiery exclusively.

e Made using the same fibers in combination, including spandex (or elastane),
nylon, wool, cotton, as other hosiery articles, such as pantyhose, knee highs,
thigh highs, anklets and dress socks. To produce the stretchy, knit mesh unique

? Harmonized T, ariff Schedules of the United States, Chapter 61, Section 6115, (1
January 2008), pp 64 —67.

448585 v.1
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to hosiery products, a combination of manmade and/or synthetic fibers is used
in all hosiery production, including footless tights.

Manuiactured on the same machines and by the same processes as other
hosiery articles. Just like pantyhose, knee highs, thigh highs, anklets or dress
socks, footless tights are manufactured on circular knitting machines with 404
or fewer needles and then stretched and shaped on a board.

Created as essentially seamless garments. While finishing toe and decorative
seams may be found in stockings, footless tights — like all hosiery products —

are knit to shape without seams and never cut.

Moreover, footless tights are marketed and sold as hosiery articles to end

consumers, who expect to find these articles alongside other legwear so they can easily
compare products based on gize, price and lock. To wit:

[

Major retailers sell footless tights in the same sections of their stores and
catalogues as other hosiery articles and market them to consumers as hosiery.
Footless tights are found under “hosiery” categories and using the search term

“hosiery” on the Web sites of major department stores and Internet-only retail
sites?

Footless tights are sized like other hosiery products — using simple height and
weight charts unique to the hosiery industry. Hosiery sizing charts alow
consumers to know how the product will fit based on previous purchases.
Consumers expect to purchase hosiery products, including footless tights,

without having to remove packaging and without trying on the product in the
store.”

Footless Tights Meet the Standard to Which the Exemption Applies

* See, for example,
bttp://shop.nordstrom.com/C/6014317/0~2376776~237432 7601431 7?mediumthu

mbnail=Y &origin=lefinav&pbo=2374327 and

http:/Awvww .macys.com/search/results.ognc?sortOption=* &Keyword=hosiery&res

ultsPerPa

e=24& Action=searchdrilldown& atirs=Gender: AGE GENDER:Womens

* See, for example, sizing charts for the following products:
http://shop.nordstrom. com/S/2900833 2refsid=140837 &refecat=0%7e2376776% 72

374325%7e2384880&SourcelD=&SlotID=1 &origin=related and

http://shop.nordstrom.con/S/2855971 Prefsid=57063 &refeat=0%7¢2376776% 723

74325%7e2384880& SourcelD=1&SlotID=2&origin=related

448585 v.1
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Footless tights continue to fall into at least one of the categories of hosiery
articles for which the FTC has granted an exception to certain provisions of the Care
Labeling Rule. In particular, footless tights are “hosiery which are not completely
washable, as defined, including those which in the course of washing transfer a
substantial amount of their dye onto Hghter colored fabrics in the same wash or onto
lighter colored portions of such hosiery [...].”* We understand “completely washable”
refers to products that can be cleaned safely under the harshest procedures.

The synthetic and manmade fibers in footless tights and other hosiery products
are chosen for their ability to maintain their shape. However, the thin fibers are
susceptible to snags and tears. Manufacturers recommend hand washing footless tights
and certain other hosiery products to keep the component yarns from breaking down
and losing shape and to keep the dye from washing out of the fibers.

3. Classifving Footless Tights as Hosiery Would Be Consistent with Consumer
Expectations, FTC Guidance and Digctionary Definitions

A decision by the Commmission that footless tights are properly considered
hosiery articles and therefore covered by the existing exemption to the Care Labeling
Rule would be fully consistent the FTC’s own guidance documents and common
dictionary definitions of hosiery. The Commission’s gnidance document entitled
“Clothes Captioning: Complying with the Care Labeling Rule™® characterizes hosiery
in an expansive manner that does not foreclose the possibility that the exemption may
apply to hosiery articles not specifically listed. It notes that the “only product line
exemption” to the Care Labeling Rule applies to “hosiery, including stockings, anklets,
waist-high tighis, panty hose and leg waomers.” Likewise, the Mermam-Webster
dictionary defines hose, in part, as “a cloth leg covering that sometimes covers the
foot™ or “a close-fitting garment covering the legs and waist that is usually attached to
a doublet by points.”’

More importanfly, such a decision would be consistent with consumer
expectations. As fashion trends move toward more comfortable everyday clothing in
the workplace, consumers expect hosiery products that complement casual athire —
including sandals, which cannot be wom with hosiery that covers the foot. Footless
tights allow women to transition from fraditional suits and still wear hosiery products
that fit new fashion trends. Differences in packaging and labeling between footless
tights and other hosiery products would only create confusion.

> Robert Pitofsky, Federal Trade Commission. “Letter to National Association of

Hosiery Manufacturers Legal Representative, Mr. Daniel ¥. Margolis, Bergson,
Barkland, Margolis and Adler.” Washington D.C.: FTC Bureau of Consumer
Protection, July 3, 1972.

5 See http:/www. fto. gov/bep/conline/pubs/buspubs/comeclean.shim.

" See http://www.merriam-webster.com/dictionary/hose.
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In short, THA believes there is pood cause for the FTC to reconsider its internal
staff opinion with respect to the characterization of footless tights and to decide such
products are hosiery articles to which the existing exemption to the Care Labeling Rule
applies.

On behalf of THA and its member companies, I appreciate this opportunity to
share the views of the hosiery industry on this important topic and look forward to your
favorable reply.

Sincerely,

JOHNSTON, ALLISON & HORD, P.A.
C?éz,é:ééc.\ '

Kathleen K. Lucctés:

KKL/jhm

Enc. as noted

ce: Ms. Sally Kay, President, The Hosiery Association
Ms. Cathy Allen, Chairperson, The Hosiery Association
Mr. Steve Ecklund, Federal Trade Commission
Mr. Jerry Cook, Hanesbrands

448585 v.1
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Myx. Daniel H. Margolis
Bergson, Barkland, Margolis and
2dler !
21 Dupont Circle, N. W. _ o
Washington, D. C. 20036 R

Re: Care Labeling 215-22: Petition of National
Association of Hosiery Manufacturers

Dear Mr. Margolis:

In response to the petition of your client, National
Association of Hosiery Manufacturers, for exemption of
certain hosiery products pursuant to paragraphs (c) (2) —
and (¢) (1) of the Care Labeling Rule, tHis office Has
reached the following conclusions which will apply to all
exemption petitions regarding hosiexry.

) L. Exemption pursuant to paragraph (c) (2) is
granted for all men's socks and stockings; girls’, boys®
and women's socks and stockings (in excess of 50 denier);
infants' and children's socks and stockings, manufactured
of the following fiber blends:

. (a} Cotton - 100% cotton, and combinations '
of blends predominantly of cotton with one or more of the
following: nylon, polyester, acrylic, spandex, rayon and

.0lefin.

{b) HNylon - 100% nylon, and combinations of
blends predominantly of nylon with one or more of the
fgl%QWAng: Cotton, polyester, acrylic, spandex, rayon and
olefin,

. (c) Polyester - 100% polyester, and combina—
tions of blends predominantly of polyester with one or more
of the ftollowing: cotton, nylon, acrylic, spandex, rayon
and olefin.

(d) Acrylic - loog acrylic, and combinations
of blends predominantly of acrylic with cone or more of the
g?l%QWLng: cotton, polyester, nylon, spandex, rayon and

aerin.
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) (e} Wool - conbinations of blends, of wool
with one or more of the following in shrink-resistant socks:
cotton, nylon, polyester, acrylic, spandex, rayon and clefin.

(£) Olefin - 100% olefin, and combinations

of blends predominantly of olefin with one or more of the
following: cotton, polyester, nylon, spandex, rayou and
acrylic.

All of the aforesaid articles of hosiery sell or are
intended to sell for $3.00 or less; and on the basis of an
affidavit, samples and other materials submitted, the said
articles are completely washable, as that term has been
defined by the Commission.

No exemption purxsuant to paragraph (c)(2) has been
granted to those hosiery products which, in the course of
machine washing and drying at hot settings; transfer a

(f- substantial amount of their dye onto lighter colored fabrics
in the same wash or onto lighter colored portions of such
hosiery.

2. Exemption pursuant to paragraph (c}{1) has
been granted for all items of: hosiexy which are not ~~
completely washable, as defined, including those which in
the course of washing transfer a substantial amount of their
dge onte lighter colored fabrics in the same wash or onto
lighter colored portions of such hosiery; girls' and women's
Sh?erA§@ElerY and panty hose (50 denier or less); or hosiery
which dre completely washable but sells for more than $3.00.

. The {(c) (1) exemption has been granted as to the aforesaid
products because, in considering the physical charactraristics
of these axticles, it has been determined that the physical
hature of these articles is such that affixing a permanent -
label would result in an uncomfortable, unattractive or damaged@ﬁf
article, thus substantially impairing ejither the utility
and/or the appearance of these articles,

_With regard to sheer panty hose and tights, among the
th5lcal‘characteristics which were considered determinative
1 granting the (¢){l) exemption was the extreme delicacy
or fragility of the fabric, valued for its appearance and nhot
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its durability, to the end that in many instances such articles
are functiopally disposable. ﬁE)

(eh . .
You understand that the information regquired by paragraph

(a) must accompany these articles.

3. Based primarily on your information that
additional time will be’ necessary to adapt manufacturing
methods and to creake and produce accompanying packages or
labels as required, this office has extended the effective
date to December 31, 1972. Nonetheless, we assume that the
Association MembeTs will comply where appropriate as soon as
it is feasible. .

Your request for exemption and this letter will be

placed on the public record on :ywtﬂ,lﬁqlr . Further, this

action may be reviewed.by the CORMG.SSich B its own initia-
tive. Should vou desire o petition for Commission review

of this action, the petition should be addressed to the

Commission's Secretary and must he received by “Ruly 14, Q.-

Sincerely, .
| A F Ak k’"\
v;'_'ﬂ;' '.‘-v vt
Robert Pitofsky
Director
Bureau of Consumer Protection




