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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Washington, DC  20410


OFFICE OF AFFORDABLE HOUSING PRESERVATION
3

March 4, 2005

«Contact_Name»
«PAE_Name»
«ADDRESS1»
«ADDRESS2»
«CITY», «ST»  «ZIP»
RE:  Amendments for Annual CPI-U Adjustment and Additional Funds 

               Incentive Fees, Contract # «Contract»
Dear «Contact_Name»:

Upon our receipt of the original of this letter executed by you, the terms of that certain Portfolio Restructuring Agreement (“PRA”) by and between the «PAE_Name» (“PAE”) and, originally, the Director of the Office of Multifamily Housing Assistance Restructuring and, now, the Secretary of the Department of Housing and Urban Development (“Secretary”), with the Deputy Assistant Secretary of the Office of Affordable Housing Preservation (“Director”), who is acting on behalf of the Secretary, will be modified as set forth herein.

1.  In accordance with Note 2 in Exhibit 4 of the PRA, the Base Fee is to be adjusted annually by the Consumer Price Index – Urban (CPI-U) published by the Bureau of Labor Statistics (BLS).  Pursuant to the PRA, the adjustment for January 1, 2005 will be determined by dividing the index value for September of 2004 by the index value for September 2003.  Consumer Price Indexes – Urban in the amounts of 189.9 for September 2004 and 185.2 for September 2003 were used in calculating the adjusted base fees.  

Accordingly, Paragraph A.1 of Exhibit 4 of the PRA is amended as follows:

“For Projects assigned after January 1, 2005 for a completed Full, the PAE will be paid a Base Fee as follows:

	«Full_1»
	for the first Project

	«Full_2»
	for the second Project

	«Full_35»
	for the third, fourth and fifth Projects

	«Full_6»
	for the sixth and all subsequent Projects”


Notwithstanding this amendment, the Base Fee schedule in A.1. does not, of course, restart upon renewal or as a result of the annual CPI-U increase amendment of the PRA.  Accordingly, the higher Base Fees for the first five Fulls are not applicable unless you have not yet completed five (5) Fulls under the PRA.  If you have already received the higher Base Fees for five (5) Projects assigned prior to January 1, 2005, the Base Fees identified above for the sixth and all subsequent Fulls is applicable for Projects assigned after January 1, 2005.

Paragraph B.1 of Exhibit 4 of your PRA is also amended to include the following language to adjust the Base Fee for Projects assigned as Lites after January 1, 2005:

“For Projects assigned as Lites after January 1, 2005, the PAE will be paid a Base Fee of «Tier_1» per Project if the transaction is processed as a Tier 1 or a Base Fee of «Tier_2» per Project if the transaction is processed as a Tier 2.”

In addition, Paragraph B.3 of Exhibit is amended to include the following language to adjust the Base Fee for Projects assigned after January 1, 2005 that convert from a Full to a Lite:

“If the owner requests a Full and the Project is assigned to the PAE as a Full after January 1, 2005, but after starting the Full process, the PAE determines that either a Tier 1 or Tier 2 Lite transaction is required, the PAE will be paid a Base Fee of «Full_to_Lite» for processing the Lite.”
In order to adjust the Base Fee for Projects assigned after January 1, 2005 as a Rent Comparability Review, Paragraph C of Exhibit 4 of your PRA is also amended include the following language:  

“The PAE will be paid a Base Fee of «Comp» per Project for completing the Rent Comparability Review in accordance with the Guide for Projects assigned after January 1, 2005.”

2. Exhibit 5, Subsection 6 of Section 1, Fulls, entitled “Milestone: Use of Additional Funds in Full (9)”, is also being amended to reflect an increase in the incentive fee for underwriting a Project using Additional Funds (as defined in Appendix R of the OPG) from $2,500 to $5,000. This change will apply to any Projects with Additional Funds that are approved by the Director after the effective date of this Modification.   The Incentive Fee for Closing a Project using Additional Funds will remain $2,500.  In addition, Paragraph 9.2.3 is being amended to provide for an additional $3,000 in third party legal costs if a Project Closing occurs with Additional Funds. 

Note 9 to Paragraph 1.6 of Exhibit 5 is amended in its entirety and restated as follows:

“If the PAE facilitates the use of Additional Funds (tax credit monies, e.g.), and if PAE is required by the Director to create and maintain multiple Plans (scenarios with and without the Additional Funds), the PAE shall be compensated $5,000 for the additional work, payable upon the Director’s approval of the Plan.  If the Full closes with these Additional Funds included, the PAE shall be compensated an additional $2,500, payable after Closing.”

Paragraph 9.2.3, entitled Legal Counsel, is being amended to add the following:

“If a Full Closing occurs with Additional Funds, the Director shall reimburse the PAE up to a maximum of an additional $3,000 per Project for payments, including fees and expenses, made to counsel hired by the PAE to perform the additional work associated with an Additional Funds Project which closes after the effective date of this PRA modification.”    

Except as otherwise provided herein, capitalized terms used herein are as defined in the PRA.  Except as expressly provided herein, all terms and conditions of the PRA, including Exhibits 4 and 5, remain in full force and effect in accordance with their terms.

Any questions pertaining to this Letter Agreement should be directed to Jennie Tucker, PAE Coordination Manager, Office of Affordable Housing Preservation Headquarters by email at Genevieve_A._Tucker@HUD.GOV, or by phone at (202) 708-0001, extension 8365.

Sincerely,

Charles H. Williams

Deputy Assistant Secretary

Seen and Agreed to this _____day of _______________, 2005

_____________________________________(PAE Name)

By:______________________________ (Authorized Agent)

Its:______________________________ (Title)

«PAE_Name»
Contract# «Contract»



