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FOR: The Commissioners
FROM: Luis A. Reyes

Executive Director for Operations /RA/

SUBJECT: PERIODIC ASSESSMENT OF THE ACTIVITIES OF THE COMMITTEE
TO REVIEW GENERIC REQUIREMENTS FROM JUNE 1, 2006,
THROUGH MAY 31, 2007

PURPOSE:

The purpose of this paper is to provide the Commission with a periodic assessment of the
activities of the Committee To Review Generic Requirements (CRGR or the Committee).
This paper does not address any new commitments or resource implications.

SUMMARY:

The CRGR has completed its tenth assessment. This assessment of activities covers the
period between June 1, 2006 through May 31, 2007. During this assessment period, the CRGR
reviewed various generic communications formally and informally for potential improper

or unjustified backfits. In addition, CRGR conducted a public meeting with interested
stakeholders to discuss the NRC’s backfit controls. Based on comments provided during the
public meeting and a subsequent NEI letter with a list of what NEI considered were
inappropriately imposed staff actions, the CRGR provided the EDO with its resulting
recommendations. The CRGR conducted a self-assessment to determine its effectiveness in
fulfilling the key areas of responsibilities. Based on this self-assessment the CRGR concluded
that the key areas of responsibilities are adequately being fulfilled. Finally, the CRGR solicited
input from the program offices. The input from the program offices did not identify any
significant issues in the CRGR review process.
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BACKGROUND:

The CRGR consists of selected senior U.S. Nuclear Regulatory Commission (NRC) managers,
drawn from the Offices of the General Counsel (OGC), Nuclear Regulatory Research (RES),
Nuclear Reactor Regulation (NRR), Nuclear Materials Safety and Safeguards (NMSS),

Nuclear Security and Incident Response (NSIR), Federal and State Materials and Environmental
Management Programs (FSME), and New Reactors (NRO), as well as one of the NRC'’s
regional offices on a rotating basis (currently Region I1l). The CRGR reports to the Executive
Director for Operations (EDO), who appoints the Committee chairperson and members.

The CRGR conducts its activities in accordance with Revision 7 of the Committee’s charter,
dated November 7, 1999, which describes the Committee’s mission, scope of activities,

and operating procedures. RES provides the Committee’s technical and administrative support.

The primary mission of the CRGR is to ensure that no inadvertent backfits are either imposed or
implied by proposed new or revised generic requirements for NRC-licensed power reactors and
nuclear materials facilities, and that staff-proposed actions are appropriately justified.

Such justification must be based on the backfit provisions of the NRC's regulations,
Commission guidance and directives, applicable legislative acts, and Executive Orders.

The Committee’s primary responsibilities are to recommend to the EDO either approval

or disapproval of the staff's proposed generic actions, and to assist the NRC program offices
in ensuring consistent implementation of the Commission’s backfit regulations, directives,

and guidance. The CRGR also patrticipates in periodic meetings with NRC stakeholders,

as part of its responsibility for monitoring the overall effectiveness of the agency’s generic backfit
management process. In addition, the CRGR periodically audits the NRC’s administrative
controls for facility-specific backfitting to assess their effectiveness.

Finally, in response to the Commission’s direction in the staff requirements memorandum (SRM)
dated August 21, 1996, the CRGR proposed a process and criteria for use in periodically assessing
its own activities. This proposed process and criteria were provided to the Commission in
SECY-97-052, “Committee To Review Generic Requirements — Scope of Review and Periodic
Review of Activities,” dated February 27, 1997, and were subsequently approved by the
Commission in an SRM dated April 18, 1997. Accordingly, since 1997, the CRGR has annually
evaluated and reported its activities to the Commission. This paper represents the Committee’s
tenth assessment, which addresses the period from June 1, 2006, through May 31, 2007.
Toward that end, this paper discusses the Committee’s activities, presents its self-assessment,
and summarizes the feedback received from the NRC’s program offices.

DISCUSSION:

During the current 12-month assessment period, the CRGR reviewed proposed new or revised
generic actions and evaluated their potential for improper or unjustified backfits consistent with
the Committee’s charter. In doing so, the CRGR also focused on identifying pertinent technical,
procedural, policy, and legal issues. In addition, the CRGR continued to support the NRC’s
transition to less-prescriptive and more-performance-based and risk-informed regulations.
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CRGR Activities

During the current assessment period, the CRGR held seven meetings to review five proposed
generic actions, including two rulemakings sponsored by NRR, two final regulatory guides
sponsored by NSIR, and one Management Directive (MD) sponsored by RES. In addition, the
CRGR conducted five internal Committee discussions. Enclosure 1 summarizes the topics
addressed during the Committee’s seven meetings in the past year.

To gain efficiency in the review process, the CRGR chairman conducted 23 limited, informal reviews
of regulatory issue summaries, regulatory guides, and one NUREG-series report. The purpose
of these limited reviews was to screen the documents for any potential backfits, in order to ensure
that the Committee would receive for review only those documents that had backfit potential

or dealt with significant issues. Enclosure 2 summarizes the topics reviewed by the CRGR
chairman during this assessment period.

As part of its efforts to meet the NRC'’s strategic goals of openness and effectiveness, the CRGR
periodically meets with licensees and other agency stakeholders. For example, in the past
years, the CRGR chairman patrticipated as a panel member in the “Generic Communications
and Backfitting” session at the Nuclear Energy Institute (NEI) Licensing Forum held annually in
Baltimore, Maryland. In a panel discussion during these Forums, the CRGR chairman

delivers a presentation on the Committee’s activities, solicits feedback from Forum participants

on the NRC’s generic backfit process, and addresses questions posed by the audience.
Although the CRGR chairman was not invited during this assessment period, there is an
expectation that the CRGR chairman will participate in future NEI Licensing Forums.

Additionally, the CRGR held a public meeting with interested stakeholders on March 29, 2007,
to discuss the NRC's backfit controls. [The related summary report is available in the NRC'’s
Agencywide Documents Access and Management System (ADAMS), under Accession No.
ML071000038]. This meeting (and other related actions) reflects the Committee's commitment
to solicit input from stakeholders regarding the overall effectiveness of the NRC's generic backfit
management process, and was designed to followup on concerns raised during the Utility
Working Conference, which took place in Amelia Island, Florida, on August 9, 2006. During
this conference, a licensee representative raised concerns regarding the CRGR process and
some of its actions.

Enclosure 1 (ADAMS Accession No. ML071550242) to the minutes of CRGR Meeting No. 416
(ADAMS Accession No. ML071440434) summarizes the comments provided by the
stakeholders representative, NEI, and the Fuel Cycle Facility Forum during the public meeting
on March 29, 2007. The comments included suggestions that the CRGR permit the
participation of external stakeholders in the CRGR meetings, increase the scope of documents
it reviews, and develop an externally available CRGR Web page. In addition, subsequent to the
meeting, NEI provided a list of six staff actions that they considered were inappropriately
imposed by the staff. While these concerns did not indicate any generic backfit implications, the
CRGR considered the issues to obtain insights and incorporated them in its recommendations
to the EDO along with the list of six staff actions for disposition to the appropriate responsible
offices.
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Along with the comments received, the CRGR forwarded its responses, planned actions, and
recommendations to the EDO for his consideration and approval. The recommendations
included, confirming that the training programs in relevant offices and the Regions include
adequate training on MD 8.4, "Management of Facility-specific Backfitting and Information
Collection," and the backfit process, reemphasizing the expectation that significant generic
documents receive public comment/input before going forward to the final stages, establishing
procedural guidance for the CRGR members in obtaining feedback on backfit issues during site
visits, and developing an externally available CRGR Web page.

The EDO responded to the CRGR recommendations on August 6, 2007 (ADAMS Accession
No. ML071980017), approving all of the CRGR recommendations with some additional
associated actions. These actions are: (1) audit the backfit training programs and their
implementation; (2) reemphasize to stakeholders that processes are in place to ensure that
significant generic documents meet the backfit requirements, policies, or provisions; and

(3) include more information on the Web site regarding the issues reviewed and the results
attained. These additional actions are consistent with the CRGR current practices and
responsibilities as outlined in its charter, MD 8.4 and the Commission policy regarding
regulatory effectiveness and openness.

Additionally, the CRGR plans to revise its current charter, dated November 7, 1999, to reflect
the addition of the new CRGR members from FSME, NRO, and NSIR, as a result of the
agency'’s recent restructuring.

Finally, the CRGR periodically evaluates the value added by its reviews of the agency’s
proposed new or revised generic actions, based on a self-assessment of its activities
and feedback from the NRC’s program offices as discussed below.

Self-Assessment

The CRGR assesses the value added by its reviews, in terms of effectiveness in fulfilling
the following three areas of responsibility identified in the CRGR charter:

1) Area of Responsibility:

Ensure that proposed generic backfits to be imposed on the NRC-licensed power
reactor and nuclear materials facilities are appropriately justified based on backfit
provisions of applicable NRC regulations and/or the Commission's backfit policy.

Discussion:

The primary mission of the CRGR is to ensure that no inadvertent backfits are either
imposed or implied by proposed new or revised generic requirements for NRC-licensed
power reactors and nuclear materials facilities, and that staff-proposed actions

are appropriately justified. Such justification must be based on the backfit provisions

of the NRC'’s regulations, Commission guidance and directives, applicable legislative acts,
and executive orders. Appendices C and D to the CRGR charter require that all packages
submitted for the Committee’s review and endorsement must include detailed backfit
and regulatory analyses, as appropriate.



The Commissioners -5-

During this assessment period, the NRC staff ensured that its proposals were consistent with the
backfit provisions of applicable regulations, and any impacts of these proposals on the NRC and/or
its licensees were assessed and explained. The staff also followed the Committee’s guidance,
as outlined in the CRGR charter and associated regulatory requirements, and appropriately
identified justifiable backfits and provided the required supporting documents for CRGR review.
The Committee confirmed that the documents were in adherence to the applicable NRC
regulations and/or the Commission's backfit policy and did not identify any additional backfits.

(2)

Area of Responsibility:

Ensure that the NRC processes (in particular, the office and regional directives,
procedures, and staff guidance and the technical staff training in NRR, NMSS, NSIR,
FSME, and the Regions) are adequate.

Discussion:

MD 8.4 requires that the CRGR perform an audit every 5 years to assess the
effectiveness of the NRC’s administrative controls for facility-specific backfitting. The
audit was not performed this period. The next audit is scheduled for October 2008.

The staff follows the various procedures for generating generic documents such as,

MD 8.4, LIC-202, Revision 1, "Managing Plant-Specific Backfits and 50.54(f) Information
Requests," LIC-300, "Rulemaking Procedures," LIC-503, "Generic Communications
Affecting Nuclear Reactor Licensees," etc. For example, the NSIR sponsored
Regulatory Guides 5.69, “Guidance for the Application of the Radiological Sabotage
Design-Basis Threat in the Design, Development, and Implementation of a Physical
Security Program that Meets 10 CFR 73.55 Requirements (Safeguards),” and 5.70,
“Guidance for the Application of the Theft and Diversion Design-Basis Threat in the
Design, Development, and Implementation of a Physical Security Program that Meets 10
CFR 73.45 and 73.46 Requirements (Classified),” included a well constructed method of
implementation and, as in this example, the proper documentation for supporting the
noted backfits.

As indicated above, CRGR considered informally or formally a total of 28 issues. In
conducting these reviews, CRGR did not find any evidence of specific flaws that would
indicate the existence of a broad systematic failure. The established process and
associated procedures result in the proper consideration of any backfits during the
development of generic documents and ensures that the stakeholder inputs have been
taken into consideration.

Based on overall quality of documents submitted to CRGR for review, the NRC
processes and procedures appear to be effective. Nonetheless, the effectiveness of the
NRC's administrative controls will be examined in greater detail during the upcoming
audit.
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3 Area of Responsibility:

Consider the significance of issues raised by the CRGR, compared to the schedule
and resource impacts required to address those issues.

Discussion:

The CRGR continued to provide guidance and consultation to the NRC staff, when needed,
to eliminate implications of potential backfits in proposed documents before they were
issued for public comment and formal CRGR review. To prevent unnecessary delays,
the CRGR also expeditiously scheduled its meetings as requested by the NRC staff,
scheduled special meetings to meet the staff's needs, and provided necessary assistance
to the staff before the Committee’s formal reviews. In addition, when necessary

to expedite the endorsement process, the CRGR staff assisted the sponsoring office staff
in satisfactorily resolving the Committee’s comments. As a result, responding to

the Committee’s comments and recommendations generally required minimal effort
from the sponsoring office staff.

For the current reporting period, the Committee’s self-assessment revealed that CRGR reviews
were timely, focused on the priority issues, and beneficial to the NRC staff. Interactions with
the NRC staff were positive and professional, resulting in constructive feedback and useful insights
to ensure product compliance with the applicable backfit provisions.

Feedback from NRC Program Offices

The CRGR continues to seek feedback from the sponsoring offices regarding the value added
by the Committee’s reviews. The CRGR solicited feedback from NRR, NSIR, and RES, in a
memorandum dated June 8, 2007 (ADAMS Accession No. ML071210610), regarding: (1) the
value that the CRGR reviews added to the quality of the product; (2) staff efforts expended to
address CRGR comments and recommendations; (3) impact on the staff's schedules; and

(4) significance of the issues and associated costs in terms of impact on overall schedules
and resources. The Committee did not receive any proposals for review from NMSS or FSME
during this assessment period.

It is noted that although CRGR identified questions and comments on proposed documents that
required resolution, changes were not seen as being substantial by at least one office. The
process for ensuring backfits are properly justified includes following the guidance and
addressing the questions posed in the Appendices C and D of the CRGR charter, fulfilling MD
8.4 requirements and others as stated in the agency guidance and procedures for generating
generic communications. During this process the CRGR interacts with the staff to address
guestions and concerns regarding the adequacy of the proposed generic document. Therefore,
the success of the staff in delivering a product that generally meets expectations is a testament
to the effectiveness of the overall process.

The program offices stated that staff expended minimal effort in responding to the CRGR’s
comments and recommendations, with no significant impact on schedule or resources.
However, in one instance, the staff's schedule was slightly delayed because an insufficient quorum
prevented the scheduling of an ad hoc CRGR meeting.
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Finally, the program offices indicated that the CRGR review process, issues identified by
the Committee, and associated costs did not significantly impact the overall schedules and resources,
beyond those associated with preparing the packages for CRGR review.

CONCLUSION:

The CRGR believes that it has successfully contributed the necessary staff and industry
awareness of the applicable NRC regulations and Commission policy regarding backfits. The
self-assessment and program office feedback indicate that the Committee has provided its
reviews and evaluations in an efficient and effective manner, added some value to the
regulatory process, and contributed to the accomplishment of the NRC’s mission by identifying
technical, procedural, and legal issues. The Committee will continue to seek improvements in
its operations and activities.

IRA/

Luis A. Reyes
Executive Director
for Operations

Enclosures:

1. Topics Reviewed by the CRGR
between June 1, 2006, and
May 31, 2007

2. Topics Reviewed by the CRGR
Chairman between June 1, 2006,
and May 31, 2007



TOPICS ADDRESSED
BY THE COMMITTEE TO REVIEW GENERIC REQUIREMENTS
BETWEEN JUNE 1, 2006, AND MAY 31, 2007
(CRGR Meeting Nos. 410 — 416)

CRGR Meeting No. 410 (July 13, 2006)

Sponsor: Michael J. Case Proposed Rule, 10 CFR Part 26, “Fitness-for-Duty
(NRR/ADRO/DPR) Program”

Presenters: David Diec (NRR), David Desaulniers
(NRR), Brian Richter (NRR), Eric Lee (NSIR),
and Valerie Barnes (RES)

CRGR Meeting No. 411 (October 23, 2006)

Sponsor: Michael J. Case Proposed Rule, 10 CFR Part 73.1, “Design-Basis

(NRR/ADRO/DPR) Threat”

Presenters: Manash Bagchi (NRR), Richard
Rasmussen (NRO), and Glenn Tracy (NRO)

Internal CRGR discussion .

CRGR Meeting No. 412 (January 4, 2007)

Internal CRGR discussion .

An approach to address stakeholder
feedback received through a presentation
by Mr. Keith Jury of Exelon at an industry
conference on August 9, 2006

The scope and future role of the CRGR

CRGR processes and activities

Need to revise the list of documents to be
considered for future CRGR review

Revision and update of the CRGR charter
to reflect the agency’s recent organizational
changes

Initial plans for a public meeting to obtain
comments regarding the existing CRGR
process

Enclosure 1



CRGR Meeting No. 413 (March 7, 2007)

Internal CRGR discussion Final plans for the public meeting on NRC
backfit controls, scheduled for March 29, 2007

CRGR Meeting No. 414 (April 5, 2007)

Internal CRGR discussion Actions to resolve comments obtained from
the public meeting on NRC backfit controls,
which took place on March 29, 2007

CRGR Meeting No. 415 (April 17, 2007)

Sponsor: Patricia K. Holahan Proposed Regulatory Guides (RG):

(NSIR/DSP) . RG 5.69, “Guidance for the Application
of the Radiological Sabotage Design-Basis
Threat in the Design, Development,
and Implementation of a Physical Security
Program that Meets 10 CFR 73.55
Requirements (Safeguards)”

. RG 5.70, “Guidance for the Application
of the Theft and Diversion Design-Basis
Threat in the Design, Development,
and Implementation of a Physical Security
Program that Meets 10 CFR 73.45
and 73.46 Requirements (Classified)”

Presenters: Scott Morris (NSIR)
and Alan Frazier (NSIR)

CRGR Meeting No. 416 (May 21, 2007)

Internal CRGR discussion Discussion on disposition of the following
stakeholder feedback:

. Comments received as a result of
the public meeting on NRC backfit controls,
which took place on March 29, 2007

. NEI response to the CRGR request (during
the above public meeting) for examples of
perceived improper staff impositions



Sponsor: Farouk Eltawila
(RES/DRASP)

Informal briefing on planned revision
of Management Directive 6.4, “Generic Issues

Program”

Presenters: Jack Foster (RES) John Kauffman
(RES), Raji Tripathi (RES) and Christopher
Jackson (NRR)



TOPICS REVIEWED BY THE CHAIRMAN
OF THE COMMITTEE TO REVIEW GENERIC REQUIREMENTS
BETWEEN JUNE 1, 2006, AND MAY 31, 2007

Document

Decision on Formal

Type gl CRGR Review
Regulatory RIS 2006-13, “Information on the Changes Made Waived
Issue to the Reactor Oversight Process to More Fully July 25, 2006
Summary Address Safety Culture”
(RIS) (ADAMS Accession No. ML061880341)
RIS RIS 2006-21, “Improving Response Capabilities Waived
Through the Use of an Incident Response August 16, 2006
Electronic Library”
(ADAMS Accession No. ML062010152)
RIS RIS 2006-23, “Post-Tornado Operability of Waived
Ventilating and Air-Conditioning Systems September 21, 2006
Housed In Emergency Diesel Generator Rooms”
(ADAMS Accession No. ML061720371)
RIS RIS 2006-XX, “Data for Updating Waived
the Interim Inventory of Radioactive Sources” September 29, 2006
(ADAMS Accession No. ML062620426)
RIS RIS 2006-22, “Lessons Learned from Recent Waived
10 CFR Part 72 Dry Cask Storage Campaign” November 1, 2006
(ADAMS Accession No. ML0629300340)
RIS RIS 2007-01, “Clarification of NRC Guidance Waived
for Maintaining a Standard Emergency Action December 22, 2006
Level Scheme”
(ADAMS Accession No. ML0627604720)
RIS RIS 2006-XX, “NRC Staff Position on Use Waived
of the Westinghouse Crossflow Ultrasonic January 19, 2007
Flow Meter for Power Uprate or Power Recovery”
(ADAMS Accession No. ML0634502610)
RIS RIS 2007-02, “Clarification of NRC Guidance Waived
for Emergency Naotifications During January 25, 2007
Quickly Changing Events”
(ADAMS Accession No. ML062370311)
RIS RIS 2007-06, “Regulatory Guide 1.200 Waived

Implementation”
(ADAMS Accession No. ML070650428)

March 14, 2007

Enclosure 2



Document Topic Decision on Formal
Type CRGR Review
RIS RIS 2007-XX, “Implementation Waived
of Primary-to-Secondary Leakage May 1, 2007
Performance Criteria”
(ADAMS Accession No. ML070570297)
RIS RIS 2007-12, “Changes to the Unplanned Scrams | Waived
With Loss of Normal Heat Removal Performance May 2, 2007
Indicator” (ADAMS Accession No. ML063470041)
RIS RIS 2005-25, Supplement 1, “Clarification of NRC | Waived
Guidelines for Control of Heavy Loads” May 15, 2007
(ADAMS Accession No. ML071210434)
Draft NUREG | NUREG-1852, “Demonstrating the Feasibility Pending Formal
and Reliability of Operator Manual Actions Review
in Response to Fire”
(ADAMS Accession No. ML062350292)
Draft 31 Proposed Draft Regulatory Guides to Support Waived Conditionally
Regulatory New, Near-Term Reactor Licensing Activities September 20, 2006
Guides by March 2007
(ADAMS Accession Nos. ML062560367
and ML062560372)
Draft Proposed Draft Regulatory Guide DG-1161, Waived
Regulatory “An Approach for Determining the Technical September 20, 2006
Guide and Adequacy of Probabilistic Risk Assessment
Standard Results For Risk-Informed Activities,”
Review Plan and Standard Review Plan Chapter 19.1,
Section “Determining the Technical Adequacy
of Probabilistic Risk Assessment Results
for Risk-Informed Activities”
(ADAMS Accession No. ML062550108)
Draft Proposed Revision to Standard Review Plan Waived
Revision to NUREG-0800, Section 9.1.3, Revision 2, September 28, 2006
Standard “Spent Fuel Pool Cooling and Cleanup System”
Review Plan (ADAMS Accession No. ML061000586)
Section
Draft Proposed Draft Regulatory Guide DG-1132, Deferred
Regulatory “Qualification of Safety-Related Cables April 19, 2007
Guide and Field Splices for Nuclear Power Plants”

(ADAMS Accession No. ML070810204)




Document

Decision on Formal

Type gl CRGR Review
Final Proposed Final Regulatory Guide 1.189, Waived with comments
Regulatory “Fire Protection for Nuclear Power Plants” January 19, 2007
Guide [ADAMS Accession Nos. ML070190205

and ML063100359 (DG-1170)]

Draft Generic
Letter

Proposed Generic Letter 2007-XX,

“Managing Gas Intrusion in Emergency Core
Cooling, Decay Heat Removal, and Containment
Spray” (ADAMS Accession No. ML063350050)

Deferred
January 19, 2007

Draft Management Directive 8.18, Waived with comments
Management | “NRC Generic Communications Program” January 30, 2007
Directive (ADAMS Accession No. ML062700042)
Draft Rule “Incorporation by Reference of the American Society | Deferred
of Mechanical Engineers (ASME) Codes, February 12, 2007
2004 Edition”
(ADAMS Accession No. ML070230490)
Draft Rule “Alternate Fracture Toughness Requirements Deferred
for Protection Against Pressurized Thermal Shock” | April 4, 2007
(ADAMS Accession No. ML070850692)
Final Rule Proposed Final Rule to Amend 10 CFR 50.68, Waived
“Criticality Accident Requirements” July 21, 2006

(ADAMS Accession No. ML061910427)
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