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VOTING SUMMARY - SECY-06-0010

APRVD DISAPRVD ABSTAIN PARTICIP COMMENTS

CHRM. DIAZ X

COMR. MCGAFFIGAN

X
COMR. MERRIFIELD X
COMR. JACZKO X

X

COMR. LYONS

COMMENT RESOLUTION

RECORDED VOTES

NOT

X

DATE

1/20/06
1/17/06
1/25/06
1/27/06
1/27/06

In their vote sheets, all Commissioners approved the staff's recommendation and sbme
provided additional comments. Subsequently, the comments of the Commission were
incorporated into the guidance to staff as reflected in the SRM issued on February 8, 20086.
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Chairman Diaz's Cornments on SECY-06-0010

| continue to be disappointed that the staff has not been able to provide closure on issues in the
fire protection area. As indicated in my vote on SECY-04-0233, “Proposed Rulemaking - Post-
Fire Operator Manual Actions (RIN 3150 AH-54),” | believed then that the requirement for fire
detection and automatic suppression will significantly reduce the benefits of the proposed rule
with respect to the underlying reason for undertaking the rulemaking (i.e., reducing the use of
the exemption process and thereby allowing for more efficient use of resources by licensees
and NRC). Despite my disappointment in progress on these issues, | approve the staff’s
recommendation in SECY-06-0010 to withdraw the proposed rulemaking on post-fire operator
manual actions because it would not have achieved its intended purpose of resolving the post-
fire operator manual actions issue in an effective and efficient manner.

Clear communications and planning are essential as we move forward with the staff’s closure
plan. Some stakeholders have suggested that the withdrawal of the rulemaking is likely to
result in a large number of exemption requests. The staff should seek to obtain information
from licensees about their plans to submit exemption requests and ensure that the closure plan
includes appropriate staff planning and resources to review such exemptions in a timely
manner. | believe that enforcement discretion is appropriate for licensees that initiate corrective
actions within 6 months of withdrawal of the proposed rule, especially in cases where
completion of corrective actions is dependent on NRC review. The staff should ensure that the
manner in which it plans to use enforcement discretion is clearly communicated internally to fire
protection and enforcement personnel and externally to licensees.

Finally, | am encouraged by the number of licensees planning to transition to the risk-informed
and performance based option provided in 10 CFR 50.48(c) (i.e., the NFPA 805 option) and
believe that a majority of fire protection issues will be resolved as a result of these transitions. |
continue to believe, as demonstrated by the result of this rulemaking effort, that the risk-
informed and performance based option is our best option for bringing closure to the issues in
the fire protection area.
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U.S. NUCLEAR REGULATORY COMMISSION
10 CFR Part 50
RIN 3150 AH54

Fire Protection Program-—Post-Fire Operator Manual Actions
AGENCY: Nuclear Regulatory Commission
ACTION: Withdrawal of proposed rule

SUMMARY: The Nuclear Regulatory Commission (NRC) is withdrawing its proposed
amendment to the Commission’s fire protection regulations for nuclear power facilities
operating prior to January 1, 1979. The proposed amendment pertained to the use of manual
actions by plant operators coincident with fire detectors and an installed automatic fire
suppression system in the fire area as an alternative method to achieve hot shutdown
conditions in the event of fires in certain plant areas. Based on stakeholder comments, the
Commission believes that the proposed rule would not achieve intended objectives of

eftectiveness and efficiency.

For further information contact: David Diec, (301) 415-2834, email dtd@nrc.aov or Alexander

A ~~of The |
Klein, (301) 415-3477, email ark1 @nre. ov_§,),6fﬁce of Nuclear Reactor Regulation, U.S.

Nucl ulat ission{ Washington. D.C.
uclear Regulatory Commission{ Washing on. D.C 20555
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I. Purpose

.~ For the reasons discussed in this document, the Commission is withdrawing a proposed
rulemaking that was recommended as the appropriate regulatory tool to resolve a compliance
issue associated with the use of operator manual actions for post-fire safe shutdown of thej—_
nuclear power plan?\ The Commission is initiating an operator manual actions closure plan to

ensure compliance with the fire protection regulations.
Il. Background

Section 50.48(b) of the Code of Federal Regulations {10 CFR 50.48(b)) backfits the
requirements of paragraphs .G, I1l.J, and 111.0 of Appendix R, “Fire Protection Program for
Nuclear Power Facilities Operating Prior to January 1, 1979,” to 10 CFR Part 50, “Domestic
Licensing of Production and Utilization Facilities,” to plants licensed to operate before

January 1, 1979 (vpre-1 979). The NRC incorporated similar guidance and criteria into Branch-
Technical Position CMEB 9.5-1, “Guidelines for Fire Protection for Nuciear Power Plants,” and
Section 9.5-1, “Fire Protection Program,” of NUREG-0800, “Standard Review Plan for the
Review of Safety Analysis Reports for Nuclear Power Plants” (also referred to as the Standard
Review Plan (SRP) for plants licensed after January 1, 1979 (post-1979). Post-1979 licensees

incorporated their fire protection program implementation requirements into their operating

. & \ .S
lacensg\as a license condttlork

Paragraph 11.G.2 of Appendix R to 10 CFR Part 50 requires that, where cables or

equipment of redundant trains of systems necessary to achieve and maintain hot shutdown
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conditions are located in the same fire area, one of the following means of ensuring that one of

the redundant trains is free of fire damage shall be provided:

a. separation of cables and equipmerit by a fire barrier having a 3-hour rating

vb. separation of cables and equipment by a horizontal distance of more than 20 feet
with no intervening combustibles or fire hazards and with fire detectors and an
automatic fire suppression system in the fire area

c. enclosure of cables and equipment in a fire barrier having a 1-hour rating and with

fire detectors and an automatic fire suppression syétem in the fire area

tw Meuw »8 the saeede Madharda Ofovy Lzﬁtfa\

Suboprtan n-g*«s LA L edod. () Ty enswne XX
Paragraph lll.G.2 of Appendix R to 10{CFR Part ot be reasonably interpreted to o«ﬁ}
permit reliance upon operator manual actions With-eespest-ée-redundant safe shutdownﬂasteﬁ;‘s
Go Fans oL Sirg Sawnn s D
in the same fire ared’ Therefore, any pre-1979 licensee that is using operator manual actions
Moo spedire, Msddeg e tor . SV Qermapzagles (-, (), adiaC LD
instead of ﬁfgbmt?mmﬁnwithout an NHC—aB%roved ex}emptic;n is not in compliance

with the regulations./Licensees who are requirad io comply with paragraph IIL.G and who ™™ . ~—
j—"

implement operator manual actions without NRC review and approval are not in compliance

[P

-

. with the rule.

In the past, vthe‘ staff reviewed and approved a number of exemption requests for the
use of operator manual actions when licensees could not meet the requirements' for either
separation distance, a fire barrier, or a fire suppression system as detailed under paragraphs
I11.G.2(a), (b), or (c) of Appendix R to 10 CFR Part 50. The :staff’s rationale for approving these
exemptions was predicated on the type and amount of combustibles, the need for automatic fire
suppression and detection capability, the effectiveness of the applicant’s manual firefighting

capability, and the time assumed available for plant operators to take such manual actions.
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becama,
The staff kes-bsteme aware that some licensees were using operator manual actions in lieu of
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fire-barders and initiated this rulemaklng as a means to brmg plants into compliance.

As originally issued, 10 CFR 50.48, “Fire Protection,” allowed licensees to makea  }

request for exemption from a requirement to comply with one or more of the prowsnons of

Appendix R to 10 CFR Part 50, if the exemption was based on licensee’s assertion that the

' requnred modifications would not enhance fire protection safety in the facility or that the

O sr——— R
.modifications might be detrimental to overall facility.sa . J10 CFR 50. 12 “Specific
T A . uw_,j_
Exemptions,” provides the wat basis for the NRC/\conSIder@:ﬂa exemptnoq‘. r"“':oc;?_ _O_M? e
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The regulations also allow a licensee to use a nsk-lnformed perfofmanc&based “""" ""-"“"’E’
by =1 fo-»é\—\ Wealy =WNu \idann ato wre, <kl T e, > .

approach under 10 CFR 50. 48(c),wang,~Nanonal Fire Protection Assocuatlon (NFPA) Standard e

805, “Performance-Based Standard for Fire Protection for Light Water Reactor Electric

Generating Plants, 2001 Edition,” instead of seeking an exemption or license amendment or

meeting the requirements of Appendix R.
Il Proposed Rulemaking

In SECY-03-0100, “Rulemaking Plan on Post-Fire Operator Manual Actions,” dated
June 17, 2003, the NRC staff recommended a revisbh to the reactor fire protection regulation
contained in Appendix R to 10 CFR Part 50 and assdciated guidance to resolve a regulatory
compliance issue. The proposed rule on post-fire opgrator manual actions was published in the
Federal Register on March 7, 2005 (70 FR 10901), wuth a 75-day comment period that ended
on May 23, 2005. The proposed rule would have revised paragraph II1.G.2 of Appendix R to

allow licensees to implement acceptable operator manual actions combined with fire detectors
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and automatic fire suppression capability as an acceptable method for ensuring the capability of
a licensee to bring a reactor to, and maintain it in, a hot shutdown condition. Fire detectors and

automatic fire suppression requirementsigit_h the criteria for feasible and reliable operator

manual actions(were includeg)t, o maintain fire protection defense-in-depth. The anticipated
outcome of this proposed rule was to reduce unnecessary regulatory burden and maintain NRC
effectiveness and efiiciency by reducing the need for licensees to prepare exemption requests,

and the need for NRC to review and approve these requests.

The NRC received about 80 comments from 14 individuals and organizations on the
pr;aposed rule. Industry stakeholders and the Nuclear Energy Institute (NEl) commented that
the proposed rule requirement for an autorhatic fire suppression system is not necessary and
installation of such systems would be costly without a clear safety enhancement. Industry
stakeholders and NEI stated that this requirement would likely not reduce or eliminate the
number of exemption requests, and thus, would not meet one of the primary purposes of the

rulemaking.

Industry stakeholders further objected to the proposed rule requirement for a time
margin and stated that thermal hydraulic calculations and other analyses have inherent
conseryatism that accounts for time margin. Industry stakeholders also objected to the time
margin factor of two, stating that it is arbitrary, unprecedented, and inconsistent with

requirements for other plant progréms, such as emergency operating procedures.

Some industry stakeholders claim that the proposed rule is a backfit and that NRC
guidance has allowed the use of operator manual actions to protect redundant safe shutdown

trains.
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Comments received from public interest groups and individuals generally stressed the
need for the NRC to maintain the current fire protection of safe shutdown regulation. The Union
of Concerned Scientists and the Nuclear Information and Resource Service stated that they

agree with the stafi’'s recommendation to withdraw the proposed rule.

-2 e Commwunida T Qv b sve Mo dstwnn T

. {\Ja\ueée:‘cd\ £
e=the=above comments and-ether-eemmentsds-avaiiabiclethe

The NRC's recpense-te-thea

R\ -
éabﬁs%sa “Resporise to Public Comments on the Proposed Operator Manual Actions Ruley” ™1 Lo,

Decumank 1 moalble electronialy S0 L AQAMS vl
ARDAMS Accession No. MLO5335023827 A VA 1hs Moy boa. accessed, Uise
o Ak’ @b\l Wilesite o WG /7 WWN Aty (DRC /Apams/
\\é Q& '\/\*M\ '

The NRC has engaged stakeholders throughout the rulemaking process. On April 27,

2005, the NRC held a Category 3 public meeting at NRC Headquarters in Rockville, Maryland,
to obtain stakeholder feedback on the proposed rule. Representatives from thé industry, the
Nuclear Energy Institute (NEI), industry consultants, and a public interest group attended the
meeting. The feedback provided by the industry stakeholders during the public meeting was
similar in nature and consistent with those provided in written comments at the close of the 75-

day public comment period.

On September 30, 2005, the‘NRC held a Category 2 public meeting at NRC
Headquarters to discuss planned withdrawal of the proposed operator manual actions rule and
NRC's closure plan. During this meeting, the NRC received public comments on the closure
plan from industry, the NEI, the Nuclear Information and Resource Service, and an industry

consultant.
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IV. Withdrawal of Rulemaking

Industry stakeholders and NEI stated that the proposed rule, if implemented, would
require numerous exemption requests for conditions that do not satisfy the automatic fire
Al
suppression requirement, specific acceptance criteries for operator manual actions, or a

L/Oo»&{&. - —
combination thereof. This outcome eoes not meet the*rulemaking:primary purpose of“i'*q

SoRA L . be s s , . .
effectiveness and efficiency 1 reducé'or eliminaté exemption requests. Issuing a new rule with

the likelihood of numerous exemption requests is not & good regulatory practice. Based on the

above, the NRC is withdrawing the proposed rulemaking.
V. Operator Manual Actions Closure Plan

A. Ensuring Compliance

fowa%\\aw\.bg w-\k\
The NRC will continue to,@niaﬁee its regulations through scheduled inspections e

ensura.complianse. The NRC expectsih'a‘( noncompliance ﬁadinglidenﬁﬁed by NRC

& :
inspectors or Iicenseesé:viﬂgbe addressed by licensees through plant corrective actions-te~ering
the-plant-baeleinte-complianee,-consistert-with-the-Commission's-current-fire-protostion

regulatiens:

AARY
The withdrawal of the operator manual actions rulemaking wes#d require some licensees '
'\‘V\\j’ W ba é.}?m_ Hacem Hypse deses A ‘D N —H\a_ €roQatry
to take corrective actions etherthar=what-a-fint ave-allewed. As such,the NRC's I L.

closure plan to deal with the rule withdrawal includes issuing a new regulatory issue summayry

and developing internal staff regulatory review guidelines for post-fire operator manual actions.



B. Regulatory Issue Summary

The NRC intends to issue a regulatory issue summary (RIS) to reiterate its Il.G.2
compliance expectations with respect to the use of operator manual actions, discuss the means
to achieve compliance, advise licensees cf the date the NRC will terminate the enforcément
discretion guidance in Enforcement Guide Memorandum (EGM) 98-02, “Enforcement Guidance
Memorandum—Disposition 6f-Violations' Of Appendix R, Sections lI.G énd HL.L Regarding
Circuit Failures,” Revision 2 issued in February 2000 (incorporated into Enforcement Manual
section 8.1.7.1), respond to industry’s' contention regarding backfit of operator manual actions,
- and discuss exemption requests, compens:afory measu@nd corrective actions pertaining to

operator manual actions.

C. Staff Regulatory Review Guidelines

The NRC developed acceptance criteria as part of the proposed rule for operator
manual actions and DG-1136, “Demonstratihg the Feasibility and Reliability of Operator Manual
Actions in Response to Fire,” dated February 2005, that provided an acceptable method for
complying with the proposed rule. The acceptance criteria and DG-1136 were published in
70 FR 10901. The NRC plans to update Section 9.5-1, “Fire Protection Program,” of NUREG-
0800, “Standard Review Plan for the Review of Safety Analysis Reports for Nuclear Power
Plants” [élso referred to as the Standard Review Plan (SRP)] to address post-fire operator
manual actions acceptance guidance. This update t%SHP will include the knowledge gained
ddring the proposed rule development and will enhance the NRC regulatory review process for

future licensing actions, such as exemption requests.

D. Enforcement Action

et Sl A T
in March 1998, the NRC staff issued EGM 98-02&most recent revision;yvas issued in

e
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guidance for issues related to fire-induced circuit failures.” This EGM wasyjn response to an

February 2000, /ADAMS Accession No. MLO()371012% Wthh provides enforcement discretion
apparent widespread misunderstanding of the fire-induced circuit failure requirements on the
part of licensees and remains in effect. This EGM also encompasses the vast majority of
manual actions sihce manual actions are used as compensatory measures to satisfy the

' regulatory reduirements related to fire-induced circuit failures. The EGM provides guidance for
disposition of noncompliances involving fire-induced circuit failures, which could prevent
operatioﬁ or cause maloperation of equipment needed to achieve and maintain post-fire safe

. LM W‘-C‘*M.se.s 4Atéu~_a., o Cead.de
shutdown. Ameag*he—eﬁieﬁeeﬂaea%-eeaém“& discretion wilkbe:given for cases where

licensees do not dispute that a violation of regulatory requirements has occurred with respect to

i ,...S—- ] "T-\k-'e- . )
a nonconformancgand ghat licenseesitake prompt compensatory actionﬁand,porrectwe actions

within a reasonable time. The expectations of this EGM have been incorporated into the

current NRC Enforcement Manual.

The Oiffice of Nuclear Reactor Regulation issued a revised Inspection Procedure
(IP) 71111.05T, “Fire Protection (Triennial),” in March 2003 providing inspection criteria for
operator rhanual actions. The inspection criteria are g.lsed as guidance by NRC inspectors to

determlne if unapproved operator manual actions can be used as a compensatory measure

\ oSz e
while corrective actions are taken by the plamt.

The NRC plans to terminate the enforcement discretion guidance in EGM 98-02 six \
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compensatory measures in the form of operator manual actions implemented in accordance
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- The NRC issued RIS 2004-03, Revision 1, “Risk-informed Approech for Post-Fire Safe-
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with the licensee’s fire protection program. Manual actions that fail to meet the criteria in the

inspection procedure are not considered to be feasible or adequate compensatory measures. /

/‘\‘

Shutdown Circuit Inspections” on December 29, 2004, whic part, clarified the NRC's

expectation associated with fire induced circuit failureiSsues. Subsequent to RIS 2004-03,

Revision 1, the NRC incorporated EGM 98-02 epforcement discretion guidance in its approach

to address exisﬁng operator manual actions while the proposed rulemaking activity was taking
place. Now that the rulemaking is withdrawn, the NRC has determined that it is reasonable to
continue the application of EGM 98-02 fof six months after the publication date of this Federal

Register notice. The NRC’s withdrawal ¢f the proposed operator manual actions rule would

require licensees to take corrective actigns for existing operator manual actions that have not

s ErpARTA LTI
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provide a reasonable amount of time for these licensees that have implemented feasible and  « 'stret o
s

reliable operator manual actions as compensatory measures to initiate corrective actions. The fﬁ‘g b

e s—‘
been previously approved by the NRC. The fationale for 2 six-month continuatior;gs intended to
e

corrective actiorfcould involve compliance with 111.G.2 or 11.G.3; adoption of NFPA 805 through

10 CFR 50.48(c); or submission of exemption requests or license amendments.

\

e -~ T——s
Some licensees could be significantly affected if tawpesﬁ‘rule is withdrawn because they )

rely on large numbers of unapproved operat‘t? hual actions, have not taken corrective
actions, and expected the final rule to br(i?, em into compliance. Some of these licensees
may determine that adoption of NFPA 805 is a viable corrective action option. Other licensees

may Initiate actions to comply with 111.G.2 or l11.G.3, or submit exeniption requests, but may not

have those corrective actions completed in the six-month continuation of the enforcement )
AT "

\\Qis\csretion guidance in EGM 98-02. /in any case, the s expects thatsiklcefseeswil-resdso-

————
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eitherinitiate-corective-astions-orinitiateadoption-o-NERA-205within:the-six-month
continuatien-ef-enfereementdiscretiom—Fhe-staf-expects completion of the corrective actions
in a timely manner consistent with RIS 2005-20, “Revision to Guidance Formerly Contained in
NRC Generic Letter 91-18,” dated September 26, 2005 (ADAMS Accession No.
ML052020424), and completion of the transition to NFPA 805 consistent with the licensee’s

transition schedule.

The Commission believes that the proposed rule would not achieve its objective. Therefore, the

Commission has decided to withdraw the proposed rule.

Dated at Rockville, Maryland this dayof_____ 2006.

F’or the Nuclear Regulatory Commission.

Annette Vietti-Cook

Secretary of the Commission.
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Commissioner Merrifield’s Comments on SECY-06-0010

| approve the withdrawal of the propdsed rule, “Fire Protection Program Post-Fire Operator
Manual Actions.”

As part of the closure plan, | urge the staff to expeditiously update Standard Review Plan
Section 9.5.1 “Fire Protection Program” to address acceptance guidance for post-fire operator
manual actions. As noted in my comments on SECY-03-0100, the staff should leverage its
past experience to develop this guidance. This SRP section is essential for the timely, objective
and consistent review of potential exemption requests that may be anticipated as a result of the
withdrawal of the proposed rule. In addition, this staff review guidance would communicate
staff expectations to licensees and other stakeholders, and would provide licensees with
information on whether plant-specific exemption requests are the preferred option in meeting
the requirements of 10 CFR Part 50 Appendix R.

| agree with Chairman Diaz that clear communications with stakeholders and planning of staff
resources for timely review of potential licensee exemption requests are essential parts of the
closure plan. Like Chairman Diaz, | am also encouraged by the number of licensees that are
intending to address closure of the post-fire operator manual action issue by implementing the
risk-informed and performance based option provided in 10 CFR 50.48(c). From the very
beginning, | have been a strong advocate of a more risk-informed and performance-based set
of fire protection requirements to replace our deterministic regulations. | continue to believe, as
stated in my comments on SECY-02-0132, that the NFPA-805 alternative will reduce the need
for exemptions, reduce regulatory burden associated with the current approaches, and will
maintain reactor safety while adding appropriatz flexibility to our licensee’s fire protection
activities.

77 ks
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l. Purpose

For the reasons discussed in this document, the Commission is v.vithdrawi'ng a proposed
rulemaking that was recommended as the appropriate regulatory tool to resolve a compliance
issue assoclated with the use of operator manual actions for post-fire safe shutdown of the
nuclear power plan)ts The Comrhission Is initiating an-ope;a:er—mgﬁual—aeﬁons closure plan to

Coatinul ng
ensurejcompliance with the fire protection regulations.

1. Background

- Section 50.48(b) of the Code of Federal Hegulétions (10 CFR 50.48(b)) backfits the
requirements of paragraphs I1.G, lil.J, and I11.0 of Appendix R, “Fire Protection Program for
Nuclear Power Facilities Operating Prior to January 1, 1979,” to 10 CFR Part 50, “Domestic
Licensing of Production and Utilization Facilities,” tobplants licensed to operate before
January 1, 1979 (pre-1979). The NRC incorporated similar guidanc;e and criteria into Branch
Technical Positipn CMEB 9.5-1, “Guidelines for Fire Protection for Nuclear Power Plants,” and
Section ' ',"Fire Protection Program,” of NU HEG-QBOO, “Standard Review Plan for the
Review of Safety Analysis Repdrts for Nuclear Power Plants” (also referred to as the Standard
Review Plan (SRP) for plants licensed after January 1, 1979 (post-1979). Post-1979 licensees

incorporated their fire protection program implementation requirements into their operating

. S5 , e 2
hcensa as /A license condmoq'. .

Paragraph 111.G.2 of Appendix R to 10 CFR Part 50 requires that, where cables or

equipmént of redundant trains of systems necessary to achieve and maintain hot shutdown
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conditions are located in the same fire area, one of the following means of ensuring that one of

the redundant trains is free of fire damage shall be provided:

a. separation of cables and equipmenit by a fire barrier having a 3-hour rating

b. separation of cables and equipment by a horizontal distance of more than 20 feet
‘with no intervening combustibles or fire hazards and with fire detectors and an
automatic fire suppression system in the fire area

c. enclosﬁre of cables and equipment in a fire barrier having a 1-hour rating and with

fire detectors and an automatic fire suppression system in the fire area

Paragraph I1l.G.2 of Appendix R to 10 GFR Part 50 cannot be reasonably interpreted to
permit reliance upon operator manual actions with respect to redundant safe shutdown systemns
in the same fire area. Therefore, any pre-1979 licensee that Is using operator manual actions

instead of fire barriers or separation without an NRC-approved exemption Is not in compliance

A L

_with the rule.
;.mr 1 S’) In the past, the sfaff reviewed arid approved & number of exemption requests for the
use of operator manual actions when licensees cdﬁld not meet the requirements for either
separation distance, a fire barrier, or & fire suppreé{sion systemn as detalled under paragraphs
I1.G.2(a), (b), or (c) of Appebdix Rto 10 CFR F;éﬂéso. The staff’s rationale for approving these
exemptions was predicated on the type and amount of combustibles, the need for automatic fire
suppression and detection capability, the eﬁectiiveﬁess of the applicant's manual firefighting

capability, and the time assumed available for plant operators to take such manual actions.
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fire barriers and initiated this rulemaking as a means to bring plants into compliance.

N

) -
—As-originallydissued, 10 CFR 50.48, “Fire Protection,” allowed licensees to make a

request for exemption from a requirement to comply with one or more of the provisions of

Appendix R to 10 CFR Part 50, if the exemption was based on licensee's assertion that the
required modifications would not enhance fire protection safety in the facility or that the
modifications‘ might be detrimental to overall facility safety. 10 CFR 50.12, “Specific

Exemptions,” provides the (,‘W«Fg:'l/ basis for the NRC considering an exemption.

The regulations also allow ;4 |icense% to use a risk-informed, performance-based
approach under 10 CFR 50.48(c) using National Fire Protection Association (NFPA) Standard
805, “Performance-Based Standard for Fnre Protection for Light Watér Reactor Electric
Generating Plants, 2001_ Edition,” in-s%égd‘lcgft ;eeking an exemp_tion or license amendment or

meeting the requirements of Appendix R.
ll. Proposed Rulemaking

In SECY-03-0100 “Rulemaking Plan on Post-Fire Operator Manual Actions,” dated
June 17, 2003, the NRC staff recommended a re»vision to the reactor fire protection regulatlon
contained in Appendix R to 10 CFR Part 50 and assomated guidance to resolve a regulatory
compliance issue. The proposed rule on post-f|n= operator manual actlons was published in the
Federal Register on March 7, 2005 (70 FR 10901), with a 75-day comment period that ended
on May 23, 2005. The proposed rule would have revised paragraph III G.2 of Appendix R to

allow licensees to implement acceptable operator manual actions combined with fire detectors
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‘Comments received from public interest groups and jfdividuals generally stressed the
reﬂulwh O On e obrl;
need for the NRC to maintain the current‘fxre protection offsafe shiitdown negééhm {}ﬁ\e Union
of Concerned Scientists and the Nuclear Information and Resource Service stated that they

agree with the staff’s recommendation to withdraw the proposed rule.

.}Jer 5-hhévk°ftd@r
The NRC's response to iheabevécomments ard-ethet-comments is available to the

pubh}:\ i\ “Response to Public Comments on the Proposed Operator Manual Actions Rule,”

[I—DAMS Accession No. ML053350235)

The NRC has engaged stakeholders throughout the rulemaking process. On

April 27, 2005, the NRC held a Category 3 public meeting at NRC Headquarters in Rockville,
Maryland, to obtain stakeholder feedback on the proposed rule. Representatives from the
industry, the Nuclear Energy Institute (NEI), industry consultants, and a public interest group
attended the meeting. The feedback provided by the-is 6t stakeholdérs during the public
meeting was similar in nature and consistent with those provided in written comments at the

~ close of the 75-day public comment period.

On September 30 2005, the NRC held & Category 2 public meeting at NRC
- rule on post-fire
Headquarters to discuss planned withdrawal of the proposecﬂ operator manual actions pdie and

. Alowiny g ivkdrawal of the rule.
l‘NRC's closure plar{ During this meeting, the NRC received public comments on the closure
plan from industry, the NEI, the Nuclear Information and Resource Service, and an industry

consultant.
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iV. Withdrawal of Rylemaking

Industry stakeholders and NEI stated that the proposed rule, if implemented, would
require numerous exemption requests for conditions that do not satisfy the ‘automatic fire

suppression reqmrement specific acce tr:tnceI cntenon for operator manual actions, or a

would aet be mnw
combination thereof This outcome)eeeeﬂe%ﬁeet the,\ru!emaking 6nmary purpose of +\e

ich was o enbanee +hrough
effectlveness and efficiency 6 reduqé or ellminate,‘exemptlon requests Issuing-a-new-rule-witlr~

mmehhmhmmmewemptmmqmmmmwmcﬂce Based-or-the-

'Thcr el ¢,
abeve, the NRC is withdrawing the proposed rulemaking.

V. Operator Manual Actions Closure Plan

A. Ensuring Compliance

The NRC will continue to enforce its regulations through scheduled inspections to
ensure compliance. The NRC expects that noncompliance findings, fdentiﬁed by NRC
inspectors or licensees, will be addressed by lilcensees through plant corrective actions to bring

the plant back into compliance, consistent with the Commission's current fire protection

regulations.

The withdrawal of the operator manual actioins rulemaking would require some licensees
to take corrective actions other than what a final ru!ée would have allowed. As such, the NRC's
closure plan to deal with the rule withdrawal Inc:ludegs issuing a new regulatory )ssue summary
and developing internal staff regulatory review gguidlzelines for post-fire operator manual actions.



. section 8.1.7.1), respond-to-ndustry'scontention TEgATSING BeCk it O SpETAToT TRATET Setiors,

10 ¢FR Pard 50, _
the Appeadix A

B. Regulatory Issue Summary
. Aara geph
The NRC intends to issue a regulatory issue summary (RIS) to reiterate it 11.G.2
compliance expectations with respect to the use of operator manual actions, discuss the means
to achieve comipliance, advise licensees of the date the NRC will terminate the enforcement
discretion guidance in Enforcement Guide Memorandum (EGM) 98-02, “Enforcement Guidance

Memorandum—Disposition of Violations Of Appendix R, Sections 111.G and 1ll.L Regarding

Circuit Fallures,” Revision 2 issued in February 2000 (incorporated into Enforcement Manual

/"’\

potential
and discuss }exemption requests, compensatory measures and corrective actions pertaining to

”-‘7"“’1:

oW Py Ty

operator manual actions.

™Y Y

C.  Staff Regulatory Review Guidelines

The NRC developed acceptance criteria as part of the proposed rule for operator
alse fFor . '
manual actions ancﬂDG-1 136, “Demonstrating the Feasibility end Reliability of Operator Manual

Actions in Response to Fire,” datgd February 2005, that provided an acceptable method for

. complying with the proposed rule. The acceptance criteria and DG-1136 were published in

70 FR 10901. The NRC plans to update Section&)éj “Fire Protection Program,” of NUREG-
0800, “Standard Review Plan for the Review of Safety Analysis Reports for Nuclear Power
Plants” [é!so referred to as the Standard Review Pian (SRP)] to address post-fire operator
manual actions acceptance guidance. This update to*[gl%P will include the knowledge gained

during the proposed rule developmeht and will enhance the NRC regulatory review process for

future licensing actions, such as exempﬁon requests.

D. Enforcement Action

In March 1998, the NRC staff issued EGM 98-02 (most recent revision was issued in
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February 2000, ADAMS Accession No. MLO037101 23), which provides enforcement discfetion

which -remains i eFfecty

guidance for issues related to fire-induced circuit failures. This EGM | wasinfespensetoan
olis cusses

; -misunderstanding-of-the fire-induced circuit failure requirements erthe
pamoummnd—mmamﬁ-MﬁGMf;ls%féncompasses the vast majority of
manual actions since manual actions are used as compensatory measures to safisfy the
regulatory requirements related to fire-induced circuit failures. The EGM provides guidance for
disposition of noncompliances involving fire-induced circuit failures, which could prevent
operatioh or cause maléperation of equipment needed to achieve and maintain p'ost-fire‘safe
shutdown. Among the enforcement conditions, discretion will be given for cases where .
licensees do not dispute that a violation of regulatory requirements has occurred with respect to
a nonconformance and that licensees take prompt compensatory actions and corrective action.s‘

within a reasonable time. The expectations of this EGM have been incorporated into the - |

current NRC Enforcement Manual.

The Office of Nuclear Reactor Regulation issued a revised Inspection Procedure
(IP) 71111.05T, “Fire Protection (Triennial),” in March 2003 providing inspection criteria for
operator manual ections. The inspection criteria are used as guidance by NRC inspectors to
rev-‘Ousl_y

P . i
determine if[unapproved operator manual actions can be used as a compensatory measure

while corrective actions are taken by the plant.

The NRC plans to terminate the enforcement discretion guidance in EGM 98-02 six
months after the publication date of this Federal Register notice. The continuation of the.
applications of EGM 98-02 and Il;’ 71111.05T for six months are effective to ensure and
maintain the overall piant safety by licensees through the use of adequate and appfopriate

compensatory measures in the form of operator manual actions implemented in accordance
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with the licensee's fire protection program. Manual actions that fail to meet the criteria in the

inspection prodedure are not considered to be feasible or adequate compensatory measures.

e NRCTESUSd RIS 2004-03, Revision 1, “Risk-informed Approach for Post-Fire-Sa

Shutdown Circuit Inspections” on December 29, 2004, which, in part, clarified the NRC's

expectation associated with fire induced circult fallure issues. Subsequent to RIS 2004-03,
Revision 1, the NRC incorporated EGM 88-02 enforcement discretion guidance in its approach
to address existing operator manual actions while the proposed rulemaking activity was faking
place. Now that the rulemaking is withdrawn, the NRC has determined that it Is reésonable to
continue the application of EGM 98-02 for six months after the publication date of this Fedsral
Hegistef notice. The NRC's withdrawal of the proposed operator manual actions rule would

require licensees to take corrective actions for existing operator manual actions that have no

will

been previously‘gpproved by the NRC.) The rationaiefor-at six-month continuation js-intended-te-

provide a reasonable amount of time for those licensees that have implemented feasible and
reliable operator manual actions as compensatory measdres to initiate corrective actions. The
corrective action could involve compliance with 11.G.2 or 111.G.3; adoption of NFPA 805 through

10 CFR 50.48(c); or submission of exemption requests or license amendments.

gme licensees could be significantly affected if the proposed rule is withdrawn because they
rely on large numbers of unapproved operator manual actions, have not taken corrective

actions, and expected the final rule to bring them into compliance.- Some of these licensees

may determine that adoption of NFPA 805 is a viable corrective action option. Other licensees

may initiate actions to comply with 111.G.2 or Ill.G.3, or submit exemption requests, but may not

have those corrective actions completed in the six-month continuation of the enforcement...—
e e —

discretion guidance in EGM 98—02.-&n-&wy—eesee) ﬁe's-taff expects that all licensees will need to
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Commissioner Lyons’ Comments on §§CY—’06_—011D

Withdraw Proposed Rulemaking - Fire Protection Program Post-Fire
Operator Manual Action

- | approve the staff's recommendation to withdraw the proposed rule.

Stakeholder comments from both the industry and the public were predominantly not in favor of
this rule, as proposed. Further, both the staff and industry believe that it would not reduce the
number of exemption requests, which would therefore not meet the Commission’s expressed
intent for this rule. These inputs clearly provicle a sufficient basis to approve the staff's
recommendation.

Also, | join the Chairman and Commissioner Merrifield in supporting risk-informed and
performance-based regulatory approaches for maintaining safety from fire-risk, and as
licensees begin adopting the new 10 CFR 50.48.(c) risk-informed fire protection requirements, |
look forward to hearing from the staff on the results of its fire protection inspections.

Pl

Peter B. Lyon¥/
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