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VOTING SUMMARY - SECY-04-0111

RECORDED VOTES
NOT
APRVD DISAPRVD ABSTAIN PARTICIP COMMENTS DATE
CHRM. DIAZ X X 7/30/04
COMR. McGAFFIGAN X X X 8/18/04
COMR. MERRIFIELD X X X 7/22/04
COMMENT RESOLUTION

In their vote sheets, Chairman Diaz approved and Commissioners McGaffigan and Merrifield
approved in part and disapproved in part the staff's recommendation and provided some
additional comments. Subsequently, the comments of the Commission were incorporated into
the guidance to staff as reflected in the SRM issued on August 30, 2004.



Commissioner Comments on SECY-04-0111

Chairman Diaz

| approve this document in part as follows:
1. Industry Guidance on a Safety Conscious Work Environment (SCWE):

| approve Option 1A - Continue to engage stakeholders by noticing the attached draft document
in the Federal Register for a brief comment period. This option is responsive to stakeholders’
requests to allow further comment before issuance.

2. Industry Guidance on Safety Culture:

| approve option 2A - Revise the 1989 Policy Statement. The 1989 policy statement focused on
control room operations. It is worthwhile to update that statement and broaden the focus. The
staff should consider broadening the scope by addressing some of the attributes of "Safety
Management", especially where these attributes can contribute to making safety culture more
measurable and more clearly connected to safety performance. Good discussions on Safety
Management can be found in INSAG-13, "Management of Operational Safety in Nuclear Power
Plants®, and in my speech to INPO on November 6, 2003, which is available on the NRC
website under Commission speeches.

3. NRC Inspector Guidance on SCWE and Safety Culture:

| approve Option 3B - Enhance the ROP treatment of cross-cutting issues to more fully address
Safety Culture, to allow for more agency action as the result of the identification of a cross-
cutting issue, and develop training for inspectors on this methodology. Considering the
discussion above on Safety Management, the staff should consider if the cross-cutting issue
may be more appropriately labeled Safety Management than Safety Culture. The staff should
not use surveys of licensee personnel, but rather should rely on inspector observations and
other indicators already available to the NRC.

| am not in favor of any significant resource expenditures on the other options. Focusing staff
resources on those options that are most targeted toward the desired results should expedite
the implementation of these enhancements. The staff should continue to monitor
developments by foreign regulators as directed by the SRM for SECY-02-0166, but should limit
the expenditure of resources in this area.

Commissioner McGaffigan

Before voting on the individual items in this paper. | would note that, while the paper outlined a
series of options, it did not provide a very complete discussion of some of those options. For
example, the paper lacks any real discussion of the limitations of attempts to regulate safety
culture abroad and at times implies that there are existing international standards that we
should emulate. | am aware of no such standards. Commissioner Merrifield’s vote does a far
better job than the paper in discussing international practice. Second, the paper contains no
discussion of our allegation program, although it has probably led to the most NRC



interventions on safety culture matters, for example recently at Salem/Hope Creek and earlier
at plants such as South Texas. The allegation program clearly provides one indicator, albeit an
jmperfect one, of potential safety culture issues. Omission of any discussion of it is a major gap
in the paper. Finally, the paper has no discussion of recent INPO initiatives on safety culture.
INPO clearly is on the right track. For example, | believe that INPO, rather than NRC, has far
more credibility when it comes to inspecting the financial incentives of senior plant managers to
insure that safety is given priority over strictly economic matters (such as keeping outages
short). Again Commissioner Merrifield’s vote has a better discussion of INPO’s initiatives than
does the paper.

Some stakeholders seem to believe that regulating safety culture will provide a leading indicator
of declining licensee performance. If it were easy to develop such leading indicators, it would
have been done a long time ago. As Ed Jordan, then Deputy Executive Director for Operations,
and former Commissioner Ken Rogers warned the Commission in briefings in the spring of
1997, the NRC has long been searching for leading indicators of declining performance. But
each time what appeared initially to be a promising leading indicator just has not proven valid
when tested in a broader context.

| believe that the reactor oversight process (ROP), which has been in effect now for over four
years, is an enormous improvement over the SALP/watch list processes that preceded it. It has
been effective in identifying some licensees’ declining performance before serious issues arose,
most notably at Cooper and more recently at Perry. That is clearly our goal, a goal we fell short
of at Davis-Besse. If we can make improvements to the ROP that will help us get out in front of
problems, we should clearly do so. Indeed, we have established a process precisely to
consider ROP enhancements. But we should be under no illusion that it will be easy to improve
the ROP to the point that it will catch all significant problems at an early stage. Quite the
opposite is the reality. ‘

Turning to the specific issues raised by staff | disapprove most of the staff's recommended
options and approve some in part as follows:

1. Industry Guidance concerning SCWE

I join my fellow Commissioners in rejecting the staff's recommendation for option 1B, to issue
the attachment as a RIS without further public comment. Instead, | join them in approving
Option 1A. Further, | attach numerous edits to this document, mostly grammatical, for the
staff's consideration before it is issued for comment.

2. Industry Guidance or Safety Culture

1 join my fellow Commissioners in not approving the staff's proposed Option 2B. | also do not
support Option 2A because we already have too full a plate in the rulemaking area, and revising
the policy statement is well down my list of rulemaking priorities. | join Commissioner Merrifield
in essentially supporting Option 2C. As he notes, INPO, in response to the Davis-Besse event,
has issued a safety culture guidance document that has the right focus. | absolutely do not
have the staff's concern that industry initiatives will prove too “limited or move in directions not
in accordance with Commission preferences and/or internationally accepted standards.” There



are no internationally accepted standards and there is absolutely no evidence the industry’s
efforts will be limited or not in accord with Commission preferences.

3. NRC Inspection Guidance on SCWE and Safety Culture

| approve exploring the feasibility of Option 3B within the context of our established procedures
for improving the ROP, which include stakeholder involvement, subject to the following '
comments. | join Commissioner Merrifield in expressing concern about survey tools in non-
professional hands. However, | do not agree with Commissioner Merrifield that a specific safety
culture evaluation is appropriate for every plant that enters Column 3 of the action matrix. Such
an evaluation may be appropriate in such circumstances, but it also may not be, depending on
the nature of the inspection findings/performance indicator data that led to the Column 3 status.

| also assume that this option will look at enhancements to NRC’s handling of the existing
problem identification and resolution (PI&R) cross-cutting issue. It strikes me that PI&R
problems are potentially an objective indicator of safety culture weaknesses. Doing additional
inspections at plants that have PI&R weaknesses, even if they otherwise are in Columns 1 and
2 of the action matrix, is entirely appropriate and the most objective way that | am aware of to
address safety culture problems in regulatory space.

Like the Chairman and Commissioner Merrifield, | support monitoring foreign regulator efforts
(Option 3C) within previously programmed resources, consistent with the SRM for SECY-02-
0166. _

| do not support the other options at this time, although Option 2C, which | do support may in
time lead to Option 3D, which | would support if that were the resuit.

Let me conclude by responding to a suggestion in the last paragraph of the paper that the
Commission may need to reconsider its determination not to initiate rulemaking in the
subjective area of safety culture, depending on the Commission decisions on options in the
paper. | see no need for such reconsideration. The fact is that we do not currently know how
to draft such a rule or how to implement such a rule. Launching rulemaking in the absence of
such fundamental building blocks would be a colossal waste of resources.

Commissioner Merrifield

| want to commend the staff for bringing forward a wide-range of options for the Commission to
consider for encouraging licensees to establish a Safety Culture, including an environment
where employees feel free to raise safety issues. | approve in part, and disapprove in part, the
staff’'s recommendations for the following reasons.

1. Industry Guidance concerning a Safety Conscious Work Environment (SCWE)

I recommend Option 1A, to notice the staff’s guidance document, “Establishing and Maintaining
a Safety Conscious Work Environment,” in the Federal Register for a brief comment period. |
do not approve the staff's recommendation to issue the document as a Regulatory Information
Summary without further comment (1B). As the staff points out, to not allow for public comment
would be inconsistent with the staff’s indications at a February 2004 public meeting. At that
time, only a detailed outline of the staff's proposal was available to the public and industry to



review. Having had requests for further public comment and giving an indication that it would
be provided, to short cut the public’s and industry’s participation now would be inconsistent with
our strategic goal of openness and would significantly detract from the staff’s previous efforts to
encourage input from the public and industry in developing this document.

Although | am recommending that the document be issued for public comment, | do not
recommend inviting further discussion on whether to issue the document. It should be clear to
our stakeholders that the comments should address the content of the document only.

As for the content of any notice attached to the document, | recommend that it explicitly reflect
the connection between a Safety Conscious Work Environment and Safety Culture. At a
minimum the staff should explain as it did in the paper that SCWE is an attribute of Safety
Culture. The Commission is taking steps to address other attributes of Safety Culture as well,
but it is important to communicate to our stakeholders our expectation that improving SCWE
programs will result in strengthening the Safety Culture of our licensees.

2. Industry Guidance on Safety Culture

At this time, | do not support the staff’s recommendation to develop another guidance document
on Safety Culture, in addition to the document on SCWE, Option 2B. For matters other than
SCWE, | believe our resources would be better spent on etforts to improve our programs for
oversight of licensees’ Safety Culture. As | discuss in further detail below, we should ensure
that the staff has the necessary tools to examine a licensee’s Safety Culture and identify and
resolve issues in this area before they lead to safety problems. Because the industry took
corrective action itself in the wake of Davis-Besse to provide licensees with guidance on Safety
Culture, NRC's further guidance on these same issues would seem to be redundant. For
example, last November INPO issued a preliminary version of Principles for a Strong Nuclear
Safety Culture.!

Keeping in mind that the industry’s efforts may be a work in progress, it nevertheless seems
that the industry is on the right track to assist licensees in building a strong Safety Culture. For
example, the principles discussed by industry are:

1. Nuclear safety is everyone’s responsibility.

2. Leaders demonstrate commitment to safety.

3. Trust permeates the organization.

4. Decision-making reflects safety first.

5. Nuclear is recognized as different.

6. A “what if” approach is cultivated.

7. Organizational learning is embraced.

8. Nuclear safety undergoes constant examination.?

As industry works to develop guidance in this area, the NRC must use its resources to ensure
that it has programs and procedures in place that encourage licensees to establish strong
Safety Culture programs.

! Sorting Out Safety Culture, The Nuclear Professional, Second Quarter 2004, p. 28.

? 1d.



3. NRC Inspector Guidance on SCWE and Safety Culture

| agree with the staff’'s recommendations to enhance the Reactor Oversight Process (ROP)
treatment of cross-cutting issues to more fully address Safety Culture and to develop training
for inspectors on this methodology, Option 3B, subject to the following comments.

In Option 3B the staff discusses tools for inspectors to use in making observations, such as
surveys. After significant discussions with our foreign counterparts, | remain very concerned
about the use of inspector surveys of Safety Culture. | am aware that our foreign counterparts
considered using inspector surveys, but these surveys are mired in subjective determinations. 1
am not aware of any that are now being used. Indeed, our counterparts at the Canadian
Nuclear Safety Commission after conducting a pilot project using inspector surveys, concluded
that surveys were more appropriately conducted by licensees rather than by the regulator. As
we have seen with our previous SALP program, the more subjective the observation, the more
difficult it is to make conclusions, respond to questions from the licensee and the public, and to
use such conclusions as a basis for further regulatory action. Consequently, the staff should
develop tools that allow inspectors to rely on more objective findings. Most important, the staff
should ensure that the inspectors are properly trained in the area of Safety Culture. The staff
should consider developing an enhanced training program for its inspectors and resident
inspectors on Safety Culture that uses both insights from INPO’s work in this area and insights
from the international community.

As a turther enhancement to the ROP, | recommend that the staff include as part of its
enhanced inspection activities for plants in the Degraded Cornerstone Column (referred to as
Column Three) of the ROP Action Matrix, a specific evaluation of the licensees Safety Culture.
The staff should interact with our stakeholders to develop a process for conducting the
evaluation. To be clear, | am not suggesting that the staff's methodology for using the
treatment of cross-cutting issues to more fully address Safety Culture be directed only at
Column Three plants. A plant in any column may show signs of a weak Safety Culture.
However, for plants in Column Three, | am recommending a specific evaluation.

| agree in part with Option 3C, to continue to monitor and work with the international community.
| agree that the staff should continue to monitor and work with the international community to
gain insight on Safety Culture issues, Option 3C. These insights should be used to better train
our inspectors on more objective indications of Safety Culture issues. However, this effort
should be conducted within existing resources.

1 do not agree with staff’s recommendation of Option 3D, to engage with industry to develop an
industry process to assess the Safety Culture at individual facilities, with NRC oversight of this
process. At this time NRC oversight of the industry’s efforts in this area does not appear
necessary, but the staff should continue to monitor the efforts of INPO and the industry. As
industry has a substantial program in process, our resources would be better spent on
enhancing the ROP and training our inspectors.

| agree with the staff’'s recommendation to develop criteria tor and possible intervention
strategies for the NRC to take when downward trends in the area of SCWE and/or other facets
of Safety Culture already exist and the licensee has failed to take appropriate action, Option 3E.
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Comments of Chairman Diaz on SECY-04-0111
| approve this document in part as follows:
1. Industry Guidance on a Safety Conscious Work Environment (SCWE):

| approve Option 1A - Continue to engage stakeholders by noticing the attached draft
document in the Federal Register for a brief comment period. This option is responsive
to stakeholders' requests to allow further comment before issuance.

2. Industry Guidance on Safety Culture:

| approve option 2A - Revise the 1989 Policy Statement. The 1989 policy statement
focused on control room operations. It is worthwhile to update that statement and
broaden the focus. The staff should consider broadening the scope by addressing
some of the attributes of "Safety Management”, especially where these attributes can
contribute to making safety culture more measurable and more clearly connected to
safety performance. Good discussions on Safety Management can be found in INSAG-
13, "Management of Operational Safety in Nuclear Power Plants®, and in my speech to
INPO on November 6, 20083, which is available on the NRC website under Commission
speeches.

3. NRC Inspector Guidance on SCWE and Safety Culture:

| approve Option 3B - Enhance the ROP treatment of cross-cutting issues to more fully
address Safety Culture, to allow for more agency action as the result of the
identification of a cross-cutting issue, and develop training for inspectors on this
methodology. Considering the discussion above on Safety Management, the staff
should consider if the cross-cutting issue may be more appropriately labeled Safety
Management than Safety Culture. The staff should not use surveys of licensee
personnel, but rather should rely on inspector observations and other indicators already
available to the NRC.

I am not in favor of any significant resource expenditures on the other options.
Focusing staff resources on those options that are most targeted toward the desired
results should expedite the implementation of these enhancements. The staff should
continue to monitor developments by foreign regulators as directed by the SRM for
SECY-02-0166, but should limit the expenditure of resources in this area.
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Commissioner McGaffigan’s Comments on SECY-04-0111

Before voting on the individual items in this paper. | would note that, while the paper outlined a
series of options, it did not provide a very complete discussion of some of those options. For
example, the paper lacks any real discussion of the limitations of attempts to regulate safety
culture abroad and at times implies that there are existing international standards that we
should emulate. | am aware of no such standards. Commissioner Merrifield's vote does a far
better job than the paper in discussing international practice. Second, the paper contains no
discussion of our allegation program, although it has probably led to the most NRC
interventions on safety culture matters, for example recently at Salem/Hope Creek and earlier
at plants such as South Texas. The allegation program clearly provides one indicator, albeit an
imperfect one, of potential safety culture issues. Omission of any discussion of it is a major gap
in the paper. Finally, the paper has no discussion of recent INPO initiatives on safety culture.
INPO clearly is on the right track. For example, I believe that INPO, rather than NRC, has far
more credibility when it comes to inspecting the financial incentives of senior plant managers to
insure that safety is given priority over strictly economic matters (such as keeping outages
short). Again Commissioner Merrifield’s vote has a better discussion of INPQO’s initiatives than
does the paper.

" Some stakeholders seem to believe that regulating safety culture will provide a leading indicator
of declining licensee performance. I[f it were easy to develop such leading indicators, it would
have been done a long time ago. As Ed Jordan, then Deputy Executive Director for Operations,
and former Commissioner Ken Rogers warned the Commission in briefings in the spring of
1997, the NRC has long been searching for leading indicators of declining performance. But
each time what appeared initially to be a promising leading indicator just has not proven valid
when tested in a broader context.

| believe that the reactor oversight process (ROP), which has been in effect now for over four
years, is an enormous improvement over the SALP/watch list processes that preceded it. It has
been effective in identifying some licensees’ declining performance before serious issues arose,
most notably at Cooper and more recently at Perry. That is clearly our goal, a goal we fell short
of at Davis-Besse. If we can make improvements to the ROP that will help us get out in front of
problems, we should clearly do so. Indeed, we have established a process precisely to
consider ROP enhancements. But we should be under no illusion that it will be easy to improve -
the ROP to the point that it will catch all significant problems at an early stage. Quite the
opposite is the reality.

Turning to the specific issues raised by staff | disapprove most of the staff's recommended
options and approve some in part as follows:

1. Industry Guidance concerning SCWE

I join my fellow Commissioners in rejecting the staff’s recommendation for option 1B, to issue
the attachment as a RIS without further public comment. Instead, | join them in approving
Option 1A. Further, .| attach numerous edits to this document, mostly grammatical, for the
staff's consideration before it is issued for comment.



2. Industry Guidance or Safety Culture

[ join my fellow Commissioners in not approving the staff's proposed Option 2B. | also do not
support Option 2A because we already have too full a plate in the rulemaking area, and revising
the policy statement is well down my list of rulemaking priorities. 1 join Commissioner Merrifield
in essentially supporting Option 2C. As he notes, INPO, in response to the Davis-Besse event,
has issued a safety culture guidance document that has the right focus. 1 absolutely do not
have the staff's concern that industry initiatives will prove too “limited or move in directions not
in accordance with Commission preferences and/or internationally accepted standards.” There
are no internationally accepted standards and there is absolutely no evidence the industry’s
efforts will be limited or not in accord with Commission preferences.

3. NRC Inspection Guidance on SCWE and Safety Culture

| approve exploring the feasibility of Option 3B within the context of our established procedures
for improving the ROP, which include stakeholder involvement, subject to the following
comments. | join Commissioner Merrifield in expressing concern about survey tools in non-
professional hands. However, | do not agree with Commissioner Merrifield that a specific safety
culture evaluation is appropriate for every plant that enters Column 3 of the action matrix. Such
an evaluation may be appropriate in such circumstances, but it also may not be, depending on
the nature of the inspection findings/performance indicator data that led to the Column 3 status.

| also assume that this option will look at enhancements to NRC's handling of the existing
problem identification and resolution (PI&R) cross-cutting issue. It strikes me that PI&R
problems are potentially an objective indicator of safety culture weaknesses. Doing additional
inspections at plants that have PI&R weaknesses, even if they otherwise are in Columns 1 and
2 of the action matrix, is entirely appropriate and the most objective way that | am aware of to
address safety culture problems in regulatory space.

Like the Chairman and Commissioner Merrifield, | support monitoring foreign regulator efforts
(Option 3C) within previously programmed resources, consistent with the SRM for SECY-02-
0166.

| do not support the other options at this time, although Option 2C, which | do support may in
time lead to Option 3D, which | would support if that were the resuilt.

Let me conclude by responding to a suggestion in the last paragraph of the paper that the
Commission may need to reconsider its determination not to initiate rulemaking in the
subjective area of safety cuiture, depending on the Commission decisions on options in the
paper. | see no need for such reconsideration. The fact is that we do not currently know how
to draft such a rule or how to implement such a rule. Launching rulemaking in the absence of
such fundamental building blocks would be a colossal waste of resources.

Ak



INTRODUCTION

The guidance in this document is intended to augment existing information that was
communicated in the 1996 Policy Statement. The expanded elements of a:SCWE
summarized within this document were developed utilizing information obtalned from
reactive inspections of problematic licensee programs as well as: reviews of successful
progressive SCWE programs, and Insights obtained dunng dlscp ions With nuclear
mdustry professionals, including individuals who provnde fralnmg'to t,he:mdustry on the-;‘

r;:_hlS guidance m
' tor depending on the
the’:lxcensed activities. In

effectlvely and efhcuentl ] dcfress and resolve the concerns raised, are discussed in the
followmg guidance. £

Y 05
ff‘ oal”
s

\*mA-SCWE Policy statement which: (a) is applicable to employees and contractors;
(b) asserts that it is everyone’s responsibility to promptly raise concerns; and (c)
retaliation for doing so will not be tolerated, helps establisha SCWE and .
communicate senior management’s expectations for maintaining it. In addition,
the policy may include:
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4.

° A statement that, to the extent appropriate, employees are allowed and
encouraged to use work hours to report concerns; /
° Sanctions for retaliation by supervisors, managers, or peers ;
L Expectations for management behavior that fosters employee confidence
in raising concerns; R
© Information on the various avenues available for raising concerns and /
° The rights of employees to raise concerns externall / 1 |

SCWE Training

SCWE training for managers, supervisors, and employees helpsf A
mc:pzllé outlined in the licensee’s SCWE Pollcy The scope of’ thé; trelnlng
glven to managers and employees should lnclud' ppllcable laws, ‘ré’@i‘lléﬁlons

The term “protected activity” has;t?) 'e'n’;broadly lnte{preted by the
Department of Labor and the S C“ ‘“rt 3 P-rotected activity is defined by
”'

o Providing lhe;Commlssmn or employer information about alleged or
possible wolatlons onthe Atomlc Energy Act, the Energy

Fleorganlzatlon ch')“f" equnrements imposed under either statute;
<,"{;’ i

. &, &F 5%
19 Refusingrto engagg:iniany practlce made unlawful under either
= B, =the requnrements if the employee has identified the

R

'g |
£ Mrltheladmlnlstratlon or enforcement of these requirements;
i ‘“f“i?rk

e,§t|fymg in any Commission proceeding, or before Congress, or at
any Faderal or State proceeding regarding gyf provision of either
statute

ﬂ., b&ll\,)
; Assnstlng or participating in, or Viabout to assist or participate in, /
these activities.

p/ . .
What constitutes an “adverse action.”

An “adverse action” is generally defined as an adverse change of the
terms, conditions, or benefits of the employee’s work. Adverse .
employment actions may include changes in employment status,
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regardless of whether the individual’s pay is affected, and threats to
employment.

. What constitutes “retaliation” under the NRC's regulations.

The scope of the training given should also lnclude consequenc_es for deviations--

i+

from applicable laws, regulations and pohcues underlylng SCWEaexpectatlons

The training for should identify appropnate gateways for employe
contractors to identify concerns, i.e., manage_ \quahty assurancey
action programs, appeal processes, alternatlve.p o‘ esses for raising concerns, if
applicable (e.g., Employee Concerns Program/@mbudsman) NRC and DOL.

The training should include a description of-how lhe ra
role for a manager within each program F %

s 8 B
Expectations for management behavnor Shélil(j?ﬁ& mcluded in the training. For
example, managers should be:expected o' maR‘e j]emselves available to the
workforce by various means 'mcludmg an “ope X 66’1”’ policy in the office and
when a manager is in the fleld The; expectatlons mxght include the need for the
manager to be sensitive; go»an employee s potentlal reluctance to raising
concerns and, therefore,’ithe need_to protﬂecf their identity or the identity of others
mvolved Basic llstemng skills feﬁectlve.ways to seek input, and expressing
appreCIanon to thog Who ra|se§:oncerns are other behaviors one might expect
an E'gers Méiﬁéféement shotlid'be knowledgeable of and periodically use
vanous medla lnstruments to _.communicate their SCWE principles. Management
should reé“[ ysq tlmehnes oals for responding to concerns, which consider
safety,sngnnf:ca}gce and’ pro. ide periodic updates to the individual who identified
a concem*«A" manager shétild evaluate the effectiveness of their responses to
determlne whethen;;hey adequately addressed the employee’s concerns.
EManagement shou]d ‘be sensitive to ensure operational or maintenance goals do
not result in supervnsors being less receptive to safety concerns, particularly
those which may result in significant costs or schedule delays?
«Finally, tralnlng for managers, in particular, should include information to help
herrrlaentufy and address signs of a “chilled environment,” that is, one in which

employees are afraid to raise safety concerns for fear of retaliation.

Managers who model positive traits of availability, receptiveness, sensitivity,
encouraging communications, timeliness, and responsiveness associated with a
SCWE will promote employee confidence in identifying and resolving concerns.
Managers who have exhibited success in this area should consider training or
mentoring other mangers in an effort to duplicate the success.
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Similarly, expectations for employee behavior, should also be included in their
training. Consider emphasizing the following employee behaviors during training:

o Individual responsibility for reporting concerns;
¢ Clear communication of the concern and confirmation of understandmg with
the person receiving the concern;

; shoul
be conducted as soon as practicable and rfefreshentraumng for existing staf
should be conducted annually or more frequently, as; determmed by the needs
and complexity of the organlzatnon Annual refresherdra )

individual/team efforts; m:tdentlfyjng and/or:resolvmg safety issues. In addition,
implementation of snte-W|de bonu /_m__centlve programs which reflect safety
objectlves over, productlon goal& ,ay /-also encourage reporting of safety

ZESF L
concems Howe5er§g§gme care shotild be taken to ensure that incentive
programs do not madverlently discourage reporting concerns, e.g., some
868 may not wan ecognmon

Whlle fit'is" lmportant 1o hold ’employees accountable for personnel errors, licensee
personnel management practices, to the extent practicable, should consider that

p: r,"actlons agalnstfpersonnel who self report errors can, in some circumstances,
23 discourage employees from raising concerns, near misses, etc. Consider

discussing self: {dentification and prompt, effective corrective actions as mitigating

=
, Circumstances‘for consideration in addressing personnel errors.

-1

Managerﬁint is Promptly Notified of Concerns -5) Aside from the practices
dISCUSSGd above concerning policies, training, and incentive programs designed to
“Ereate a work environment where employees feel free to raise safety concerns
without fear of retaliation, there are other behaviors and processes which may help
employees promptly identify and notify management of concerns. Employees and
management that demonstrate an open and questioning attitude by asking “why”
and “what if” type questions help to ensure concerns are promptly identified.
Processes for identifying concerns should be accessible and user-friendly. A
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corrective action program which is flexible in its use of paper forms and/or
terminals, conveniently placed throughout the facility, also helps ensure prompt
notification of safety concerns. An accessible and approachable management
team further motivates employees to report concerns including communications
that ensure an understanding of the concerns prior to their proposed.resolution
and inspection. As appropriate, employees should be allowed and‘éncouraged to
spend needed work hours to report concerns. )

- 4
iy L

LG

C. Concerns are Promptly Prioritized and Hevrewed Safety,:should be a pnmary
factor in the concern prrormzatnon scheme and rn determlnrng the breadth and 5

management and employees should develop _,xp 'ct
to complete the evaluation and resolution of rssue

,J
issue. ,—f ¢

i ; . ,
D. Concerns are Appropriately Resolvéd Trmellness of the corrective actions
should be commensurate wrth the: safety srgnmcance of the issue. Processes
should be in place to ensure thatjap_proprrate actrons are taken in response to all

,address the root causes, contributing

e

ITect ns 0 IC
(i“afﬂgesland the* extent;o the condition caused by the identified concern.
1 G

] Timels N Tinal y

l IQC E. A Feedbac ‘Providéd o the:Concerned Individual eedback should be
ﬁ’d"cf provided:at ~z:iiipropnate points’ during the concemn resolution process. Upon
3 recerpt'of’the concemé the‘individual receiving the information may need to discuss

- 2h e”mployee raising the concern to ensure understanding of

& ssue and its safety&rgnrfrcance Additional feedback may be necessary during
: " the evaluation when it is apparent that resolution may take longer than anticipated.
v P
4\ T I Follow-up with: the concerned individual when the evaluation is complete is
(, ,.u“‘“ 5 _important to; share proposed actions to address the issue, if appropriate. The

eedback: process which is sufficiently flexible to permit a concerned individual who
2 \-. . /
anonymrty to obtain feedback, can be most effective.

" Aﬁpeal Process for Concerns f An appeal process which facilitates an additional
review to ensure issues were thoroughly addressed (e.g., differing professional
opinion or alternate dispute resolution processes) can provide added assurance

that concerns are appropriately resolved.




-8-

Self-Assessments of Problem Identification & Resolution (PI&R) Processes()/

Hﬂt is a good practice to periodically evaluate the adequacy and timeliness of
responses, as well as the satisfaction of the concerned individual with the
response and process. In addition, a self-assessment should address whether
employees feel free to raise issues using the various processes employed by the
licensee and whether these processes are viewed as effective, and.why or why
not. An assessment should include an appraisal of the effeclrveness of the root
cause analyses for srgmfrcant issues and the effectlvenesﬂ ofa_,socrated

management or through the corrective actlon progr ‘m an alternatrve process
such as an Employee Concerns Program can’ be.,usefuulx Given the nature of
many of the issues one may wish to raise ‘Outside of lrn?management such a
process should ensure identity protectron;;and/or anonymlty to the extent
appropriate. Such an alternative process 'hgtlld be accessible through muitiple
inputs, e.g. walk-ins, hot lines, drop boxes:iet*-’tjn consr,denng the physical
\ ) A location of th sonnel operatmg the alternatlve ;Lgcess one should consider /
2 Cesst Ml 7/ bothits acce lity to the workforce:yas well as_it;s,;vi’srbllrty An overly visible
- office may not allow for dlscreet vrsrts Personnel training programs, advertising
posters, and facility news 7articles help provrde"notlfrcatron of the process. Like
concerns brought to thetcorrectlvexactron program concerns brought to the
alternative prograrg_ mfﬁ'ét receh{é}‘ i ropr)ate operability and reportability reviews
and be properly pric 'ntrzed utllrzrng afety as a primary factor for determining the
breadth;édepth ‘and ;:umehness of the evaluation. While independent from line
organlzatlggs mvSived |n the;concems the process is most effective if directly
accountable: to,,semor‘management Senior management provides appropriate
suppon’andJ'gﬂ'é?ources mcludrng staffing and access to necessary documents and
matenals‘to E:Bh _ucg mspectrons The process should provide tlmelx feedback on
on of concerns, and status reports to senior management

e status andiresc jif
f"wrth analysis of-'p gram data and observations.

f‘? s
g7
Tools to Assess the'SCWE

=5
lnformatron gathe{ed from the following tools should be considered for program

R LurS

egb_aﬁnceme‘rﬁ:s;mrarmng enhancements, coaching and counseling opportunities,
org‘amzatronal changes, and survey topic suggestions.
Sralvobiens ‘P I+ may ba vsofo )
rﬁg‘v A. Lessons Learned4 Periodically evaluate information from pertinent organizations
> 0 and processes which may contribute to or negatively aftfect the SCWE to identify
Sy‘\“‘” enhancements or adjustments to the organizations and processes. The
organizations and processes with pertinent information may include: the primary

process for raising concerns (e.qg., Correction Action Program), an alternative

‘w




(_,,,.:Nonetheless mor’i’rtonng the trends in various characteristics of

.

process for raising concerns (e.g., Employee Concerns Program (ECP) or
Ombudsman), Human Resources (regarding work environment concerns, etc.),
legal counsel (regarding Department of Labor files, etc.) and/or Regulatory Affairs
(regarding NRC findings or observations). Discussions about specific
documentation or events should take into considerations privacy andattorney-
client restrictions. Lessons learned from exiernal organizations can; yalso be useful.

I peer-group
tces\are exchanged

Performance Indicators {Parameters should be i |dentmed and m {

help indicate the effectiveness of the SCWE trarnlng and problem ldentlflcatnon
and resolution processes. For example, the' number, and trend of NRC allegations
compared to the number and trend of mternally ralsed cqncerns may be an

I
An indication of licensee effectrveness in:preve ntrng retalratlon claims may be
indicated by the number anddrend of NRC retahatlon allegatlons compared to the
number and trend of mternall‘y ralsed,retahatlon concerns.

e
gt 1'R3’

Employees with a questlonmg attrtuge and a wrllrngness and ability to raise safety

/\"‘u“" TRy
\,".—»m

selt’-?eveahng, self-rdentmed or externally identified by INPO, NRC, OSHA, etc.

AN 7,
processesafor,resolvrng
TR "L} :

7}"‘ "l”i-;a"’*‘

No. srngle mdtcator IS, suffrcrent in identifying weaknesses in the SCWE, nor are
1h&re absolute; measurements that indicate an unhealthy environ

o] e SCWE with
performance lndrcators like those mentioned above and othersfprovide some
insights into the strengths and weaknesses of the SCWE at a site.

.-:5?-7

3. Survey and-interview Tools PSurvey instruments and interview questionnaires

N A

lmplemented by organizations independent of the groups being surveyed or
] _te;vrewed can be useful tools and complement other tools used to assess the
“SCWE.

f

W

Pre-survey or pre-interview communications are a very important part of such a
tool. Communications with the workforce prior to the implementation of the survey |
or interview should include a request for participation, the need for input,
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protection of participant’s identity, the intended use of gathered information, and
the intent to share results with the workforce.

Regular employee business hours should be made available to conduct surveys
or interviews. :

Management behaviors encouraglng the workforce to raisg.
° Workforce willingness to raise safety concerns

concerns;
° Management’s ability to detect and preven"‘g,,
concerns.

idtion for raising safety

y = wamn =ty

indicate employee bellé
well as ways toi |mprove the SCWE

» .ba
/-v =5

E. Drrect Behavror.Observatlons

6 T i 2D

provides: mformatronfregardlng the effectiveness of any SCWE training.

e LAY &2 Nt
Managem tﬂbehavrorsrobserved may indicate a supervisor's receptiveness and

& challenge percelyew,’unsafe behavior.

Exit lntervrewsISurvevs KExit interviews and surveys, conducted to facilitate the
identification’ ‘of safety issues from exiting employees, provide an opportumty to
capture concerns an individual may not have been comfortable rarsrng whrle
W

G. 360-Degree Appraisals ﬁConsideration should be given to the implementation of
a “360-degree” appraisal program where employees are asked to provide
feedback on manager SCWE behavior.
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yw
Improving Licensee Contractor Awareness of SCWE Principles & o
m.
A}
The Commission’s long-standing policy has been and continues to bet6 hold its I P ,“;e,.r}

licensees responsible for compliance with NRC requirements, eve
contractors for products or services related io licensee activitieg Thus, licensees are
responsible for ensuring that their contractors maintain an epvironment in’ whrch
contractor employees are free to raise concerns without feaft of retahatron In considering
whether enforcement action should be taken against |i lrc fisees! for contractor actions, the
NRC considers, among other things, the reasonablene S of the\lrcensee ~|nvolvement~~
and oversight of the contractor environment for rarsrng concerns A

licensees use JH {ygertsd

A. Al
SCWE expectations of contractor responsrbllltie“’asthey relate to creating and
maintaining a SCWE should be communicate o_'ntractors engaged in
regulated activities. It should be the hcensee 3 expectatron that the contractors
¢ and their subcontractors are aware of applrcable regulatrons . Furthermore,a 4, | Jons <
S NS licensee may want to communicate to,its co‘ntractors"and Subcontractors that threya

29 ctthem to demonstrate that erthe an el
h—gﬁ:‘mio\nw contractor employees for~
fosters a SCWE, or,adopt and comply wrth th

employees. ‘[\ d ho /y ,.f:”

m:x’

,-u

B. Licensee Oversight of¢ Contractot:SCWE Aktivities (PAsrde from communicating
its SCWE-related expectatrons tp thelr contractors licensees may wish to oversee

Iy, d
;R}evrewrngxcontractor programs and processes to prohibit discrimination and
oster*a SCWE,s 7 ”53'::"
’§srng the contractor management’s commitment to SCWE
prrncrples/pohcy thfo"ugh document review or behavioral observations;
® & Hevrewrnﬁ‘contractor training, both for content and effectiveness;
Monrtonng the contractor’s actions to address concerns, such as reviewing
contractof‘rnvestrgatrons to determine the need to conduct independent
licensee rnvestrgatrons and,
Evaluatlng actions, if any, the contractor takes to mitigate a concern’s

potentral impact on the SCWE.

Llcensee°Manaqement Involvement in Contractor Cases of Alleged
Drscrrmmatron Given that the SCWE is most challenged when changes are
““made to the employment conditions of the workforce, it can be very beneficial to
licensees to monitor such changes when proposed or executed by the contractor.
Licensee oversight in this area might include evaluating contractor processes for
making changes to employment conditions, such as Disciplinary Policies and/or
Reduction-In-Force Plans, to ensure they are well-defined, defensible, and
communicated to the workforce in advance of their implementation.
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Furthermore, licensee management should evaluate contractor proposed changes
to employment conditions to ensure the proposed changes follow defined
processes and are non-retaliatory. The licensee can also assesg whether the

. contractor has taken into consideration the potential impact theigtactions might
have on the SCWE, and, if appropriate, actions to mitigate those rmpacts

N "7

Finally, contractor changes to employment conditions that 7are alleged or perceived
to be retaliatory should be reviewed to ensure the change a e*not retaliatory or

could adversely impact the SCWE.

LR
o

D. Contractor SCWE Training { Contractor SCWE tralnrng can be provrded by ithe

% et iy ‘_g
.»f,

contractor or licensee. As with the tramrng}grven todrcensee employe !
contractor training should cover the laws, regulatlons and policies underlymg the
licensee’s SCWE expectations; the licensee’ s govern 1g SCWE policy; the
avenues available to contractor staff to rarselconcer .nd the licensee’s
expectations for contractor management and employee behavror regarding raising
safety concerns. The contractor tramlng should also'i m de an explanatron of
licensee contractual rights to oversee 'the contractor s safety conscious work

e
environment. Training should be conducteddurrng busrness hours.

3
.r..

I & {
Involvement of Senior Managemeﬁ in Employme
Wi ,{J

Management should ensure thfé‘t” programs#and processes involving changes to
employment conditions, such’as Drscrplrnary Polrcres or Reductions-In-Force plans, are
well- deflned,defenSIble and communlcated (o} the ‘workforce prior to their implementation.

An effectlve‘way_for s%nr ior

Y

supervrsoryustatiﬁ%rs to revrew.-.p‘”oposed employment actions before the actions are taken
to determrne~vg\hethenany of the factors of retaliation are present Employment actions
above an oral»rep_} f ma“ d should beéconsrdered for prior review.

NS
F Protected Actlvr -*Has the individual against which the action is being taken
engaged in protected activity?;
e Adverse Actlon Is an adverse employment action being proposed?;
“":chensee.orcontractor Knowledge of Protected Actrvrty Such knowledge can be
att,nbtr't/d to other than the individual’s direct supervisor;
elatronshlp Between the Adverse Action and Protected Activity - Is there
“&Vidence that the adverse action is being taken, at least in part, because of the
protected activity? Even if there are other legitimate, defendable business
reasons to have taken the action, if one of the contributing causes of the action

was protected, a violation of the NRC's regulations has occurred.

il
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Commissioner Merrifield’s Comments on SECY-04-0111

I want to commend the staff for bringing forward a wide-range of options for the Commission to
consider for encouraging licensees to establish a Safety Culture, including an environment
where employees feel free to raise safety issues. | approve in part, and disapprove in part, the
staff's recommendations for the following reasons.

1. Industry Guidance concerning a Safety Conscious Work Environment (SCWE)

I recommend Option 1A, to notice the staff’'s guidance document, “Establishing and Maintaining
a Safety Conscious Work Environment,” in the Federal Register for a brief comment period. |
do not approve the staff's recommendation to issue the document as a Regulatory Information
Summary without further comment (1B). As the staff points out, to not allow for public comment
would be inconsistent with the staff’s indications at a February 2004 public meeting. At that
time, only a detailed outline of the staff's proposal was available to the public and industry to
review. Having had requests for further public comment and giving an indication that it would
be provided, to short cut the public’s and industry’s participation now would be inconsistent with
our strategic goal of openness and would significantly detract from the staff's previous efforts to
encourage input from the public and industry in developing this document.

Although I am recommending that the document be issued for public comment, | do not
recommend inviting further discussion on whether to issue the document. It should be clear to
our stakeholders that the comments should address the content of the document only.

As for the content of any notice attached to the document, | recommend that it explicitly reflect
the connection between a Safety Conscious Work Environment and Safety Culture. Ata
minimum the staff should explain as it did in the paper that SCWE is an attribute of Safety
Culture. The Commission is taking steps to address other attributes of Safety Culture as well,
but it is important to communicate to our stakeholders our expectation that improving SCWE
programs will result in strengthening the Safety Culture of our licensees.

2. Industry Guidance on Safety Culture

At this time, | do not support the staff's recommendation to develop another guidance document
on Safety Culture, in addition to the document on SCWE, Option 2B. For matters other than
SCWE, | believe our resources would be better spent on efforts to improve our programs for
oversight of licensees’ Safety Culture. As | discuss in further detail below, we should ensure
that the staff has the necessary tools to examine a licensee’s Safety Culture and identify and
resolve issues in this area before they lead to safety problems. Because the industry took
corrective action itself in the wake of Davis-Besse to provide licensees with guidance on Safety
Culture, NRC'’s further guidance on these same issues would seem to be redundant. For
example, last November INPO issued a preliminary version of Principles for a Strong Nuclear
Safety Culture.!

Keeping in mind that the industry’s efforts may be a work in progress, it nevertheless seems
that the industry is on the right track to assist licensees in building a strong Safety Culture. For
example, the principles discussed by industry are:

! Sorting Out Safety Culture, The Nuclear Professional, Second Quarter 2004, p. 28.



1. Nuclear safety is everyone's responsibility.

2. Leaders demonstrate commitment to safety.

3. Trust permeates the organization.

4. Decision-making reflects safety first.

5. Nuclear is recognized as different.

6. A “what if” approach is cultivated.

7. Organizational learning is embraced.

8. Nuclear safety undergoes constant examination.?

As industry works to develop guidance in this area, the NRC must use its resources to ensure
that it has programs and procedures in place that encourage licensees to establish strong
Safety Culture programs.

3. NRC Inspector Guidance on SCWE and Safety Culture

| agree with the staff's recommendations to enhance the Reactor Oversight Process (ROP)
treatment of cross-cutting issues to more fully address Safety Culture and to develop training
for inspectors on this methodology, Option 3B, subject to the following comments.

In Option 3B the staff discusses tools for inspectors to use in making observations, such as
surveys. After significant discussions with our foreign counterparts, | remain very concerned
about the use of inspector surveys of Safety Culture. | am aware that our foreign counterparts
considered using inspector surveys, but these surveys are mired in subjective determinations. |
am not aware of any that are now being used. Indeed, our counterparts at the Canadian
Nuclear Safety Commission after conducting a pilot project using inspector surveys, concluded
that surveys were more appropriately conducted by licensees rather than by the regulator. As
we have seen with our previous SALP program, the more subjective the observation, the more
difficult it is to make conclusions, respond to questions from the licensee and the public, and to
use such conclusions as a basis for further regulatory action. Consequently, the staff should
develop tools that allow inspectors to rely on more objective findings. Most important, the staff
should ensure that the inspectors are properly trained in the area of Safety Culture. The staff
should consider developing an enhanced training program for its inspectors and resident
inspectors on Safety Culture that uses both insights from INPO’s work in this area and insights
from the international community.

As a further enhancement to the ROP, | recommend that the staff include as part of its
enhanced inspection activities for plants in the Degraded Cornerstone Column (referred to as
Column Three) of the ROP Action Matrix, a specific evaluation of the licensees Safety Culture.
The staff should interact with our stakeholders to develop a process for conducting the
evaluation. To be clear, | am not suggesting that the staff's methodology for using the
treatment of cross-cutting issues to more fully address Safety Culture be directed only at
Column Three plants. A plant in any column may show signs of a weak Safety Culture.
However, for plants in Column Three, | am recommending a specific evaluation.

I agree in part with Option 3C, to continue to monitor and work with the international community.
| agree that the staff should continue to monitor and work with the international community to

2 1d.
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gain insight on Safety Culture issues, Option 3C. These insights should be used to better train
our inspectors on more objective indications of Safety Culture issues. However, this effort
should be conducted within existing resources.

| do not agree with staff’'s recommendation of Option 3D, to engage with industry to develop an
industry process to assess the Safety Culture at individual facilities, with NRC oversight of this
process. At this time NRC oversight of the industry’s efforts in this area does not appear
necessary, but the staff should continue to monitor the efforts of INPO and the industry. As
industry has a substantial program in process, our resources would be better spent on
enhancing the ROP and training our inspectors.

| agree with the staff's recommendation to develop criteria for and possible intervention
strategies for the NRC to take when downward trends in the area of SCWE and/or other facets
of Safety Culture already exist and the licensee has failed to take appropriate action, Option 3E.



