UNITED STATE

NUCLEAR REGULATORY COMMISSION COMSECY-03-0046

WASHINGTON, D.C. 20555-0001

September 30, 2003 | MW )

MEMORANDUMTO:  ‘ChaimanDiaz jo-X.©
Commissioner McGaffigan

Commissioner Merr'f(.,a:i‘ ,
FROM: . Wiliam . Travers W MsosNror—r
Executive Director for Operations

SUBJECT: POTENTIAL AGREEMENT STATE POLICY ISSUES FROM
AN NRC RESPONSE TO A CITIZEN'S QUESTIONS

Staff has prepared a response to Ms. Sarah Fields’ (a Utah resident) questions on the policy
and legal requirements of Agreement States adopting NRC guidance and policies once the
Agreement States amend their agreements to include uranium milling. Ms. Fields’ questions
were prompted by an NRC response to questions from Mr. William J. Sinclair, Director, Division
of Radiation Control, Utah Department of Environmental Quality, on the classification of 11e.(2)
byproduct material at a uranium mill (Attachment 1). The NRC response to the Ms. Fields’
questions (Attachment 2) has potential policy implications on the required acceptance of NRC
policies and guidance by Agreement States in general.

The staff plans to proceed with the attached response to the citizen’s questions in 10 working
days unless directed otherwise by the Commission. ‘

SECY, please track.

Attachments:

1. Ltr. to W. J. Sinclair from P. H. Lohaus
dated March 7, 2003

2. Draft Response to Ms. Fields
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Questlon from your Agnl 15, 2003 E-ma I

| i would Ilke to know what the relatlonshrp is between NRC pohcres and guxdances

C 'Questlon.
- pertinent to the regulation of Part 40 facliities and Agreement States that also
- regulate these facilities. -What exactly is the’ Iegat status of NRC ~ "~
o . 'POllclesIgmdances with respect {to] thexr appl:cablhty to Agreement States?
Respons: Wi o e St e

o -:and guidanoe documents perunent to the regulatlon of :Pert 40 facilitres (in thts

:spectﬁc case, source ‘matefial millmg facmtnes) @re not matters of compatubihty for L

R Agreement States.. However Agreement ‘States’ -adopt. and utrlize ‘similar -
. guidance In their programs and NRC guidance is.often used as the basis for _ -
- .State developed gurdanoe Atso see response below to questron Bin your ‘~. L
S ’-Apﬁl 20 2003 e-matl and tetter NS




PIEMUEST WEPLY B ez

UNITED STATES"" ' RER

NUCLEAR REGULATORY COMMISSION . COMSECY-03~-0046
WASHINGTON, D.C. 20555-0001

September 30, 2003

.

MEMORANDUM TO: Chairman Diaz : %‘“" s :
LEommissioner McGaffigan
Commissioner Merr&ne: %
FROM: Wiliam D. Travers WlsonNror—r

Executive Director for Operations J,b / g 0o 3

SUBJECT: POTENTIAL AGREEMENT STATE POLICY ISSUES FROM
AN NRC RESPONSE TO A CITIZEN'S QUESTIONS

Staff has prepared a response to Ms. Sarah Fields’ (a Utah resident) questions on the policy
and legal requirements of Agreement States adopting NRC guidance and policies once the
Agreement States amend their agreements to include uranium milling. Ms. Fields' questions
were prompted by an NRC response to questions from Mr. William J. Sinclair, Director, Division
of Radiation Control, Utah Department of Environmental Quality, on the classification of 11e.(2)
byproduct material at a uranium mill (Attachment 1). The NRC response to the Ms. Fields’
questions (Attachment 2) has potential policy implications on the required acceptance of NRC
policies and guidance by Agreement States in general.

The staff plans to proceed with the attached response to the citizen’s questions in 10 working
days unless directed otherwise by the Commission.

SECY, please track.

Attachments:

1. Ltr. to W. J. Sinclair from P. H. Lohaus
dated March 7, 2003

2. Draft Response to Ms. Fields

cc: SECY
OCA
OGC
OPA
CFO



RENUEST REPLY BY:_to-r¢ - o3

. UNITED STATE
NUCLEAR REGULATORY COMMISSION COMSECY-03~0046
‘ WASHINGTON, D.C. 20555-0001

September 30, 2003

ﬂwmae/! SuLA,u;t‘ o gl

bt Chamen Dez

MEMORANDUM TO: Chairman Diaz ~ | ‘ ol
Commissioner McGaffigan o vl & de o

ommissioner Merrie:l: odoliriing JUIVRNTEN
FROM: William D. Travers M W_\ '

Executive Director for Operations
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Staff has prepared a response to Ms. Sarah Fields' (a Utah resident) questions on the policy

and legal requirements of Agreement States adopting NRC guidance and policies once the
Agreement States amend their agreements to include uranium milling. Ms. Fields' questions

were prompted by an NRC response to questions from Mr. William J. Sinclair, Director, Division

of Radiation Control, Utah Department of Environmental Quality, on the classification of 11e.(2)
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questions (Attachment 2) has potential policy implications on the required acceptance of NRC
policies and guidance by Agreement States in general.

The staff plans to proceed with the attached response to the citizen’s questions in 10 working
days unless directed otherwise by the Commission.

SECY, please track.

Attachments:

1. Ltr. to W. J. Sinclair from P. H. Lohaus
dated March 7, 2003

2. Draft Response to Ms. Fields

cc: SECY
OCA
OGC
OPA
CFO



»

'.4\

Comments from Commissioner Merrifield on COMSECY-03-0046:
Response to question 9 should be modified as follows:

Response: An Agreement State may adopt its own regulations with respect to the disposal
of non 11e.(2) byproduct material at a licensed uranium mill or 11e.(2) disposal

facility located in the Agreement State. However,-the-tU-S5-Department-of
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