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MEMORANDUM TO:

FROM:

SUBJECT:

Staff has prepared a response to Ms. Sarah Fields' (a Utah resident) questions on the policy
and legal requirements of Agreement States adopting NRC guidance and policies once the
Agreement States amend their agreements to include uranium milling. Ms. Fields' questions
were prompted by an NRC response to questions from Mr. William J. Sinclair, Director, Division
of Radiation Control, Utah Department of Environmental Quality, on the classification of 1 le.(2)
byproduct material at a uranium mill (Attachment 1). The NRC response to the Ms. Fields'
questions (Attachment 2) has potential policy implications on the required acceptance of NRC
policies and guidance by Agreement States in general.

The staff plans to proceed with the attached response to the citizen's questions in 10 working
days unless directed otherwise by the Commission.

SECY, please track.

Attachments:
1. Ltr. to W. J. Sinclair from P. H. Lohaus

dated March 7, 2003
2. Draft Response to Ms. Fields

cc: SECY
OCA
OGC
OPA
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Question from your April 15. 2003 E-mail.

Question:' I would like to know what the relationship .is between NRC policies and guidances
-pertinent to.the regulation ofPart.40 facllities and Agreement States thatalso
regulate these facilities. What exactly is the legal atus of NRC
policiesiguidances with respect itol their Applicabiit toAgreement States?

-Response: .- Yt re"eI to speelfie sctic n rcr 0 te~end TOMa r~a~ Z
rpddure, GA 200 (ceeoefflcol)y the 10 GFR Prt4 aoion of 4Appehdix A to

Sk-28), * Whieh n6 _lb n _ t
0-' ' - -~p:~.ho.omIgvno'rnoduracO20.pdf 1 idcntlfic: thc uniguc -............................. ..-

r~glaor rbquirgcmcm,,t ,tathat -mu' r 
;itl ,Gzed tc _aguiat~ fnc!!itia; ccrnpatl NRC policies

,'..' and guidancedocum ents. perinent to the regulation of Part 40 acilfties (in, tis
.peific case, source material milling facilities) are not matters ofco'mpatibility'for
Agreement States. Howev.erreement States adopt and uilIze slmilar
guidance In their prvorams and NRC uidance is.ofenl used as the basis for

.State developed guidance. Aso, ee response below to question.6 in your..
Ap!1.20, 2003 e-mail snd letter.
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Comments from Commissioner Merrifield on COMSECY-03-0046:

Response to question 9 should be modified as follows:

Response: An Agreement State may adopt its own regulations with respect to the disposal
of non 11 e.(2) byproduct material at a licensed uranium mill or 11 e.(2) disposal
facility located in the Agreement State. owever, the U. S. Department o
Energy (OE) should approve the disposal of any non 1 1 e.(2) material in the
disposal eel, because DOE will ultimately be responsible for the long termr
custody of the site. For that reason, Agreements States should ensure that the
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