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UNI TED STATES OF AMERI CA
NUCLEAR REGULATORY COWM SSI ON
+ + + +
ADVI SORY COMM TTEE ON THE MEDI CAL USE OF | SOTOPES
+ + + +
THURSDAY,
APRI L 8, 2004
The ACMJI net via teleconference at 1: 00 p. m,
Thomas Essi g, Designated Federal Oficial and Acting
Chai r, presiding.
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DAVI D DI AMOND, M D.
DOUGLAS F. EGGElI, MD.
NEKI TA HOBSON

RALPH P. LIETO

RUTH McBURNEY

SUBI R NAG, M D.

SALLY WAGNER SCHWARZ
ORHAN SULEI MAN, M D.

RI CHARD J. VETTER, Ph.D

JEFFREY F. W LLI AMSON, Ph. D.

ALSO PRESENT:

DR CARCL MARCUS

DR JEFFREY SEI GEL
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P-ROGEEDI-NGS
1: 05 p.m

ACTINGCHAIRESSIG Well, let ne openthe
nmeeting then. This is Tom Essig speaking. As the
Desi gnated Federal Oficial for this neeting, |I'm
pl eased to welcome you to this publicly noticed
conference call neeting of the ACMU .

As | nentioned, ny name is Thomas Essig.
I"m the Branch Chief of the Materials Safety and
| nspection Branch and have been designated as the
Federal O ficial for this Advisory Conmttee in
accordance with 10 CFR Part 7.11.

This is an announced neeting of the
Conmittee. It is being held in accordance with rules
and regul ati ons of the Federal Advisory Comittee Act
and the Nucl ear Regul at ory Comm ssi on.

The nmeeti ng was announced i n t he March 29,
2004 edition of the Federal Register.

The function of the Conmtteeis to advise
the staff on issues and questions that arise on the
medi cal use of byproduct material. The Conmittee
provi des counsel to the staff but does not determ ne
or direct the actual decisions of the staff or the
Conmi ssi on. The NRC solicits the views of the

Conmittee and val ues them very much.
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| request that whenever possible, we try
to reach a consensus on t he i ssue before us today, but
| also value any mnority or dissenting views by
Conmittee nmenbers onthe matter that's in front of us.
| f you have such views, please allowthemto be read
into the record.

As part of the preparation for the
nmeeting, | have reviewed the agenda for the menbers
and employnment interests and based on the genera
nature of the discussion that we're having today.
|"ve identified that the |one agenda item we have,
which is the St. Joseph Mercy Hospital dose
reconstruction is posing a conflict for Commttee
Ral ph Lieto because that hospital's M. Lieto's
current enployer. | ask that he not participate in
any of the Commttee's decision nmaking activities,
ot her formal actions or reconmendati ons or concl usi ons
rel ated to the dose reconstruction effort for the St.
Joseph Mercy Hospital case.

| f duringthe course of our business ot her
menbers determne that they have a conflict of
interest related to this matter, would they please
state it for the record and recuse thenselves from
that particular part of the discussion.

At this point | would like to performa
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roll call recognizing that we've already done this,
but this will be the official roll call.

| would note that Dr. Manuel Cerqueira,
chair of the ACMJl regrettably had to be absent today
and Dr. Leon Mal mud, Vice Chair of the ACMJ al so had
to be absent today.

So next I will just go down the list of
Commi tt ee nmenbers.

Neki t a Hobson?

M5. HOBSON: Here.

ACTING CHAIR ESSIG  Ruth MBurney?

MS. McBURNEY: Here.

ACTING CHAIR ESSIG Dr. Eggli?

DR EGEl: Here.

ACTING CHAIR ESSIG Dr. D anond?

DR. DI AMOND: Here.

ACTING CHAIR ESSIG Dr. Nag? Dr. Nag.

DR. NAG Can you not hear ne?

ACTI NG CHAIR ESSI G Can you not hear ne?

DR. NAG No, | can.

ACTING CHAIR ESSIG  Ckay. | was j ust
calling to see if you were present?

DR. NAG Yes. Right.

ACTINGCHAIRESSI G kay. Sally Schwarz?

MS. SCHWARZ: Her e.
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ACTING CHAIR ESSIG Dr. Vetter?

DR VETTER  Here.

ACTING CHAIR ESSIG Dr. WIIlianson?

DR WLLI AMSON: Here.

ACTING CHAIR ESSIG M. Lieto?

MR LIETQO Here.

ACTING CHAIR ESSIG  And Dr. Sul ei man?

DR SULEI MAN:  Here.

ACTING CHAIRESSI G And were there any of
the newWwy appointed Committee nenbers who are
participating today? Dr. Robert Schenter? Dr.
WIlliamVan Decker? O M. Ed Bailey? Ckay.

None were able to make the call

And now | would just go around the room
here at NRC headquarters to ask NRC staff to identify
t hensel ves.

As | nentioned, ny nane is TomEssig. |'m
serving as t he Designated Federal O ficial and Acting
Chair of the ACMJl today. My nane is spelled E-S-S-1-
G

Next ?

M5. HOAE: Donna-Beth Howe. And |I'mhere
in the MS Branch.

M5. WLLIAMSON: Thisis Angela WI Iianson

here at NRC headquarters in the Medical Inspection
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Br anch.

MR. TORRES: |'m Roberto Torres. I'ma
section chief in the Miterials Safety I|nspection
Br anch.

ACTING CHAIR ESSIG And do we have any
ot her nmenbers of the NRC staff on the phone today?
Ckay. Hearing none, following -- | recogni ze that we
have nenbers of the public al so participating today.
And follow ng the discussion of the agenda item we
will entertain comments or questions fromnmenbers of
the public who are participating with us today.

And as | nentioned, in the absence of the
ACMUI Chair and Vice Chair, as provi ded by t he byl aws,
| will serve as Acting Chairperson today.

And so with that | would like to -- Dr.
Wl lianmson, if you would sumrari ze for us the report
of the Subconmittee for the nenbership as a whole. |
bel i eve t hey wer e separately emai | ed t he
Subconmittee's report so that we may entertain a
notion to accept and nove on fromthere.

DR, W LLI AMSON: Ckay. This is Jeff
W1 lianmson speaki ng representing t he Dose
Reconstructi on Subcommittee.

Vell, | will refer to the nmeno dated 4/01

that Dr. Mal nud our Chair has prepared. | will just
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briefly summarize the main points init. I wll not
read it.

Point one in the nmeno basically states
that the report was based on largely on ny technical
revi ewof the information at hand, includi ng bot h what
the inspection fromRegion Ill on site were able to
provi de, factual material -- and in addition, | also
interviewed M. Ralph Lieto and had available to ne
ot her docunents that St. Joseph Hospital had submtted
for consideration by Region |11l

The resolve was is that | concl uded that
the individual involved, who was the patient's
daughter, received in kind of a best case/wrse case
scenari o between 4 and 9 rem Thi s was sonewhat | ower
than the 15 remestimted by the Region Il staff.

| assune it's not necessary for ne to
rehearse t he details and chronol ogy of the event, that
it's all well known to us. But if anyone w shes to,
we can certainly do that. Ckay.

Wuld it be appropriate for ne to just
march through the neno or do you want to hear nore
techni cal description of how | cane up with that?

DR. NAG Yes, | think we can go through
the -- just go through the neno so that we have the

pl an. And then if anybody has any poi nts or questions
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t hey can ask.

DR WLLI AMSON: Okay. Al right.

So even in the | owest case estimate, it's
i mportant to note, which was 4 rem the radiation
bur den woul d have exceeded the 100 milliremlimt then
current for exposure to a nenber of the general
public. And so in this sense, you know, this
di screpancy has no bearing on the regul atory i ssue at
hand. Ckay.

Point two states that the cal cul ati on of
4 to 9 rem that Dr. WIIlianmson submitted to the
Subconmi ttee woul d nean that the NRC Regional Ofice
overesti mated t he exposure to t he daughter by 3.75 to
1.67 tinmes its calculation. | mentioned that since,
you know, this was one of the phrases that was
consi dered controversi al .

The reason for the differences, |likethree
in the estimted radi ati on burden, had to do with the
assunptions of the tinme and di stance of exposure of
t he daughter to the patient. | won't go into the
details here, but |I'mhappy to talk about them

There was agreenent anong nenbers of the
Conmittee that the calculations performed by the
Regional Ofice of the NRC which produced the

radi ati on burden of 15 rem were overly conservative
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because they assuned extended cl ose contact between
the patient and the daughter at an unrealistically
cl ose di stance and ignored use of |ocal shielding.

More specifically, Monte Carl o simul ation,
use of Mnte Carlo sinulation to reconstruct the
bedsi de di stance suggested that this distance, which
was estinmated by ne to be about 20 centineters, seened
a bit unrealistic given the scenario of where the
pati ent and daughter were positioned relative to one
anot her given by the regency staff.

Use of conti nuous decay woul d have | ower ed
the dose estinate about ten percent. But nost
i mportantly the licensee post-incident interviews and
dose reconstruction lead to an alternative scenario
regardi ng the use of body shiel ds and daughter dwel | -
time distributionandthat derived fromthe RegionllI|
i ntervi ews.

The Subconmittee strongly feel s that these
differences should have been outlined in the
i nspection report and used to, at least in this case,
defi ne upper and | ower bounds on the exposure.

Wien NRC requests that a nedical
consul tant assess nedi cal risk, the NRCshoul d provi de
to the consultant an estimate of total body exposure

as well as TEDE since the former is better correl at ed
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wi th any adverse nedical effects associated with the
exposur e.

We suggest that a discrepancy of any
bet ween the | i censee and the NRC i nspectors shoul d be
described in the final presentation with the data and

hi gh dose/ | ow dose esti mates be reckoned on the basis

of that.

So, any questions in this part so far?
Hel | 0?

ALL: No.

DR. WLLI AMSON: Ckay. | hear sone ot her
strange noises in the background. | just wanted to
check | was still live here.

Ckay. Point nunber five. Perhaps pronpt
cont enpor aneous notification to the NRC Regional
O fice of the unwillingness of a nenber of the general
public to conply with the directions with the RSO
woul d have had t he desirable effect of assisting and
better docunentation of the event.

Si x. Aconcern of the Subconm ttee is how
such a simlar situation in the future mght be
handled in a nore optimal manner by both the public
and |l i censee. Therefore, the Subconm ttee recommends
that the ACMJ reconmend the following to the NRC

Firstly, that NRC should develop an
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i nformation notice regar di ng cont enpor aneous
notification of the Regional NRC Ofice basically of
such situation. This IN should summarize al
avai | abl e gui dance on exposure limts and |icensee
options when a fam |y nenber insists on attending a
radi oactive patient. And specifically it should
address |icensee options and responsibilities when a
menber of the public is basically noncompliant with
their directions; and (b) the latitude allowed
| i censees and enforcenent personnels to grant
exenption from these regul atory limts on
conpassi onate or nedical necessity grounds. That's
the first recommendati on.

Essentially, wite an informati on notice
based on this event and |l et |icensees know where t hey
stand, what sorts of regul atory sol uti ons exi st under
the current body of regulations.

The second reconmmendation is that a
process shoul d be devel oped by NRC to grant in real
time exenptions fromthe 500 nR exposure linmts to
fam |y menbers or by extension other individuals who
desire closer proximty with and/or tinme with the
radi oactive patient than would be permtted by the
current limts. The exenption should be based on

humani t ari an or conpassi onate grounds or possibly on
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t he grounds of nedi cal necessity.

So that's the second maj or point, whichis
based on the presunption that the current system
really doesn't allow enforcement personnel to, you
know, real |y have nmuch | ati tude i n granti ng exenpti ons
fromthis particular regulatory limt.

Ckay. So that concludes ny sunmary.

DR SULEIMAN: | have -- this letter is
going to be the ACMJI's report to the NRC or is that
the Subconmittee's report to the ACMU ?

DR. W LLI AMSON: Thi s i's t he
Subcommittee's reconmendations to the ACMJ .

DR. SULEI MAN.  Ckay.

DR WLLI AMSON: You know, these
commttees really -- | mean, | don't think other the
summary that was given in the | ast ACMJ conference
call, these regul ations have really never seen -- or
t hi s recommendati on or this docunent has real |l y not be
exposed to public discussion.

DR. SULEI MAN: Okay. Andthisis ny first
opportunity to discuss it in front of the Conmttee.

DR, W LLI AMSON: Let me before you
conti nue nake just one nore conment, that to all the
Commi ttee nenbers, and | hope everybody el se who is

curious about this matter or interested init, | did
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send, you know, a nore a techni cal docunent that | had
prepared summari zi ng ny findings for the Subconm ttee
along with the slides that |I presented at the | ast
physi cal ACMJ neeti ng.

ACTING CHAIRESSI G Jeff, if | may ask or
may nmake a point of clarification, | believe that
al though Dr. Ml nud's cover nenp to Dr. Cerqueira
i ndi cated t hat t he product of the Subcomittee was the
two page nenorandumdated April 1st, | believe since
it references the first point of that nenorandum
references your analysis, that the conplete report of
t he Subcommi ttee shoul d probably be your slides plus
t he suppl emental analysis that you perforned.

DR W LLI AMSON: | think that would be
reasonabl e.

ACTING CHAIR ESSIG  Because then if we
don't do that, then it's |leaving a key piece of the
information out that if soneone were interested and
wanted to | ook at the details behind the four to 9 rem
range, for exanmple, you have that in your slides and
addi ti onal fi ndings.

DR. WLLIAVSON: In fact, | will say that
| would appreciate it if sonebody went over it very
carefully in the event that, you know, | made sone

error or erroneous assunption. |'m not sure that
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anybody on our Subcommittee has gone through every
single detail of it, to be honest.

ACTING CHAIRESSIG Ckay. So |l think to
answer Dr. Sul eiman's question what will happen from
this point isif we have a notion to accept the report
as a Subconmittee, and consequently then with a
recommendation that it be forwarded to the NRC as
part of the -- as its deliverable or its product of
its efforts. In order to acconplish that |ast piece,
then Dr. Cerqueirawill witeatransmttal nmenorandum
whi ch basically attaches the April 1st menmorandumfrom
Dr. Malrmud plus Dr. WIlianmson's slides and the
additional findings. That will all be one package
attached to a transmttal neno.

M5. WLLIAMSON: | believethe April 5th--
| think I heard you say April 1st.

ACTING CHAIR ESSIG No. The April 1st.

MS. WLLIAMSON: |'m sorry.

ACTING CHAIR ESSI G Yes.

M5. WLLIAMSON: | stand corrected.

ACTI NG CHAIR ESSI G Yes.

And so | believe we're in the process of
getting any additional coments or discussion from
ot her Conmittee menbers, and maybe we should see if

there are any further points of discussion.
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DR. VETTER There were sone coments on
this April 1st meno that have not been incorporated
into the meno.

And | mhappy wi t h the Subcomm ttee report
comng to ACMJ the way it reads, but there are sone
things that | woul d suggest be changed a bit if it's
forwarded to the Commission as the report of the
ACMUI .

ACTI NG CHAIR ESSI G Yes.

M5. McBURNEY: | agree with that. There
were several suggestions on depersonalizing it and
sone ot her ideas that were floated that sounded -- as
far as what the ACMJl was going to forward on to the
Conmi ssion. | don't know what the process for that
woul d be, whether the nenp woul d have to go back and
be changed or whether we put sonething on top of it
sayi ng, you know, this is -- or a separate nmeno from
the ACMJl to the Conmm ssion.

DR. SULEIMAN: | agree with what's just
been said. | think the Subconmttee report is fine
with ne, it represents the work and t hi nking that they
di d. But |, too, have some reservations of just
forwarding this Subconmittee's report and saying it
reflects, you know, the nessage that we want to

transmt to the NRC as the ACMJ .
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Sone of it is editorial, sonme of it's
grammatical and a few technical things.

For exanple, the 3.7 to 1.67 when you
consi der the uncertainty with these esti mates -- reads
significant figures, this is not. So |I nean, these
are mnor things that | don't think -- | don't know
whet her we want to spend a lot of tinme on it now
Maybe we coul d ask the Chair or we could discuss this
in the fall meeting. |'mnot sure.

ACTINGCHAIRESSIG Dr. Sul eiman, | think
it would be very -- if people have comments, now is
the tine that we need to di scuss thembecause this is
the only tinme, or at least it was the only schedul ed
time that we have t o make any addi ti ons or corrections
tothe report of the Subcomm ttee. Because it wll --
| think it woul d be best if there are changes nmade to
that as part of this call, and then Dr. Cerqueira can
put a cover nmeno on t here which doesn't condition the
report of the Subcommittee in any way. It just nerely
forwards the report of the Subcomm tt ee.

DR. WLLI AMSON: Ckay. Well, why | don't
vol unteer to be the collector of the changes, unless
someone from the staff, perhaps, would like to be
involved inthis. I'mjust trying to nail the process

down. | think there are going to be a nunber of
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suggestions. Somebody has to make them

And thenis it possible under the existing
framework of Sunshine laws to circulate the final
docunent for final coonments to the Commi ttee menbers,
ACMUI nenbers without a publicly noticed --

ACTING CHAIR ESSIG Wl |, yes, Jeff, |
think it is possible because as long as all the
comments that are being made are fairly well
sunmari zed today in this call.

DR W LLI AMSON:  Yes.

ACTING CHAIR ESSIG  The fol ks woul dn't
see themnecessary in witing, but they woul d have t he
substance of the coments.

DR, W LLI AMSON: well, | would say
there's, you know, several good comments that have
been nade. | would just |like to save tine, sunmari ze
t hem and basically propose that they be made.

Secondly, | think the first comrent is |
think the whole nenop -- this neno should be
depersonalized. My nane should be renoved and it
should say the Subcommittee -- the calculations
derived by the Subconmittee estimate the range of
radi ati on exposure to be. And so everypl ace where ny
name occurs, | think it should be renoved.

M5. McBURNEY: | agree with that.
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DR WLLI AVSON: I"'m okay wth ny

techni cal input being an addendumto this.

ACTING CHAIR ESSIG  Yes. That sounds
very reasonabl e.

DR. WLLI AMSON: Yes. kay.

ACTI NG CHAIR ESSI G So, Jeff, if you
woul d as a nenber of the Subconmittee, you had -- |
heard you nore or | ess volunteer, and | woul d second
notion that you -- | woul d accept your vol unteering --

DR, WLLIAVBON: Al right.

ACTINGCHAIRESSIG -- to serve as scribe
to collect these cooments. And then this will have to
be -- the menorandumw || have to be basically redone
and then forwarded to Dr. Cerqueira.

DR, WLLI AMSON: Ckay.

ACTING CHAIR ESSIG And unfortunately,
Dr. Mal mud i s under goi ng surgery today and we won't be
able to touch base with him And so it'll have to go
ahead on the presunption that he would not object to
any of the comrents that are bei ng nade.

DR. WLLI AMSON: Yes. | think that's what
| guess what we're going to have to do. He's out of
action, so therefore he's not going to be in a
position to vote or discuss this. so we just have to

go on with the nmenbers that exist.
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ACTI NG CHAIR ESSI G Yes.

M5. SCHWARZ: | have a question as to when
you would like to -- the deadline for receiving
conments to change the nenp?

ACTINGCHAIRESSIG Sally, we're goingto
try to do that today, right now during this call
Because we need to give -- because this is a noticed
call, we need to give any nenbers of the public who
are participating a sense of what the changes are
going to be nade to the neno.

DR. W LLIAVSON: CGoingon, | wouldliketo
make t he proposal for the second change. And that is,
| think that I would |like to suggest we del ete point
t wo.

MS. McBURNEY:  Yes.

DR. WLLIAMSON: | think it's redundant.
And, you know, | think that anybody who wants to can

calculate the ratio to as many significant figures as

t hey want.

M5. SCHWARZ: That's good.

M5. McBURNEY: | agree. And that takes
Dr. Suleiman's, one of his coments, the email into
account .

DR WLLIAVMSON: Right.

M5. McBURNEY: \Were you don't have how
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much the over estimate was.

DR. WLLIAMSON:. Ckay. So | amgoing to
delete that then, if nobody objects.

DR. SULEI MAN:  No obj ecti on.

DR W LLI AMSON: Ckay. I"m fine with
t hat, O han.

Ckay. Then | think that another of Dr.
Sul ei man' s suggestions that is very good is in point
six, which will now be the new point five where we
make the recomendations for the information notice
and the process for granting exenptions fromthe 500
nMR TEDE limt that the -- basically if the scope be
broadened to include the concept of nobre genera
caregiver rather than just famly nenber.

MR. LIETO Since this is not the dose
reconstruction issue. | nade several comments a few
weeks ago on the new itemfive. | really think we
ought to strike the bullets altogether and just nake
it a general statenent of future action by the ACMI
and/ or NRC. Because | think we are quite prescriptive
inthese bullets and | think that we ought to -- based
on the emails fromboth D ck Vetter and O han about
possi bl e suggests for change, | think we ought to
| eave oursel ves a fl exi bl e openi ng on what we want to

do regardi ng suggestions for future action.
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DR. SULEIMAN: | tend to agree, Ralph.

t hi nk maybe a general statenent that says we reconmend
that the NRC consider formal rulemaking to address
this issue of fam |y nmenbers, caregivers or whatever

Because | think it needs to be discussed a little bit
nore, and | don't think we can do it in a tel ephone
conference. And | think we need to do a little bit

nore research and honewor k.

MR LIETO | agree wth the one
exception. | don't agree with the fact of putting
this into future rul emaking space. | really think

putting it in rul emaki ng space on how to respond to
these situations is going to come back to bite
i censees in the future.

Just as a suggestion to start the
di scussi on, what | would Ii ke maybe just to suggest is
that the second sentence of the newitemfive state
something to the effect t hat therefore the
Subcomm ttee recommends -- or | guess it should say --
wel |, therefore the Subcomi ttee recomrends that the
ACMU in collaborationwthNRCstaff devel op gui dance
regardi ng notification to the Regional NRC Ofice of
Nonconpliance by a nenber of the general public,
period. And that's it.

V5. HOBSON: And |'m going to have to
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| eave you all, but it |ooks Iike you have a quorum
wi t hout ne.

So, if you'll forgive nme, I1'mgoingto say
goodbye. And you guys can continue doi ng a good j ob.

DR. WLLI AMSON: Ckay. Let ne speak in
behal f of what we have witten here.

There are two points here. So | think the
first point is, nore or |less, a passive one that
sinmply since an event has occurred that coul d repeat
itself in the future, that it would be hel pful for
| i censees to be apprised of, you know, the current
status of gui dance and regul ati ons, anything that NRC
has that woul d be hel pful at the nmonment in resol ving
this situation. So at |east they know what the score
i's.

So, for exanple, they would know that
there is no |l egal basis for transform ng a caregiver
into a worker, for exanple. They wouldn't need to
wor ry about that because this woul d make it cl ear, and
it would have other advice that when such happens,
maybe extra vigilance in terns of gathering data that
could nmake the dose reconstruction issue easier to
solve in the future, and various other things. So,
you know, to ne it seens it's a very neutral

recormendation. It's sinply that the NRC distribute
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informationto the licensees about theinplications of
the current regulatory system for future events of
t hi s ki nd and of f er what advi ce m ght seemr easonabl e.
So | don't know why anyone woul d object to that.

MR. LIETG As |'ve pointed out previously
to the Subconmttee and others, the Conm ssioners
asked us at the neeting to provide this type of
guidance. | think if it had been out there in NRC
regul atory space or in sone type of gui dance space for
just the regions, | wuldn't think that the
Conmi ssi oners woul d be asking us --

DR, WLLI AMSON: No, | think you
m sunder st and our charge. W were gi ven one charge by
t he Conmi ssion, and that was essentially to eval uate
this particul ar dose cal cul ati on formalismand speak
to the criticisnms made by Dr. Marcus' paper and, you
know, address basically sone technical concerns about
t he cal cul ati on systemand the | evel of conservatism
used.

It was the ACMUI action that charged us
with two -- you know, with essentially two additi onal
goals. One was to nmke any general reconmendations,
not just for this specific dose cal cul ation, but for
dose cal cul ations in general. And the third point was

tooffer recommendati ons onthe difficult i ssue before
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us of what do you dowith a fam |y nmenber or caregiver
who insists or wishes to take on the burden of
additional risk to thensel ves.

MR LIETO Well, I'mnot arguing with
that. The issue that I"marguing with is that we're
doi ng both those two and three when the deadline for
those issues was not with this report. It was task
nunber one that had the deadline that we're facing
today. Okay. And the report neets that requiremnent.

What I'"m suggesting is that t he
recomendations to neet those tasks two and three,
t hat those not be included in this report.

ACTING CHAIR ESSIG If | may comment at
this point. | think Ralph Lieto's point is well
taken, that is the issue that's in front of us today
that we need to forward with sone degree of expedi ency
is the, as Jeff summari zed, it woul d be basically the
poi nt number one, which woul d have been t he revi ew of
t he NRC s dose reconstructi on approach as well as the
critique provided by Dr. Marcus and Seigel and to
provi de us sone input on those.

The recommendations two and three are
really beyond the -- | nean, they're very -- it's
sonmet hing that we have to make sure is done, but |

would -- | guess I"'mtending to agree, if | may just
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put on mmy acting chairman hat for a nonent, tending to
agree with M. Lieto that the charge of the
Subcommittee to do those itens two and three justice,
| think we need nore -- to discuss themnore than just
append themto a subcomi ttee report and get that into
us with a rather short deadline for those two itens.
| think they deserve nore of an airing than we're abl e
to give themduring this conference call

M5. McBURNEY: | agree with that, because
determining if the information notice route and/or
rul emaking i s going to be needed, | think that needs
nore research or nore thought out. Because | had sone
guestions on whether the i nformati on notice route was
the appropriate way to go as well.

Soif we just make it nore general at this
time, such as sone of the |anguage that Ral ph had
suggested for this first step, then we will have net
the i ntent of what the Subconmm ttee was charged to do

for the first step

DR, SULEIMAN: | think first we need to
bring closure onthe letter. | think we just need to
shorten and cut out some of the things, | think, and

get that over wth.
| think what was part six probably could

be summarized -- and nmaybe we do defer to you, Jeff,
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interns of we want the ACMJ will reconmend that the
NRC consider addressing the issue about exposing
certai n people, nmenbers of the famly separately. 1In
ot her words, we don't have tinme to go into detail and
argue all the size of the issues. Because | think
ot her nenbers have sonething else to contribute on
this. So this is sonething that | think we should
mention, but defer for subsequent discussion, you
know, that it's not sonething that mybe we can
address sinply in this letter.

| have sonme other opinions that |'mjust
not going to share right now because | don't think I
have -- you have the tinme nor | to discuss themanply.

DR. WLLIAVSON: Right. Well, | guess --
you know, that's fine if we want to take these itens
out .

| guess the remining questionisif there
really any point in conducting a discussion of these
i ssues via the Subcommi ttee? Perhaps it should just
be put on the agenda for the next full ACMJ neeting.

DR. VETTER | think that's exactly what
needs t o be done. The second sentence says "Therefore
t he Subcommi ttee recomends that the ACMU " and then
what ever words. So it will be the Subcommittee wll

have conpleted its report and the ACMJ w Il need to
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pick this up and begin to work on this at their next
nmeet i ng.

And these two paragraphs that you have
here are an excellent start, and then take into
consi deration NCRP commentary 11 and ot her materials
that | think will hel p us devel op sone pretty decent
recommendations to the NRC staff.

M5. SCHWARZ: | agree with Dick Vetter in
this regard particularly. The comrentary 11 from
NCRP. And he had made t he suggestion in his email as
well that the Committee be provided a copy of the
commentary 11 and it would be nice if we coul d gat her
that informati on before the fall neeting so that we
woul d have enough tine to actually contenplate howto
proceed on an i ndividual basis and cone together as a
Conmttee in the fall.

DR. SULEI MAN: | have one question that
maybe everybody else knows but for some reason |
m ssed it, was the patient's daughter nonitored with
a badge?

DR W LLI AMSON:  No.

DR. SULEI MAN. Ckay.

DR. WLLIAVSON: No. Gkay. So naybe we
should try to draw this nunber five.

So | think that maybe someone shoul d
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submt a, perhaps one of our Conmittee nenbers could
submt to nme alternative wording for the second
sentence of the new paragraph five and then 1'1lI
delete all the information fromit in the final copy.

DR. NAG Hello.

DR W LLI AMSON: Hel | o. We all here?
Ckay.

DR SULEIMAN: |I'mwlling to submt sone
wor di ng.

DR. W LLI AMSON: Ckay. Good. And then
"1l put it in and send it out with the final copy.

ACTING CHAIR ESSIG (Ckay. That sounds
i ke a plan.

DR, SULEI MAN: So we can do that
el ectronical ly?

DR. W LLIAVSON: | think we were told that
we could. | think we've got the sense of the ACMU is
on record that we want to make a -- you know, nore or
| ess, nonspecific recomendation that the issue of
caregivers who wi sh voluntarily or who voluntarily or
i nvoluntarily placethelicenseein sone jeopardy, you
know, should be further considered.

DR. NAG Yes. | think the suggestion
soneone made about havi ng a doseneter -- the question

of a doseneter shoul d be i ncorporated inthat portion.
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M5. W LLI AMSON: | dentify yourself,

pl ease.

DR. NAG Dr. Nag.

DR WLLI AMSON: Well, | think, Subir,
not hing that specific is going to be incorporated at
this tine. That will becone a topic of future
di scussion. | think that's the consensus.

DR. SULEIMAN: To the NRCstaff, isn't it
a requirenent that when an individual is likely to
receive 10 percent of a dose limt that they're
supposed to be nonitored?

MR TORRES: Only if they're an
occupati onal worker

ACTI NG CHAIR ESSI G That's occupati onal
exposure.

DR. SULEI MAN. Ckay. So let ne tell you
the wording I've worked up for that sentence. That
t he ACMUI recommend, and the wording starts fromhere,
"that the NRC or the ACMJ at sone future date
consider either formal rul emaking or policy," that
addresses Ral ph's concerns, you know, "to address
fam |y nmenbers, caregivers who are neither nedical
patients nor occupational workers and who would
ot herw se be consi dered nenbers of the general public”

-- they're general nenbers of the public? That's al
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that applies to them but they --

ANNOUNCEMENT: Your conference is
schedul ed to end in 15 m nutes.

ACTING CHAIR ESSIG That's good.

DR. SULEI MAN. Ckay. Let ne work out a--

DR. WLLI AMSON: Wiy don't you just work
on it and send it to ne.

DR. SULEI MAN.  Ckay.

DR. W LLIAVSON: And then we'll -- 1 think
it would be --

ACTING CHAIR ESSI G The shorter the
better.

DR W LLI AMSON: Yes. Dr. Sul ei man
alluded to the fact that there may be sonme -- if we
return to now what is the main body of the report,
there may be sone sort of technical issues that the
group m ght want to discuss or what the basis of, you
know, ny cal cul ati ons were and so forth.

DR NAG One thing, | thought the
Comm ssioners, they wanted not only the dose
reconstruction, but they al so want ed sone suggesti ons.
So I woul d say that, you know, sone of the suggestions
that we have should be incorporated at this point.
And say addi ti onal reconmendati ons will be di scussed.

So that at | east they'll have sone sense that, yes, we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

are working on it and not just that we will be working
on it.

DR WLLIAMSON: Well, | think that what
we shoul d concentrat e t he suggesti ons on are poi nt two
of our charge, whi ch was addressi ng dose cal cul ati on,
dose reconstruction issues in general and not
necessarily inthis particul ar scenari o, that what are
the | essons | earned with respect to dose cal cul ati on
and howto avoid such controversies in the future. W
tried to do that to sone extent in our report by
suggesting when there are contrasting views of the
scenario that, you know, they be at | east described in
the report and dealt wth.

MS. SCHWARZ: And you al so, Jeff, nmade t he
recommendati on that consultants should be provided
nore rel evant data than the TEDE. | nean, you' ve nade
speci fi c recomrendati ons.

DR. WLLIAMSON: Yes. That's true. But
we haven't really made, you know, a |lot | guess.

M5. SCHWARZ: No, no. | agree.

DR WLLI AMBON: Yes.

DR.  MARCUS: M. Essig, this is Dr.
Mar cus.

At some convenient point | would like to

make a few coments.
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ACTI NG CHAIR ESSIG Pl ease do.

DR MARCUS: GCkay. The first comment |
woul d I'i ke to make has to do with the TEDE versus the
effective dose as defined by | CRP.

The TEDE is an attenpt to get to that
effective dose. It's somewhat conservative, which
generally is okay. But in a situation where the TEDE
does not represent the effective dose as it does not
inthis case, there should be a way to substitute the
effective dose as the dose of record.

This is a very unusual situation. The
TEDE was mai nly put together for workers. And there
should be a way to establish an objective dose that
has a ri sk neani ng i nstead of | eaving a TEDE i n pl ace
that is not indicative by a factor of perhaps four or
so of an actual dose.

And the second comment | want to nake is
that | think that someone, perhaps Ral ph Lieto, shoul d
i nformt he daughter that her |ikely dose is nmuch | ower
than what was estinmated. Because she's probably
worrying. And | have known peopl e who have worried a
| ot about radi ati on dose. And we shoul d not forget her
because we coul d probably save her a lot of grief.

The third point I want to make, and the

| ast point, is that when | originally wote the 500
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mllirem patient discharge rule position and it was
bei ng di scussed by Chairman Carr at a neeting of the
agreenent states, the whole i ssue of what do we do if
people don't listen to what the radiation safety
of ficer or the authorized user tells them And it was
agreed at the time that this could happen, but that
the responsibility of the licensee was to informthe
people that they have no legal ability to force
anyt hing on them

| also checked with ny radiation control
people in California after this incident. One of our
regulators is also a |lawer as well as a physicist.
And she said that basically if the nenbers --

ANNOUNCEMENT: Your conference is
schedul ed to end in ten mnutes.

DR. MARCUS: | won't take that |ong.

I f a menber of the public is about to be
exposed to a level of radiation that is truly
dangerous, then you can call the police and have t hem
bodily dragged out. But if the only problemis that
t he dose of radiation is above a regulatory limt but
not a clear and present danger to that person, that
there's nothing you can do at all. You cannot
forcibly get themout of there.

And that's the end of nmy comments. And |
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t hank you.

ACTING CHAIR ESSIG  Thank you for your
comment s.

DR. SEI GEL: And Tom Essig, if you
woul dn't mnd, Jeff Seigel, I'lIl nmake one coment.

ACTI NG CHAIR ESSI G  Fi ne.

DR SEI GEL: Really quickly.

| was under the inpression that part of
the charge of the Subcommittee was to assess the
article that I and Carol wote. Currently that charge
is not included at all in the ACMJ Subcommittee
eval uati on.

DR, WLLI AMSON: That was not ny
i npression at all. W certainly reviewed your article
and consideredit. But, you know, | didn't understand
we were charged to nake a review of your article
specifically.

DR. SEI CGEL: I was under a
m sunder standi ng. | thought you were.

ACTINGCHAIRESSIG If | may, | can read
the charge to the Subcommttee, which says "The
Subconmittee is specifically requestedto eval uatethe
approach to dose reconstruction taken by the NRC
Region as well as the critique of the inspection

report prepared by Drs. Mrcus and Seigel. I'n
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preparing its report the Subconm ttee shoul d i ndicate
for each aspect of the dose reconstruction and the
Mar cus/ Seigel critique whether it agrees or not with
the evaluations and representati ons presented and
why. "

DR SEIGEL: Ckay. So I'mcorrect. So
then I think the Subcomm ttee should stop bickering
about m nor points and address their task, which was
to address our paper.

DR. WLLI AMSON: Well, nenbers, would do
you suggest we do about this?

M5. McBURNEY: W is else is on the
Subcommi tt ee?

M5. SCHWARZ: Sally Schwar z.

DR WLLI AMSON: Yes. So | guess as an
acting chair of the Subcommttee, is that what | am
Ton®

ACTI NG CHAI R ESSI G Yes. Because |'m
acting chair of the full Commttee.

DR. WLLIAMSON: | would like to ask for
a volunteer from our Subconmittee to basically go
t hrough, you know, carefully the Marcus/ Sei gel report
and contrast with my technical report and determn ne
whet her we woul d agree with the points therein or not.

| think in many respects we do. | thinin
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ot her respects, probably, not -- I'm not sure of
particul ar inportance, we nay not.

DR. VETTER As you know, | reviewd
Mar cus/ Sei gel paper and shared ny comrents with Jeff.
But I' mnot a nmenber of the Subconm ttee, and t hat was
for his information only. But if |I may, | would Iike
to just nmake a comment that | think in general, just
speaking in general terms, that the report of the
Subconmittee agrees fairly substantially with the
Mar cus/ Sei gel paper. It doesn't agree in detail, of
course, because they |ooked at many different
scenari os and suggested that the dose woul d be | ower
by a factor of whatever it was because of some very
specific things that they were |ooking at for each
scenario. But in general they concluded that the --
to get back to Dr. Marcus' coments a little bit
earlier about | ooking at effective dose as opposed to
TEDE, in general they suggested that the dose had been
over estimated and the Subconmttee nmde the sane
concl usi on.

DR. WLLI AMSON: Yes. Yes. | don't think
at this point we woul d be prepared as a Subconmittee
to suggest a rulemaking initiative to nodify Part 20
to rearrange all those dose quantities. | thinkit's

certainly sonething worth tal king about. | would
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support personally. But | don't think we had
di scussions of that nature and | don't fee
per sonal | y- -

DR SEIGEL: [|'msorry, Jeff. But nor did
our paper advocate the changeinregul atory definition
of TEDE. It just said that there were regul atory
criteria which had to be neet, but also criteria that
should be nmet in addition if risk assessnment were to
be i nvol ved.

DR. WLLIAMSON: And that's i ndeed what we
sai d.

DR. SEI GEL: Correct. So we're not trying
to change the definition of the TEDE vis-a-vis the--

DR, WLLI AMSON: I think the mjor
difference is, is that we |ooked at alternatives
basically --

ANNOUNCEMENT: Your conference is
scheduled to end in five m nutes.

DR. WLLIAMSON: -- tine distributions.
That's where we -- we had sonmewhat nore docunentation
to exam ne that | suspect you had. So we went down a
di fferent pathway. But nmany of the points you nade
are -- we do agree with. And | think that perhaps
sonmeone from our group can nmaybe make a |list and go

through to indicate, you know, the points on the
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paper, the Marcus/ Sei gel paper and what the
Subconmittee's response was.

So I'm wondering if soneone would
volunteer to do that?

ACTING CHAIR ESSIG If | may suggest, |
bel i eve the person that's best equipped to do that
because there's famliarity wth the Marcus/ Seigel
paper, is Dr. Rich Vetter. And although, Rich, as you
acknow edged, you weren't an official nmenber of the
Subcommittee but you are a nenber of the nmain
Conmi ttee, woul d you agree to taking on that task and
maybe doi ng t hat summari zati on and then forwarding it
to Jeff so that he can put it in the Subconmttee's
report?

DR. VETTER. Well, | could do that except
" mleaving town shortly and won't be back until next
Fri day.

ACTINGCHAIRESSIG Onh. Gkay. Well then
maybe - -

DR. VETTER That woul d be probl ematic in
terms of trying to neet a short --

ACTING CHAIR ESSIG | understand

DR. WLLI AMSON: Do we have that short of
a deadline or --

M5. SCHWARZ: | was going to say, isn't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40

two weeks acceptable or --

ACTING CHAIR ESSIG No. Unfortunately,
we' ve had one deadline that we've already had to
extend. And if | need to extend it again, | wll --
| guess | will have to, but --

MS. SCHWARZ: But it seens that since
Ri chard Vetter has actually performed cal cul ati ons--

ACTI NG CHAIR ESSI G Yes.

MS. SCHWARZ: -- he's in the Dbest
position. And if he's not available, that certainly
woul d be worth the wait.

ACTING CHAIR ESSIG | can't argue that.

DR. W LLI AMSON: Vell, it's your call,
Tom | think you know al ternati ve peopl e who m ght do
it, you know, perhaps Dr. Sul eiman m ght agree to do
it or Sally herself.

M5. SCHWARZ: Right.

DR. VETTER. Right. | can share what |'ve
done wi th whonever

ACTI NG CHAI RESSI G Wul d Dr. Sul ei man be
willing to receive Dr. Vetter's insights and then
craft sone additional |anguage for the Subcommittee
report that you would forward to Dr. WIIianson.

DR. SULEI MAN: |'ve got to consider that.

Specifically what would you be asking for?
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ACTING CHAIR ESSIG  You, | believe, had

separately receive a copy of Drs. Marcus and Seigel's
critique of our Region Ill inspection report. And
there were several points nade, perhaps six or seven
observations that they had made with recomrendati ons
and concl usions. And what we need to do is conpare
that report with the current Subconmittee report and
where it doesn't address the Marcus/ Seigel report,
provi de sone |anguage as to whether or not the
Subconmittee or the full Committee should agree with
the observation or not. But | think that would be
based on input fromDr. Vetter as well as your own
i nsi ghts.

DR. SULEI MAN: What sort of deadline woul d

you be asking for?

ACTING CHAIR ESSIG  Well, 1'm probably
asking for an inpossible deadline. I nmean, we --
currently -- "Il just tell you what currently --

ANNOUNCEMENT: Your conference is

schedul ed to end in one mnute.

DR. SULEI MAN: Because I'll be out of the
office for the next couple of days, too.

ACTING CHAIR ESSIG  Ckay. Well, then
don't know that it's doable. | expect what we're

probably just going to have to do is extend the due
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dat e. We're probably going to have to schedule
anot her conference call and to go over this.

| think there are enough | oose ends, we
haven't even brought it to a vote yet in front of the
Commi ttee. And so what | woul d propose that we woul d
schedul e a conference call at the nearest possible
time. We'll have to notice another one in the Federal
Regi ster, and we have to have a --

ANNOUNCEMENT:  Your conference tinme has
now expired. Thank you.

ACTINGCHAIRESSIG So until I'mcut off,
"1l keep tal king.

W' || schedul e anot her conference call and
we' |l communicate with you further by enail

(Wher eupon, at 1:59 p.m the conference

call was concl uded.)
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