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. INTRODUCTION

Did AmericaMarketing, Inc. (Did America) we comesthe additiond opportunity to comment onthe Notice
of Proposed Rulemaking (NPRM) to amend the Telemarketing Sdes Rule (TSR). DidAmerica’s
comments focus again on the tdlemarketing industry, particularly the outbound sector. The additiona
comments will cover the following arees

Caler ID

Delivering Cdler ID information for every tdemarketing cdl is the most effective and fairest way to

create accountability in the industry.

Nationa Do-Not-Cal Registry

This gpproach to create accountability is inherently unfair in that it punishes al members of the
indugtry for the actions of afew.

Preacquired Account Information

Prohibiting the use of preacquired account information would significantly reduce responseratesfor

legitimate marketing programs, making them no longer viable and would raise issues with regard to



“identity theft.”

Express Verifiable Authorization

Wediscussour proven success of the policy that requires 100% verification of dl consumer orders
and raise our serious concernsregarding “identity theft” by requiring recitation of complete account

information (by the consumer or sales representative.)

II. CALLER ID

Ddivery of Cdler ID information, that will be displayed on a consumer’s Cdler ID device or that can be
accessed through such services as* 69, is essentid to create accountability in the outbound telemarketing
industry. Theinformation delivered should be ateephone number and, perhaps, aname, that are directly
related to the entity that made the call. (See Attachement A for amore detailed explanation of availability

and ddlivery of Cdler ID information.)

From Did America sreview of the more than 40,000 comments submitted in response to the NPRM (see
Attachment B), we found that most consumers who took the time to write detailed comments, rather than
just voteor fill out aform questionnaire, had three mg or concernswith outbound tlemarketing. Theseare:
Ignoring requests to be placed on a company’ s do-not-cal list
“Dead ar hang-ups’ resulting from answering machine detection (AMD) and high abandonment
rates

No Cdler ID information being displayed or availadle through *69



Mandating delivery of Cdler ID information clearly addressesthethird issue above. 1t would dso address
the first issue above by giving the consumer the option of caling back with the request to be placed on a
company’s do-not-cdl lig. If such requests were not honored, i.e., violations of the TSR, enforcement
would be much more practicd than it is today (without enforcement, adherence to any rule is highly

questionable.)

Asto the second point above, consumers will or can know who the company wasthat caled them, and, if
they want to be placed on that company’ s do-not-cal list, do so. We believethe consumer would bevery
likely to dothisif the same number appeared more than oncefor a“dead air hang up.” Thiscrestesasirong

incentive for companies to keegp abandonment rates low and eliminate “dead air.”

The accountability ddivered by Cdler ID information extends beyond the three issues noted above. It
bringsit down to the individua saes representative level. The consumer will have the meansto inform a

company of apoor quaity telemarketing cdl and thus alow the company to take specific action.

Dia America does not understand why some would seem to oppose the delivery of Cdler ID information
and would want the Federd Trade Commission (Commission) to believe it cannot be done. Could it be
that Local Exchange Carriers and others make money by sdlling cal-blocking services that depend on
Cdler ID information NOT being ddlivered? Perhapsit is the anonymity that the lack of suchinformeation
provides to certain overly aggressve sdlers and tdlemarketers (AT& T, MCI, and Qwest are mentioned

quite often in the consumer comments,)



Delivery of Cdler ID information creates drict accountability in the telemarketing industry. Such
accountability will alow effective enforcement of the TSR and dlow the Commission to strike afair and
proper balance between the interests of consumers and those of the legitimate telemarketers and users of

telemarketing who do it the right way.

[11. National Do-Not-Call Registry

The proposed nationa do-not-cal regidry is an extreme measure in an attempt to create accountability
throughout the outbound telemarketing industry. The Commission currently estimates thet over 60 million
telephone numbers (NPRM regarding TSR User Fees, footnote 3) may be on theregistry. Sincethose
households not actively telemarketed (e.g. unlisted numbers) would be less likely to put their telephone
numbers on a nationd do-not-cdl registry, the proportion of numbers on the registry to those actively
telemarketed could very well befar greater than the proportion to total telephone numbers. Thisobvioudy
would have a severe negative impact on legitimate outbound tedlemarketers. This could put us out of

business.

Did Americacompared the tel ephone numbers associated with salesit had made from 1996 through May of
2002 (for itsown programs or those conducted on behalf of its clients) to those on the 15 state do-not-call
(DNC) ligs maintained by the statesthemsalves. Thestates DNC lisssmaintained by the Direct Marketing
Asociation (DMA) wereexcluded. Thisandysiscan befoundin Exhibit 1. Wefound that over 30% of the

telephone numbers on the state DNC lists were also on our sales history (yes, we are in strict compliance
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with sate DNC rules!) Over 30% of the consumersthat signed up for the states’ DNC lists had purchased
fromusinthepast. Infact, the sdlescount isover two-thirds higher when multiple sdlesare counted. Since
thisis the experience of just one company, it is not a dretch to conclude that a higher, if not much higher,
percent of consumersonthe states’ DNC lists have purchased through outbound telemarketing in the past.
We conclude from this andyss that consumers who sgn up on state DNC lists are not opposed to
telemarketing in generd, but rather, view it asaway to avoid the annoyance caused by theissuesraised in

Section I1.

Did Americacompared the telephone numbers on the DM A TPSfileto those on the state- maintained DNC
lists (see Exhibit I1). Less than one third of the people on the TPS file felt it was necessary to add their
telephone numbers to the stlate DNC list. Over two thirds of the people on the TPS file would appear to
fed the DMA TPSworksfine and fed no need to beon additiona DNC lists. But why are more peopleon

the state DNC ligs than are on the DMA TPS?

Politicaly, it was very important to have alot of people sign up for astate DNC list. The more people that
sgn up, the more paliticad mileageto begained. (The same would obvioudy be true of anationd do-not-
cal registry.) When states enacted DNC legidation, there was a great dedl of free publicity concerning
such legidation. If the same exposure were to be achieved through paid advertising, the cost would be

millions, if not tens of millions of dollars.

The DMA TPS receives no such free publicity. Itisnot new, having started in 1985. And probably more



ggnificant, it is not embedded in politics, but Smply self regulation within an indusdtry.

Did Americabdievesthe DMA TPSworks. If it were better publicized, more peoplewould know about it
and use it (not many moreif the Commisson mandates the ddlivery of Cdler ID information asoutlined in

Section 11.)

DidAmerica views creating accountability in the tedlemarketing industry through a nationa do-not-cdl
regisiry asflawed. It punishesal members of an industry for the actions of afew. To creste asystem of
accountability that punishes an entire class of organizationsfor the actionsof individuad membersof thecdass
amountsto stereotyping. But from an accountability standpoint, that is exactly what the proposed nationa

do-not-cdl registry would do.

If dl company-specific do-not-call requests were honored, the company-specific approach would work.
Mandeting ddivery of Cdler ID information would go a long way to making this happen. And if the

company-specific do-not-cal list gpproach works, is there aneed for anationd do-not-cdl registry?

V. Preacquired Account Information

A question was asked at the June 5-7, 2002 forum by the Commission’s staff asto “Why do marketers

need preacquired account information to market to consumers?’ The answer involves response rates and,

to alesser extent, propriety of data.



It is Did America s experience that consumers are reluctant to give out their credit card or debit card
number in an outbound telemarketing cal. This is not surprisng Snce many consumer groups and the
Commission itself advocate the positionthat consumers should not give out any credit card informationinan

outbound telemarketing call.

Anexampleof thisoccursin the Did America Sponsor Program (described in more detail in Did America's
commentsfiled on April 15, 2002). Saesrepresentativescal existing cusomersto seeif they would again
participate in the program by purchasing another magazine subscription to help out the charitable

organization for which they had purchased a prior subscription. If a sde is made, the sdeis sent to a
centralized verification center which is separate from the sdles centers. Herewe call the consumer back to
verify the saleand, in the process, solicit payment by acredit card. Only about 10% of the consumerswill

pay by credit card. The remaining consumers are billed and the pay-up isin excess of 85%, whichisvery

high in the magazine indusdtry.

We conclude from this experience that consumers are satisfied with the sale, given the high pay-up onthe

billed portion of the business, but are Smply reluctant to give out acredit card number over the telephone.

Our experience with programs that involve preacquired account information relating to credit cards, isthat
the consumer iscomfortable with preacquired account information. Very rardy (lessthan onepercent of dl

cdls) will consumers ask “Where did you get my credit card number from?’ or Smilar questions.



Our experience showsthat legitimate marketing programs, involving payment by credit card or debit card,
have sgnificantly higher response rates when it is not necessary for consumers to give their account
information to a saes representative. If there were no preacquired account information, response rates

would plummet, and many of these programs would no longer be viable.

A secondary benefit to preacquired account information issecurity. The salesrepresentative never hasthe
full account information of the consumer. “ldentity theft” is a growing concern among consumers.

DidAmericaisvery sendtiveto thisissue. We, whenever possible, avoid giving our sales representatives
access to a consumer’s account information. Even in our Sponsor Program, it is the verifier (typicdly a
much longer term employee) who solicits the account information from the consumer, not the sdes

representative.

We believe that preacquired account information, when properly used and with express verifiable

authorization, isalegitimate marketing tool, not an abusive telemarketing act or practice. Further, thereisa

redl benefit to the consumers with regard to “identity theft.”

V. ExpressVerifiable Authorization

Did Americahasapolicy of 100% verification for every transaction agreed to by aconsumer. Initidly, this

was done by cdl-back verification asdescribed in Section 1V (Preacquired Account Information). Aswe



developed digita recording technology, we moved to a*“taping” environment where we record the sdes
representative’ s reading of a full disclosure confirmation and the consumer’s acceptance of the offer.

Independent verifiers listen to dl recordings. If there are any discrepancies or questions about the
recording, the verifier will cal the consumer back and rerecord the confirmation and consumer’s
acceptance. The only call-back verification (non-recorded) done today is for our magazine programs.
Other than for our magazine programs, every transaction, whether asae or otherwise (such asacredit card

gpplication), entered into by the consumer is recorded by the verification procedures described above.

Obvioudy, we do not have aproblem with the proposed requirementsfor express verifiable authorization.
In fact, we believe the requirement should cover dl Stuations where hilling information is given in a

telemarketing cdl.

We do have a problem with the requirement of the recitation of the entire account number by “ether the
consumer or thetelemarketer.” (page 38 of the NPRM) 1n cases of marketing using preacquired account
information, we believe tha the account name and the expiration date or last four digits of the account
number, or some other vague fegture of the account, would be sufficient for consumers to understand that
their accountswill be charged while adequatdly addressing concerns of “identity theft” discussed in Section

IV (Preacquired Account Information.)



Conclusion

The proposed national do-not-cal registry does not address the problems consumers have with
telemarketing. 1t Smply provides aplace for them to hide. And those that do not hide will continue to be
exposed to the very same problems that exist today. |If everyone hides, then there will be no more

telemarketing, and Did Americawill be out of business.

Today thereisvery little accountability in telemarketing. Without accountakility, the problemswill continue.
Thisisnot good for the consumer and isnot good for those companiesthat “play by therules.” Ddivery of

Cdler ID information for every tdemarketing call creates the much needed accountability.

Cdler ID information can be delivered over T-1' stoday. We have beendoing it for over two years. If the
Commisson does not mandate the delivery of Cadler ID information, those who would want the

Commisson to bdieve that it can not be done will have been successtul.

DidAmerica urges the Commisson to mandate the ddivery of Cdler ID information and create
accountability. Thiswill addressthe problems consumers have with telemarketing, making the medium more
acceptable, and lessannoying. At the sametime, it forces everybody who usestelemarketing to play by the

same ruleswhich is not happening today.

The Cdller 1D gpproach baancesthe concerns of consumers and those of legitimate users of telemarketing

inafar manner.
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SUPPLEMENTAL COMMENTSOF DIALAMERICA MARKETING, INC.

EXHIBIT |
Percent of

Single Sdesto Sale Count to All Sdesto
State Unigue Phong(1) Unique Phone State DNC Phone Count State DNC Phone
Alaska 1,260 1,599 5,330 23.64%
Arkansas 7,958 13,286 28,810 27.62%
Arizona 1,372 1,692 13,088 10.48%
Colorado 209,700 341,451 700,945 29.92%
Horida 34,680 51,524 171,942 20.17%
Georgia 86,221 154,383 86,221 32.99%
Idaho 19,679 34,251 53,523 36.77%
Indiana 315,794 548,162 1,106,248 28.55%
Kentucky 167,903 279,478 605,572 27.73%
Louisana 72,813 122,969 247,968 29.36%
Missouri 305,151 522,504 946,392 32.35%
New Y ork 673,934 1,148,040 2,198,041 30.66%
Oregon 20,186 35,609 58,051 34.77%
Tennessee 188,747 310,209 721,707 26.15%
Texas 80,072 323,883 484,629 37.16%

2,285,470 3,889,040 7,603,573 30.06%

(1) Count of unique phone numbers that are now on the state DNC list in which at least one sale was made prior to the phone being placed
on the state DNC lig.



SUPPLEMENTAL COMMENTSOF DIALAMERICA MARKETING, INC.

EXHIBIT Il
Total State DNC Totd DMA TPS Phones Across Both Uniqgue DMA

State (1) Phone Count Phone Count DMA TPS and StateDNC TPS Phone Count
Arkansas 28,810 22,082 1,377 2,705
Arizona 13,088 44,308 773 45,535
Alaska 5,330 1,225 80 1,145
Colorado 700,945 56,952 25,378 31,574
Florida 171,942 122,953 7,469 115,484
Georgia 261,327 53,470 11,070 42,400
Idaho 53,523 12,692 2,074 10,618
Indiana 1,106,248 67,507 37,885 29,622
Kentucky 605,572 41,365 20,772 20,593
Louisana 247,958 30,598 8,856 21,472
Missouri 946,392 51,930 26,255 25,675
New York 2,198,041 211,501 85,505 125,996
Oregon 58,051 38,642 3,469 35,173
Tennessee 721,707 48,799 20,484 28,315
Texas 484,629 126,579 23,021 103,558
Totds 7,603,573 930,603 274,468 656.135




SUPPLEMENTAL COMMENTSOF DIALAMERICA MARKETING, INC.

ATTACHMENT A

Cdling Party Number Availdbility:

Did America has been ddivering the Cdling Party Number (CPN) for over two years using regular T-1
trunk groups provisoned by AT&T. To date we have only utilized AT& T Digitd Link service to ddiver

CPN, but it is our understanding that MCI, Qwest, and Sprint aso provide smilar CPN capability.

All carriersoffer Integrated Services Digita Network (ISDN) T-1's, dso known as Primary Rate Interface

(PRI), which enables the user to control whether CPN is ddivered, and what telephone number is

displayed.

Thelimitationusng AT& T Digitd Link T-1'stoddliver CPN isthat AT& T will only dlow usto display the
CPN that isassociated with the branch location that originatesthe phonecall. We cannot deliver anumber
from a different Did Americalocation or deliver atoll-free number. The CPN service offering from Qwest
using sandard T-1'salowsthe CPN to beatoll number owned by the calling company, but not necessarily

linked to the location that originates the call. We plan on testing the Quwest service next quarter.



How Did America Ddlivers CPN Today:

Asan AT&T Digitd Link customer we have the option to provison our regular outbound T-1 trunk group
with CPN presentation alowed, or restricted. If the presentation isalowed we will deliver aphone number,
which identifies the Did America location generating the outbound cdl. By ddivering the number we are
alowing the called party to capture our number on their Caller ID equipment, or utilize the *69 festure to

identify the phone number that called their home.

If aconsumer decidesto cdl usback, we utilize the Local Exchange Carrier (LEC) call forward serviceto
route the calls to our Customer Service Center located in Athens, Ga. The cdller is routed into a voice
response unit thet explainsthat Dia AmericaMarketing attempted to contact them for aparticular program,
and that wewill attempt to contact them again in the next few days. Weaso provideatoll free number if the

caler would like to speak to a customer service representative.



SUPPLEMENTAL COMMENTSOF DIALAMERICA MARKETING, INC.

ATTACHMENT B

RESPONSES TO THE PROPOSED NATIONAL DO NOT CALL REGISTRY:
INTRODUCTORY REMARKS

Approximately 40,000 electronic and paper responses were submitted to the Federa Trade
Commission (Commission) regarding the Notice of Proposed Rulemaking (NPRM), which proposes
edablishing anationa do-not-cdl registry. More than athird of al responses were smply contact
information for Sgn-up for the proposed registry, which indicates that these individuals were
misinformed.

Lessthan haf of the responses contained qualitative feedback offering consumer’ singght of their
gpecific concerns. However, this smal portion of responsesis an extremely useful tool for the
Commission and the telemarketing industry to respond appropriately and effectively.

The consumer commenters' three biggest concerns about telemarketing are:

Tedemarketersignoring requestsfor placement on the company-specific do-not-call
list.

A percentage of commenters do not have mgor problems with asdes cal from a company until
that company calls repeatedly despite requests for the calls to cease and for their number to be
placed on that company’s do-not-cdl list.

Long distance carriers were most often cited for ignoring requests for placement on their do-
not-cdl ligt, specificaly AT& T, MCI, and Qwest.

“Dead Air” dueto predictive dialerswith high abandonment rates.

Thousands of people repeatedly claimed that they answered the telephone and heard nothing,
which evoked anger or fear.

Telemarketersnot displaying their Calling Party Number (CPN).

On average, consumers pay $7-$10 per month for Cdler 1D, and are frustrated that many
telemarketing cals gppear as“ Unavailable”



This attachment will first address the electronic responses and then address the paper responses.



ELECTRONIC RESPONSES TO THE PROPOSED NATIONAL DO NOT CALL REGISTRY:
Summary of Findings

In response to the Commission’s proposa to amend the TSR by creeting anationa do-not-cdl registry,
the Commission’ s website received 35,156 responses. After carefully reviewing and categorizing these
emails, it was determined that many responses lack depth.

In an eraof quick and convenient communication via the Internet, one must consider the repercussion of
such eadly collected responses and the qudity of them.

In comparing those responses that were sent via USPS to the e ectronic responses, the
€lectronic responses contained an overal lack of quditative and useful information.

Many email responses are unsigned.

In other examples, more than one response was posted from the same email address (the
contents of the email were usudly the same).

The vast mgjority of responses, perhaps as much as 80 percent, were posted between Monday
and Friday between 9am and 5pm.

The proposed nationa do-not-cal registry was publicized coast-to-coast via newspapers, news
websites, and news channdls. It is extremely important to note how it was presented to the public.
Headlines such as, “Hate Telemarketers? Tell it to the Commisson,” baited unfavorable responses and
led to confusion. Many responses came from individuas who clearly did not reed the terms of the
proposed amendment, understand its purpose and its intended result. Some examples are:

Some commenters believe this proposed amendment to the TSR will permanently slence dl
types of outbound telemarketers, ranging from political surveyorsto credit card marketersto
charity collectorsto scam artists.

The vast mgority of one-line responses are the individua’ s contact information. These
individuals believed that by posting to the FTC website, they would be automaticaly sgned up
for the proposed registry.

Many people used this forum as an opportunity to express concerns about unsolicited eectronic
marketing, especidly SPAM emails and faxes.



The emall responses are divided into the following eight (8) categories:

CATEGORY DESCRIPTION APPROX. # %
RESPONSES
Do Not Call Supporter (A) Longer, unique response 14,100 40%
Do Not Cdl Supporter (B) One line response 11,275 32%
Form Answersto surveys posed by | 4,360 13%

the FTC, AOL, etc.

Anti Do Not Cal Registry Opposition to the proposed | 2,240 6%
amendment

Adherence to FTC Regulations Endorsement of gtricter 1,090 3%
adherence to direct marketing
guiddines

Anti Unsolicited Marketing Oppostion to dl kinds of 790 2%
unsolicited marketing,
especidly faxes and SPAM
emal

Unrelated/I ncoherent 715 2%

Anti Telemarketing Opposition to the industry 586 2%
itself

Totd Pogtingsto FTC Website 35,156 100%




Do Not Call Supporter (A)
14,100 responses (40%)

The mgority of eectronic responsesfal into this category. These responses are not form responses
and are more subgtantial or detailed than those in the “one liner” category.

Consumers expressed concerns of poor telemarketing practices that violate the TCPA, such asrefusing
to place a telephone number on a company-specific do-not-cdl lis or cdling outsde of the lawful caling
hours.

The companies most often cited for incessant cdling and refusing to place the individud on their
company-specific do-not-cal lis are AT& T, MCI, and Qwest. These companies would be exempt
under the new TSR amendment. Thisis an example of how uninformed the commenters are regarding
this proposed amendment, as many assumed it would eiminate calls from these companies.

Many expressed frudtration due to lengthy “dead air” caused by some predictive diders aswell as
“Redtricted” or “Unavailable’ gppearing on Cdler ID from telemarketing calls.

Congder the following complete or excerpted examples+

“l don't know anything about the proposal.* All | know isthat | am sick to death of
the phone cals day in and day out. If thereisanything | can do to help stop it, | would
gadly do so. Thank You!”

“I' will go to court and sue MCl Worldcom for staking if the FCC, The Georgia
Department of Consumer Affairs, or The Federal Trade Commission can't (or doesn't
want to) do anything to stop them from harrassng me. I've logged & least 24 phone
cdlsin asaven day period from them (as many as4 cdlsin one day). | lost important
numbers stored on my caller |1.D because the calls from MCI Worldcom exceeded my
phones memory capacity. After countless phone calls and letters to MCI and the above
organizations the cdls ended only to find a"prepaid” phone card in my mailbox from
MCI amonth later. If we have three impotent organizations that cannot or will not
enforce their own regulations what makes anyone think a watered down piece of
NPR will make any difference. Sincerely, Jeff Doster”

“Dear Mr./Ms. Secretary: Do not cal lists do not work. How can anyone believe that a
telemarketer can memorize the countless persons on ado not cdl lig? It is obvioudy

+ Note: Throughout this document, although someresponses have been shortened for clarity, theresponsesare
presented verbatim. No alter ations have been madeto the content or grammar .

* Note: Throughout thisdocument, italics have been added for emphasis by the author of thisdocument. Theitalics
did not appear in theresponses original forms.



impossible. The only way such alist could work isto have the list computer automated,
50 that the numbers on the do not call ligt arefiltered. That is, the outgoing cal would
automaticaly trigger acomputer to cancel the call. Human beings smply cannot do this
job. Sincerely, John David Smith Horida’

“Please, Please, Please establish thisregidtry ... These telemarketers have become so
rude that they call before 8 AM and after 10 PM. They hang up when you ask to be
removed from their call back lists or when you ask to speek to asupervisor. If thereis
any way to prevent taped recorded messages that tie up my answering service, | would
be overjoyed! | am so angered by al these cdls, that | no longer will provide any
donétion to any charity that cals me on the phone. | have told my financid inditutionsto
send me |etters to dert me to new things as | will not talk to them either. To extend this
further, | would gppreciate it if you could encourage state governments to establish in-
date registriesaswell ... Thank you!! Judy Edwards’

Thefollowing is an example of an email that was copied and pasted among family members within two
minutes
“I wish to go on record as supporting a nationd no-cal list for tedlemarketing. These
people are out of control, and | applaud your effort to muzzle them. Regards, [Gary
Schreffler, posted 3/27/02, 08:52:10; Chikako Schreffler, posted 3/27/02, 08:53:47,
Lisa Schreffler, posted 3/27/02, 08:54.39]”



Do Not Call Supporter (B)
11,275 responses (32%)

These short “one-ling” responses have little or no substance. Many of these responses, perhaps as
much as two-thirds, were submitted by consumers who believed that the proposed registry was aready
passed and established, and therefore were submitting responses such as:

“Please put us on the “do not call” for dl tdlemarketers. Thank you Pet and L ori
Seykora’

“I recently heard that the * Do Not Call Registry* has been initiated. Can you give me
the phone number to cdl to place my phone numbers on the registry? Thanks for your
help. Kent Samud”

“Dear Mr. Bede, Please stop telemarketers from caling my house. Thank you.”

“If it istrue that thereis proposed NPR to ded with this, I'd like information oniit ...
Josh Blumenthd”

“Please stop telemarketing to telephone address [redacted]. Thanks.”
“Nowhere do you tell us how to get ontheligt.”
Many responses are informal, at best:
“Screw the worthless shits....when | say don't call that meansdo'nt cdl... forever”
“what’ staking so long 7’

“hurry up and pass it asap”



Form Responses
4,360 responses (13%)

These responses were answer's to questions posed by various questionnaires. The length of the
responses tended to be longer in this category.

Based on the responses, it appears consumers perceived limits set by the survey form. Many only
answered the questions regarding logistics of the proposed registry and did not offer individua
experiences and frugtrations.

Furthermore, the longer length of the responses raises the issue of qudity over quantity. The form
responses are longer than those in other categories because the consumer is actualy retyping the
questions in the form prior to their response. The consumer may have dso felt compelled to respond to
every question.

An example of a consumer literaly retyping the question on the form into their response:

“I fully support this proposa! After you accomplish this one, please dso dart the
cregtion of a"Do No Email" registry. To answer the questions posed on the FTC web
gte concerning the "Do Not Cal” registry, here goes... >How long should a telephone
number remain on the nationd "do not cal” registry? At least 1 year. >Who should be
permitted to request that a telephone number be placed on the "do not >cal” registry?
Should requests from the line subscriber's spouse or adult child be >permitted? Should
third parties (outside the FTC) be permitted to collect and forward >requests to be put
on the"do not cal” registry? Any adult over 18 years of age living a the residence
should be able to get the number added to the list. >What security measures are
appropriate and necessary to ensure that only those >people who want to place their
telephone numbers on the "do not call” registry can do >s0? Should consumers be able
to verify that their numbers have been placed on the >registry? If so, how? This could
be done viaemail, awebste, or viaaform a the post office. Y es, consumers should be
ableto find out if their number is aready on theligt or verify that it's been removed.
>Should the "do not call” registry be an "dl or nothing” option or should it insteed dlow
>consumers to specify the days or time of day that they are willing to accept
>tdlemarketing cdls? All or nothing. If the DMA had policed itsdf they would have
aready put aprocessin place to be less of an annoyance. >The proposed rule would
permit consumers or donors who place their name and >telephone number on the "do
not cal" registry to provide express verifiable authorization >to specific sellers or
organizations to make calsto them. How will this requirement >affect those entities with
which a consumer or donor has a pre-existing relaionship? | have no idea. I'm not
concerned with pre-exigting rdaionships. Thanks for doing thid Mark Abreu’



Thisiswhat the response should have looked like had the consumer not retyped every
question:

“I fully support this proposad! After you accomplish this one, please dso dart the
cregtion of a"Do No Email” regigtry. > At least 1 year. >Any adult over 18 years of
age living at the resdence should be able to get the number added to the list. > This
could be done via email, awebsite, or viaaform at the post office. Y es, consumers
should be ableto find out if their number is dready on the list or verify that it's been
removed. > All or nothing. If the DMA had policed itsdlf they would have dready put a
processin place to be less of an annoyance. > | have no idea. I'm not concerned with
pre-existing relationships. Thanks for doing this Mark Abreu



Anti Do Not Call Registry
2,240 responses (6%)

Most of these responses are from employees of the telemarketing industry wishing to protect themsdlves
and thair families from unemployment. There are dso responses from those who utilize the
tdlemarketing industry (such as nonprofit organizations) for its fundraising efforts, such as Specid
Olympics and the Leukemia and Lymphoma Society. There are also responses opposing the proposed
do-not-cdl-regigry from individuas thet do not identify themselves as part of the telemarketing industry.

The following are complete examples of the variety of responses in oppostion to the proposed
amendment:

“March 21, 2002 RE: Telemarketing Rulemaking-Comment FTC File No. R411001
As an employee of TCIM Services, Inc. in Wilmington, Delaware, | am writing to
express my opposition to the Federa Trade Commission's proposed changes to the
Tdemarketing Sales Rule for the following reasons. 1. Banning the use of predictive
diding would have a sgnificant negative impact on the cost of services we provideto
our clients. In addition, it would increase the cost of products and services we offer to
consumers. The increase in these costs would equate to tremendous cutbacks and loss
of jobs. Not to mention the backward spin this would be to the entire Teleservices
Industry. Predictive diding is an efficient way to reach the consumer with vauable
products and information. 2. TCIM Servicesis an employer of approximately 3,000
people, of which 75 percent are minorities. If these new laws are adopted, it would
have an adverse affect on at least Sixty percent of our workforce. 3. Most States aready
have specific no cdl ligts, in addition to the exigting federd specific no cal ligs. Many
more are in process of initiating no cdl ligs. Creating a national registry on top of
these already very strict laws and rules will not only be a burden for my company,
but will be more confusing to consumers. Pendties are dready severe. Perhaps we
should look into enforcing the existing regulations instead of creating more. 4. TCIM has
spent tremendous time and money to educate and train personnel to follow the laws and
rules of the American Telemarketing Association, the Direct Marketing Association, as
well asindividud gate lavs. Our employees are well trained for the sdles work they do
on behdf of Fortune 500 companies. These specific skills, training, and careers will be
logt. 5. | am proud of the work | do in thisindustry. | have invested many yearsin this
professon and would like to be able to continue to make aliving in ajob that | have
been well trained for and enjoy. Please dlow meto, again, state that | oppose the
Federd Trade Commission's proposed changes to the Tdemarketing Sales Rule and
appreciate the opportunity to voice my opinion. Sincerdly, Judith A. Miller DE

“Dear To Whom It May Concern, | receive cals from telemarketer's daily. If | am not
interested | just tell them and they stop. People arein control of what to say and do
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when atdemarketer cdls. | think people are taking the whole thing of stopping them dl
together way to serioudy. | often receive greet benefits when buying from one too. If a
person does not want to buy or listen they simply say so. Whether or not the people
accept it, telemarketers have ajob too. | know if | were to telemarketer | would be
very upset if | wereto lose my job to a"new" law. | think this needs to be looked at
again and the people should have some consideration for the telemarketers. | do hope
people will revauate this situation and make the right choice. Sincerely, Concerned’

“I redize that mogt people think of Telemarketing in a negative manor because they
think of the cdl they got last night, but | wonder how many think about the impact of
these new laws. The economy will be greatly impacted by loss of millions of jobs,
not just in Telemarketing Call Centers, but in all businesses..like the impact on
phone companies that are laying off thousands of people already, increasein
taxes to cover unemployment, possible increase in welfare. The lawv which will
require called partiesto give credit cards numbers..... (where now the person calling
does not have thisinformation).......... will definitely increase fraud. Therehasto bea
better way to protect the caled party and till prevent fraud, possibly afull authorization
by the called party, but not actualy giving the account number.”

“ASAN EMPLOYEE AT INTERACTIVE TELESERVICES CORP LOCATED IN
MARRIETTA OHIO | OPPOSE THE FTC'S PROPOSED CHANGES TO THE
TELEMARKETING SALESRULES. | WAS ON WELFARE BEFORE | GOT
MY JOB AT ITC, | HAVE TWO KIDS IF THE CHANGES GO INTO AFFECT |
COULD LOSE MY JOB AND BE BACK ON WELFARE AGAIN. THISCOULD
GREATLY AFFECT MY LIFE IN A TERRIBLE WAY. PLEASE DO NOT
CHANGE THE RULESIN AFFECT NOW, JUST ENFORCE THE ONESWE
HAVE NOW! THANK YOU KATHY MINGER”
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Adherenceto FTC Palicies
1090 responses (3%)

These responses were requesting enforcement of any telemarketing rules, whether new or old ones. In
some cases, individuds offered suggestions for better enforcement in order to make the telemarketing
industry run more smoothly.

Although some of these types of responses endorsed the proposed do-not-cal registry, most were
concerned that it would lack government backing. If some telemarketers do not adhere to the current
TCPA, many are skeptica that the currently unlawful telemarketers will obey the proposed amendment.
Some consumers desired tailoring current telemarketing laws, such as decreasing the number of sdes
hours per day. Further, the responses were split regarding exemptions, some strongly favored the
exemption of palitical parties and charities, whereas others fet the proposed amendment should block
al cals, regardiess of their nature.

The following complete or excerpted examples express this skepticism and suggestions for
improvement:

“| FEEL THAT TELEMARKETER HASITSPLACE BUT THEY SHOULD LIMIT
THEHRSTHAT YOU MAY CALL AND ONCE TOLD TO BE TAKEN OFF
THE LIST THAT SHOULD BEIT ... THEY START CALLING AND SOME
EVEN TRY AFTER MIDNIGHT. | PREFER NOT TO BE CALLED IF I WANT
THERE SERVICE | WILL CALL THEM. THANK YOU KIP”

“... Inmy experience as atdemarketer, my boss completely ignored requests from
people to be added to our (nonexistant, though that'sillegal) do not call list. If
there was a nationd (or even a gate) registry that held been required to acknowlage
and use then it would be much easier for people to complain if Sate law is not followed
...With so many companies selling and sharing contact information, anationa "do not
cal" registry makes sense. If I've told one company not to call me why should they be
ableto il sl my name and number to someone else who hasn't recaeived that "'do not
cdl" request from me?’

“| certainly hope this also covers solicitation for donations. The telemarketer for the
Fraternd Order of Police of Arlington VVa has cdled our home as many asfivetimesin
one day and everyday of the week at least once. | congder this harassment. After | ask
them to remove our name, they started calling and asking for my husband by hisfirst
name and hanging up if he weren't available. My husband is becoming senile ... It isfor
that reason | believe that spouses and adult children or alegd guardian should be
alowed to enrol a person in order to protect them ... Asking that your name be put
on a company's do not call list works only if the company cooperates.”
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Anti Unsolicited Marketing
790 responses (2%)

This category contains email responses that only briefly touched upon the proposed amendmert to the
TSR and instead addressed various types of unsolicited marketing. Nearly 800 responses are not
directly related to telemarketing, but rather piggybacked on telemarketing to express concern about
many other areas of direct marketing.

Unlike the paper responses, many people expressed disgpprova and frustration of email SPAM in
particular. However, the unsolicited marketing complaints ranged from Jehovah’ s withesses to the
PennySaver.

Here are some examplesin which the issue is not soldly telemarketing:

“I have had my phone # changed 10x to get away ... They now get our phone #s from
the internet from Spyware, which the FTC needs to end. Y ou also need to end spam in
our email, and porno spam which is out of control. Little kids get disgusting, filthy porn
every single day and MSN, and other isps, do nothing about it. We're dl sick of going
into our emall and finding porn every single day. Why should the public have to put up
with this? Nobody should be calling our phones ever without our permission, nor should
they ever be putting garbage in our emall. | haven't answered the phone in years, but
aways screen, and if no one says who they are, we don't pick up the phone ... The
only person who likes them is George Bush, and that's because he doesn't get
telemarketers or porno spam. Let him get it, and well see how quick it ends. Y ou want
public comments, here they are, tdlemarketers suck, we al hate them, get them out of
our lives. if you snooze, you losg’

“I LIKE THE NEW CHANGE AND WOULD LIKE A STOPPUT BOTH
TELEMARKETERS AND JUNK MAILERS. BEING WITH THE WORLD
SITUTATION BEING WHAT IT, I'D LIKE TO KNOW WHO'S MAILING ME
WHAT. THANKY OU AKAIRCARGO@"

“To whom it may concern: | am tired of recelving unsolicited phone calls and would
support anationa no cal registry. We in Indiana have a program in effect now, and
dthough | dill recelve some cdls it has reduced the number sgnificantly.. | would dso
like to see achangein the Internet. | receive unsolicited e-mail with an option to remove
by usng the reply box. This never works, when you choose reply and type in remove it
aways comes back with a postmaster message saying the mail was unddiverable.
Thank You, Donad M. Abdll IN”
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“Dear FTC, A do not cdl registry isano-no! Firgt off, it violates our bill of rightsright
to privacy. Secondly, it encourages the same kind of dime that causes junk e-mail and
junk postage mail to be sent without our permission ... Did you notice how Y ahoo e-
mail services recently without anyone's permission turned on al the marketing
preferences for dl its e-mail customers? That meansif you volunteered any private
information to Y ahoo thinking it would be kept confidentid, now it won't be. And for
the many who didn't receive an e-mall Sating ther privacy rights have changed, now
they are going to get mass marketing on agrand scale. Thisisavery, very bad thing ...
Because lists can be sold to the highest bidder, and al of a sudden we get spammed
tooth and nall ... Makeit s0 that businesses can only advertise on TV or newspaper
and magazines and radio. No more should | see coupons in my mailbox, or spam in my
inbox. Enough is enough. End spam now!”
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Unrdated/I ncoherent
715 responses (2%)

These eectronic postings were incomplete (perhaps due to atechnica glitch) or unrelated to
telemarketing. Some postings were blank; others were complaints or inquiries on matters irrdlevant to
the TSR.

The following examples are complete and not excerpted:

“Hi There, | have aproposal for you. If you can place the music featured in the link
below into any film production then | will share dl revenue accrued from the publishing
rights 50/50%. | will even create a contract to this effect.
Hittp:/AMww.webmasteraudio.com/observations.mp3 My name is Basil Smonenko, |
am aprofessiona audio producer from London England. | have released two Albums
and recorded many many artists and bands over the years. | have aso worked with
Numerous T.V. and film production companies over here in the past including award
winners" retina productions’ with "Sock world" | have dso worked closdy with Hit
T.V. screen writer and B.B.C. presenter Steve Rock on many new projects. | have
now gone fredlance with my persond catalogue and wish to create new and fruitful
relationships al over the planet! | realy hope you like the music and that we tdk in the
future! Kind regards Basil Smonenko www.webmasteraudio.com also for voice overs
and flash design. Examples’

“Secretary Federd Trade Commission Room H-159 Sixth Street & Pennsylvania Ave.
N.W. Washington D.C. 20580 By email to ts@ftc.gov Re: Telemarketing Meeting
April 15, 2002 Dear Sir Junkbusters Corp. is pleased to respond to the FTC's call for
participation in its public meeting in June on proposed changes to the Telemarketing
Sdes Rule. My organization earlier joined the Electronic Privacy Information Center in
filing comments | would also like to request the opportunity participate personally
at the meeting. | believe my experience would be useful to the Commission: | havea
Ph.D. in Computer Science, have spent the past Six years working full-time on privecy
and the abatement of unwanted communications, and | have participated in many FTC
workshops and meetings, severd relaing to telemarketing. Prior to founding
Junkbusters, | worked at AT& T, including policy and practice rdating to telemarketing.
Junkbusters has been widely recognized in the media as aleading authority on reducing
unwanted telemarketing. Millions of copies of our "Anti- Telemarketing Script” have
been printed; it is one the most popular tools in the country to reduce junk calls. Our
web dteis one of the most popular consumer resources on telemarketing, as evidenced
by the fact that a Google search consstently returnsit as one of the top Sites under the
search term "telemarketing,” often next to the ftc.gov site. Respectfully submitted Jason
Catlett Presdent and CEO Junkbusters Corp”
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“O.K. Thisisal great about phone calls. But do | have to change my e-mail address
everytime | order something over the internet asthey give my addressto every pill
pushing, smut ordering, nasty group around? The spam e-mails are more frudrating than
the telephone calls. Thanks for listening/reading.”

“Keep them from my computer.”

“Should it NOT beillegd NOT to have away to request fax removas? Thefollowing
company gives an e-mail address, but the twice I've sent amessage, it has been
returned at "inactive." These people should be prosecuted for not maintaining afax
remova number, which | understand IS REQUIRED BY LAW Thank you.
VirginialGeorge Jansen see the record of my e-mall atempts below. This one will be my
third attempt>AND STOP WASTING PAPER for your unwanted messages! THIS
WILL BE THE THIRD TIME I'VE TRIED TO FOLLOW YOUR

INSTRUCTIONS! Y our failure to have afax remova procedure working IS
ILLEGAL. | WILL REPORT YOU TO THE FTC.VirginiadlGeorge Jansen AND
STOP WASTING PAPER for your unwanted messages!”

“Please condder thisletter.”
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Anti Telemarketing
586 responses (2%)

This category contains responses that are not Smply seeking to avoid telemarketing calls, but are
specificdly againg the tdlemarketing indudtry.

Much of the animosity expressed in these regponsesis the result of ignoring TCPA guiddines. The most
heated responses are from those who requested placement on a company specific do-not-cdl list and
the request wasignored. Thisis percaived as disrespectful and invasive to an individud’s privacy.
Finaly, hodtility and distrust are aggravated if telemarketers refuse to reved their identities and the
purpose of the telephone cal.

Many contest the vaidity and credibility of telemarketing due to unavailable CPN. Thousands of email
responses revealed anger from paying amonthly fee for Caller ID or callback services such as*69 to
only find the CPN isunavailable. Asaresult, consumersfed they are hdpless; they do not whois
cdling initidly and they cannot call to complain if atdemarketer is unprofessond.

Examplesinclude

“... A"Nationd 'Do not cdl' List" would be a gret idea if it were enforced. If we have
no way of identifying who is on the other end of the line, though, how can consumers
report violators? ... Ever get those calls where the phone rings and nobody is on
the line when you answer it? and your caller 1D says "Unknown Caller"? Guess
who that isl! Some auto-diders did severd numbers at once and the telemarketer takes
the first one that answers.....the others get dead silence on their phones when they
answer. ... Atthe very leadt, | believe that telemarketers should be required to
identify themselves and to be prohibited from using phones that don't show up on
Caller ID's. We have laws now that require that the telemarketer maintains a*do not
cdl" list and add your nameto it if requested.....but they refuse to identify themselves
when you ask the name or address or phone number of their telemarketing firm
"I'm not alowed to give out that information™...then when you ask to spesk to the
supervisor, you "accidently” get cut off during the trander----EVERY TIME!! How are
you going to ever know if your request to be placed on the "do not cal” list was
honored? Also, ateemarketer can be named ABC company this week, and XYZ
company next week. Since they are a"different” company, they are not required to
honor the "other" company's "do not cdl” lid. ... Whether any new regulations come
about or not, thank you for letting me vent!”

“Please pass and implement thishill as quickly as possble. My telephoneisfor my
persond use only...| pay the hill....telemarketing cals are a nuisance, inconvenience,
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invasion of privacy and aviolation of my rights. | have screamed at them, told them not
to cal this number again and hung up on them. | have even had them to cal me back
and hang up on me. | have now had to buy more tel ephone equipment and pay for
another service just to protect mysdlf from these beasts. | don't understand how
something like this was ever made legal but it must be stopped. My number has been
unlisted and unpublished for 30 years...what gives the telephone companies the right to
ghare thisinformation. Thank you. BHL”

“... | am strongly opposed to the practice of a complete stranger caling and interupting
my very limited time that | spend with my family ... Any person that has the need or
desire to purchase a product or service can do so on their own.We have the internet,
Malls,Supermarkets and the yelow pages to search for anything that wewant ... The
world was in great shape before telemarketers and we will survive after them.Hopefully
we can have reminders of telemarketersin museums right next to al of the dinosaurs
and othe extinct creatures. To be honest | would rather have the dinosaurs. At least their
annoyance would be because of the nature of hunger and not greed. If telemarketing
were agreat career and the people annoying the hdll out of the rest of the world were
making a great dedl of money we would picture them differently.However they are not
making a greatamount of money. Teemarketing is just another usudly low paying job for
the people of thisworld who are too lazy to get another low paying job in which they
would actualy have to get off of their rears and do something that people would actudly
gppreciate. Obesity is another product of this type of work.Because of these tupes of
jobs and kids that would rather play video games and watch television. The heart
problems and health problems associated with laziness are going to keep driving up the
costs of hedlth care until none of us can afford a telephone to be annoyed by these
people in the firgt place.So with or without them we will end up spending our money.”
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PAPER RESPONSES TO THE PROPOSED NATIONAL Do NOT CALL REGISTRY:
SUMMARY OF FINDINGS

In addition to about 35,000 email postings regarding the proposed nationa do-not-cdl registry, about
5,000 paper responses were mailed to the Commission.

Generally, these responses were more articulate and formal than those on the website. The paper
responses were more specific to the NPRM, whereas a great ded of the email responses also contained
concerns regarding other mediums of unsolicited marketing. Asaresult, very few paper responsesfell
into the “Unrelated/Incoherent” category. There were no form responses, as the forms were apparently
only circulated via the Internet, thus the paper responses carried more origina input.

Thus, the categories of “Anti- Tdlemarketing” and “Unrelaed/Incoherent” were smaler and “Form
Responses’ were deleted.

Nevertheless, many people sent their contact information with the request to be added to the proposed
nationa do-not-cdl registry. Similarly to the email responses, the commenters are poorly informed
about the intention and logigtics of the proposed amendment.

One of the paper responses included an article that provided the Commission’s address. The aticle
reads. “If approved, the registry would give consumers the option of diminating most telemarketing cdls
withagnglecdl tothe FTC.” Thisisan example of how mideading the media coverage has been. This
impliesthat dl telemarketerswill abide by thislist (and if there are tdlemarketers now that will not obey
the TCPA, it is safe to assume that they may not abide by the proposed nationd do-not-cal regidtry.)
Further, this article does not provide who is exempt, and industries most frequently complained about
are among the exempt (i.e. long distance carriers.)

It was interesting to note that Caller 1D was mentioned less frequently in paper responses than in
electronic responses. The mgority of the paper responses were handwritten (as opposed to word
processed). One may conclude that those responding to the proposed amendment via USPS were less
technicaly oriented or without access to a computer and the Internet.
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