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UNITED STATES OF AMERICA |
BEFORE THE FOOD AND DRUG Al

\ISTRATION
DEPARTMENT OF HEALTH AND HUMAN SERVICES

in the matter of

. LAHAYE CENTER FOR ADVANCED
EYE CARE OF LAFAYETTE,

D/B/A LAHAYE TOTAL EYE cARE

a corporation,

FDA Docket No, 02H-0443
and

LEON C. LAHAYE,

an individual.
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JOINT MOTION TOSTAYPROCEEDING =
TO PERMIT Exﬁcuﬁon OF SETTLEMENT ﬁcUMENT

Pursuant to 21 C.F.R. § 17.32, the United States and Respondents Dr. Leon
C. LaHaye and the LaHaye Center for Advanced Eye Care of Lafayette move for
an order staying this proceedii;g for an additional seven days to permit the
preparation and execution of a settlement documént resolving this proceeding

In support of the motion, the parties aver as follows

1. The parties conducted a settlement meeting on September 17, 2003

The meeting resulted in agreed terms for a proposed settlement that, when
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finalized, would resolve this Iava}suit. The parties h:ave been negbt:atmg theterms o

of the settlement document.

2. The proposed stay would afford an opportunity for the parties to

finalize the settlement document, while avoiding the time and éxtpenSe of ongoing
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litigation. For example, discoyi(ery in this action closes on October 22, 2003.’
Absent a stay, the Government would need to depose Dr. LaHaye and four of his
key employees bhefore this dagdline, asa precaut‘gon in case the parties" efforts to
finalize the settlement failed.? This risks causing both parties to spend time and
money on discovery that the s;ettlement would obviate. Likewise, under the
current scheduling order, the parties must file dispositive motions by November
24, 2003. Without a stay, the parties would need to begin preparing thg;g
motions while attempting to wrap up the sattlemént.

3.  The extension to the prior stay avoids the time and expense
associated with these activities. More impcrtant,‘ it permits the parties to focus
their efforts on preparing and;\gxecuting a seﬂ[enjgnt docvurpent.u «

4. The parties have ipreviqusly s’oughté stay of seven day§.

5. The parties seek én addifional extension of the vsta~y th’rou‘g‘]ﬁ\(‘)’ctébel"
31, 2003. If the parties fail to conclude the settlement within that period, they will
provide the Court with a propbs‘acf revised schediuling order that will govern the
disposition of this proceeding.’ The parties will file the pror;)osed reviséd
scheduling order within seven days of the expiration of this additional stay.

Accordingly, the parties respectfully request the Court to issue an order

staying this action through October 31, 2003. A proposed Order is attached.

' The dates in this motion take into account the prior twenty-one day stay.

2 The Government had scheduled the depositions for September 23-25, 2003, but gwen the
outcome of last week’s meeting, the partles agreed to contmue the depusmons pendmg
resolution of this mation.

* The proposed scheduling order would provide the partles with time to complete discovery and
conduct the other activities remaining under the currént Scheduling order.



10/22/2003 09:53 FAX 337 286 1%32° =~ "

DATE: October 22, 2003

- Respegffully submitted,

Attorney for Complainant
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MANDEE R. ROSENBERG

U.S. Food and Drug Administration
5600 Fishers Lane (GCF-1)
Rockville, MD 20857

(301) 827-4803
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PH/L. LEMOINE, JR.

Jersailles Centre
102 Versailles Boulevard
P. 0. Box 3507
Lafayette, Lomsnana 70502-2507
(337) 2372660

JANIEL A. KRACOV
Attorney for Respondents
PATTON BOGGS LLP
2550 M Street, NW
" Washington, DC 20037-1350
(202) 457-58623
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UNITED STATES OF AMERICA S
BEFORE THE FOOD AND DRUG ADMINISTRATION
DEPARTMENT OF HEALTH AND HUMAN ésnvrczs

in the matter of

LAHAYE CENTER FOR ADVAN«':ED

EYE CARE OF LAFAYETTE,

D/B/A LAHAYE TOTAL EYE CARE
a corporation, FDA Docket No. 02H-0443 =
and

LEON C. LAHAYE,

an individual.

,

ORDER
Pending before the Court is the parties’ Joint Motlon To Stay Proceedmg To

Permit Execution of Settlement Document. For good cause shown, itis ORDERED ihat
the motion is GRANTED. 1t is fufther ORDERED that this matter is stayed through
October 21, 2003. Itis further ORDERED that, "i‘f"”’t"ﬁé\’“ﬁﬁﬁ‘i’é"s“‘i‘i“"éiié“‘"h&”t filedafinall

settlement document within sevén days after entry of gﬂiris"bﬁﬁéﬁ,' wuthmseven days T

thereafter they shall file a proposed revised scheduling order. The Court will i:hen entera

,,,,,,,

revised scheduling order that will govern the disposition of thls prpceedlng- (

Dated: October , 2003

DANIEL J.DAVIDSON ~ =~
Administrative Law Judge (
Food and Drug Admmlstratlon

Room 9-57, HF-3

5600 Fishers Lane

Rockwl’le, MD 20857 '



