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W LLI AM E. KOVACI C
General Counsel

BARBARA Y. K. CHUN (CA Bar # 186907)
Federal Trade Commi ssion

10877 Wl shire Blvd., Suite 700
Los Angeles, CA 90024

310) 824-4312

310) 824-4380 (FAX)

ATTORNEYS FOR PLAI NTI FF

UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

EDERAL TRADE COWMM SSI ON,
CV-
Plaintiff, STI PULATED FI NAL JUDGVENT
AND ORDER FOR PERMANENT
| NJUNCTI ON

AGAI NST DEFENDANTS

NI VERSAL BANCOM LLC, and

JOHN SARABI A,
I ndi vi dual Iy and doi ng

Lusiness as NI SSAN BANCORP.
)

Def endant s.

)

)
Plaintiff, the Federal Trade Conm ssion (“Conm ssion”)

has commenced this action by concurrently filing its Conpl ai nt

and this Stipulated Final Judgnent and Order for Pernmanent
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Injunction (“Order”). The Conpl aint seeks a permanent

i njunction and other equitable relief pursuant to Sections
13(b) and 19 of the Federal Trade Conmm ssion Act (“FTC Act”),
15 U.S.C. 88 53(b) and 57b, and the Tel emarketi ng and Consuner
Fraud and Abuse Prevention Act ("“Telemarketing Act”), 15
U.S.C. 88 6101-08, and charged Defendants Uni versal Bancom
LLC (“Universal”) and John Sarabia, individually and doi ng
busi ness as Ni ssan Bancorp, with deceptive

acts and practices in connection with the sale, offering for
sal e, or advertisenent of merchant cards.

The Def endants have waived service of the Summpns and
Conpl aint. The parties, represented by the attorneys whose
names appear hereafter, have agreed to the entry of this Order
and have requested that the Court enter the same to resolve
all matters in dispute in this action without trial or
adj udi cation of any issue of |aw or fact herein.

| T I S HEREBY ORDERED, ADJUDGED AND DECREED as fol |l ows:

FI NDI NGS

1. This Court has jurisdiction of the subject matter of
this case and of the parties consenting hereto;

2. Venue is proper as to all parties in the Central
District of California,;

3. The activities of Defendants are in or affecting
comerce, as defined in Section 4 of the FTC Act, 15 U.S.C
§ 44,

4. The Conplaint states a claimupon which relief may be
grant ed agai nst Defendants under Sections 5, 13(b), and 19 of
the FTC Act, 15 U. S.C. 88 45(a), 53(b), and 57b, and the
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Tel emarketing Sales Rule (“TSR’), 16 C.F.R Part 310;

5. Defendants have waived all rights that nay arise
under the Equal Access to Justice Act, 28 U S.C. § 2412,
anended by Pub. L. 104-121, 110 Stat. 847, 863-64 (1996);

6. Defendants have waived all rights to seek appellate
review or otherw se chall enge or contest the validity of this
Order, and have further waived and rel eased any claimthey may
have agai nst the Comm ssion, its enployees, and agents;

7. Defendants enter into this Order freely, w thout
admtting liability for any allegation or charge made in the
Comm ssion’s Conpl aint, w thout coercion, and acknow edge t hat
t hey understand the provisions of this Order and are prepared
to abide by them

8. Entry of this Oder is in the public interest.

ORDER

Definitions

i “Def endant s” means Uni versal Bancom LLC,
(“Universal”) and John Sarabia, individually and doing
busi ness as Ni ssan Bancorp (“Sarabia”).

ii. “Merchant Card” neans a card that can be used only
to buy goods or services at specific nerchants that are owned,
controlled, or affiliated with the issuing entity, unlike
general purpose credit cards such as Visa or MasterCard credit
cards or their functional equivalent.

iii. "Tel emarketi ng” neans any business activity (which
includes, but is not limted to, initiating or receiving
tel ephone calls, managing others who initiate or receive

t el ephone calls, operating an enterprise that initiates or
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receives tel ephone calls, owning an enterprise that initiates
or receives telephone calls, or otherw se participating as an
officer, director, enployee or independent contractor in an
enterprise that initiates or receives tel ephone calls), that
i nvol ves attenpts to induce consuners to purchase any item
product, good, service, partnership interest, trust interest
or other beneficial interest, or to enter a contest for a
prize, by means of tel ephone sales presentations, either
exclusively or in conjunction with the use of other fornms of
mar keting. Provided that the term “tel emarketing” shall not
i nclude transactions that are not conpleted until after a
face-to-face contact between the seller or solicitor and the
consuners solicited.

iv. "Assisting Ohers" nmeans know ngly providing any of
the foll ow ng goods or services to another entity:

(A) perform ng customer service functions, including, but
not limted to, receiving or responding to consumer
conplaints; (B) fornulating or providing, or arranging for the
formul ati on or provision of, any tel ephone sales script or any
ot her marketing material; (C) providing names of, or assisting
in the generation of, potential custoners; (D) hiring,
recruiting or training personnel; (E) advising or consulting
ot hers on the comencenent or nmanagenent of a business
venture; or (F) perform ng marketing services of any Kkind.

vi. "Document” is synonymous in neaning and equal in
scope to the usage of the termin Federal Rule of Civi
Procedure 34(a), and includes witings, draw ngs, graphs,

charts, photographs, audio and video recordi ngs, conputer
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records, and other data conpilations from which informtion
can be obtained and translated, if necessary, through
detection devices into reasonably usable form A draft or
non-i dentical copy is a separate docunment within the nmeaning
of the term
l.

RESTRI CTI ONS ON SELLI NG OR MARKETI NG MERCHANT CARDS

| T I S THEREFORE ORDERED t hat Defendants, as well as their
successors, assigns, officers, agents, directors, servants,
enpl oyees, sal espersons, independent contractors,
corporations, subsidiaries, parent corporations, owners, and
all other persons or entities in active concert or
participation with them who receive actual notice of this
Order by personal service or otherw se, whether acting
directly or through any corporation, limted liability
conpany, subsidiary, division, or other entity, are hereby
permanently restrai ned and enjoined from engaging in or
recei ving any remuneration of any kind whatsoever from
advertising, marketing, pronoting, offering for sale, or
selling any merchant card.

1.
PROHI BI TED BUSI NESS ACTI VI TI ES

| T 1S THEREFORE ORDERED t hat Defendants, as well as their
successors, assigns, officers, agents, directors, servants,
enpl oyees, sal espersons, independent contractors,
cor porations, subsidiaries, parent corporations, owners, and
all other persons or entities in active concert or

participation with them who receive actual notice of this
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Order by personal service or otherw se, whether acting
directly or through any corporation, limted liability
conpany, subsidiary, division, or other entity, in connection
with the sale, advertising, offering for sale, or marketing of
mer chant cards, are hereby permanently restrai ned and enj oi ned
from

A. M srepresenting, expressly or by inplication, that
the merchant card is a MasterCard credit card, Visa credit
card, or other functionally equivalent credit card.

B. Failing to disclose clearly and conspi cuously that:

1. consuners can only use the offered card to
purchase itens from desi gnated cat al ogs;

2. the offered card cannot be used to pay the
entire cost of the itenms purchased with the card, if the card
cannot be used to pay the entire cost of itens purchased with
the card;

C. Failing to disclose clearly and conspi cuously the
following in typeface no smaller than 16 point, set apart from
ot her information, on the front page of any solicitation,
advertisenment, marketing announcenent, or literature offering
any merchant card:

“THI'S CARD CANNOT BE USED TO PURCHASE PRODUCTS OR
SERVI CES FROM MOST MERCHANTS OR RETAI LERS.

SI GNI FI CANT RESTRI CTI ONS APPLY. READ ALL TERMS AND
CONDI TI ONS. ”

D. Failing to make the foll owi ng disclosure clearly and
conspi cuously at the outset of soliciting a consunmer to

purchase a merchant card:
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“THI'S CARD CANNOT BE USED TO PURCHASE PRODUCTS OR
SERVI CES FROM MOST MERCHANTS OR RETAI LERS.

SI GNI FI CANT RESTRI CTI ONS APPLY. READ ALL TERMS AND
CONDI TI ONS. ”

| T I S FURTHER ORDERED t hat, in connection with the
advertising, marketing, pronoting, tel emarketing, offering for
sale, or sale of any good or service, Defendants, as well as
their successors, assigns, officers, agents, directors,
servants, enpl oyees, sal espersons, independent contractors,
cor porations, subsidiaries, parent corporations, owners, and
all other persons or entities in active concert or
participation with them who receive actual notice of this
Order by personal service or otherw se, whether acting
directly or through any corporation, limted liability
conpany, subsidiary, division, or other entity, are hereby
permanently restrai ned and enjoined from m srepresenting,
expressly or by inplication, any fact material to a consuner’s
deci sion to buy or accept the good or service.

| T 1S FURTHER ORDERED t hat Defendants, as well as their
successors, assigns, officers, agents, directors, servants,
enpl oyees, sal espersons, independent contractors,
cor porations, subsidiaries, parent corporations, owners, and
all other persons or entities in active concert or
participation with them who receive actual notice of this
Order by personal service or otherw se, whether acting
directly or through any corporation, limted liability
conpany, subsidiary, division, or other entity, are hereby

permanently restrai ned and enjoined from
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1. Violating Section 310.4(a)(4) of the TSR, 16
C.F.R 8 310.4(a)(4), by requesting or receiving paynent of a
fee in advance of obtaining an extension of credit when
Def endant s have guaranteed or represented a high |ikelihood of
success in obtaining an extension of credit for such
CONSuners;

2. I n connection with the sale, adverti sing,
offering for sale, or marketing of nerchant cards, violating
Section 310.3(a)(2)(iii) of the TSR, 16 C.F. R
8§ 310.3(a)(2)(iii), by m srepresenting, expressly or by
i nplication, that Defendants are offering a MasterCard credit
card, Visa credit card, or other functionally simlar credit
card;

3. In connection with the sale, adverti sing,
offering for sale, or marketing of nerchant cards, violating
Section 310.3(a)(1)(ii) of the TSR, 16 C. F. R
§ 310.3(a)(1)(ii), by failing to disclose clearly and
conspi cuously that consuners can only use the offered cards to
purchase itens from desi gnated catal ogs, and that consuners
cannot use the offered nerchant cards to pay the entire cost
of itenms purchased, if the merchant card cannot be used to pay
the entire cost of itens purchased,;

4. Violating or assisting others in violating any
ot her provision of the TSR, 16 C.F. R Part 310.

Il
SUSPENDED JUDGVENT
| T 1S FURTHER ORDERED t hat :
A.  Judgnment in the amount of $340, 000.00 is hereby
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entered in favor of the Commi ssion, jointly and severally
agai nst Defendants, for equitable nonetary relief; provided,
however, that this judgnent shall be suspended subject to the
conditions set forth in Section IV of this Order.

B. Al funds paid pursuant to this Oder shall be
deposited into a fund adm nistered by the Conmm ssion or its
agent to be used for equitable relief, including but not
limted to consunmer redress and any attendant expenses for the
adm ni stration of any redress funds. 1In the event that direct
redress to consunmers is wholly or partially inpracticable or
funds remain after redress is conpleted, the Conm ssion may
apply any remai ning funds for such other equitable relief
(i ncludi ng consunmer information renedies) as it determnes to
be reasonably related to the Defendants’ practices alleged in
the Conplaint. Any funds not
used for such equitable relief shall be deposited to the
Treasury as disgorgenent. Defendants shall have no right to
chal | enge the Conmm ssion’s choice of renmedies under this
Secti on.

I V.
RI GHT TO REOPEN AND TERM NATE SUSPENSI ON

| T 1S FURTHER ORDERED t hat the Comm ssion's agreenment to,
and the Court’s approval of, this Order is expressly prem sed
upon the truthful ness, accuracy, and conpl eteness of the
financial condition of the Defendants, as represented in their
respective financial statements and subm tted docunents that
are listed in Attachment A, upon which the Comm ssion relied

in negotiating and agreeing to the terns of this Oder. |If,
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upon motion by the Commi ssion to the Court, the Court finds
that a Defendant, in its above-referenced financial statenment
and information, failed to disclose any asset with a value in
excess of $1,000, materially m srepresented the val ue of any
asset, or made any other material nmi srepresentation or
om ssion, the suspension of the nonetary judgnment wll be
term nated and the entire judgnent anount of $340,000 will be
i medi ately due and payable. For purposes of this Section,
and any subsequent proceedings to enforce paynent, including
but not limted to a non-dischargeability conplaint filed in a
bankruptcy proceedi ng, Defendants waive any right to contest
any of the allegations set forth in the Conplaint filed in
this matter or the $340,000 judgnent referenced above.
V.
CUSTOMER LI STS

| T I S FURTHER ORDERED t hat Defendants, as well as their
successors, assigns, officers, agents, directors, servants,
enpl oyees, sal espersons, independent contractors,
corporations, subsidiaries, parent corporations, owners, and
all other persons or entities in active concert or
participation with them who receive actual notice of this
Order by personal service or otherw se, whether acting
directly or through any corporation, limted liability
conpany, subsidiary, division, or other entity, are
permanently restrai ned and enjoined fromselling, renting,
| easing, transferring, or otherw se disclosing the nane,
address, tel ephone nunber, social security nunber, credit card

nunber, bank account nunber, e-mail address, or other
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identifying informati on of any person who paid any noney to
any Defendant, who was solicited to pay noney to Defendants,
or whose identifying informati on was obtained for the purpose
of soliciting themto pay noney to Defendants, in connection
with the sale or offer for sale of nmerchant cards, at any tine
prior to the date this Oder is entered. Provided that any
party subject to this provision may disclose such identifying
information to a | aw enforcenent agency or as required by any
| aw, regulation, or court order.
Vi .
DI STRI BUTI ON OF ORDER BY DEFENDANTS

| T 1S FURTHER ORDERED t hat, for a period of five (5)
years fromthe date of entry of this Order, Defendants shall:

A. Provide a copy of this Order to, and obtain a signed
and dated acknow edgnent of receipt of sane from each officer
or director, each individual serving in a managenment capacity,
all personnel involved in responding to consuner conplaints or
inquiries, and all sales personnel, whether designated as
enpl oyees, consultants, independent contractors or otherw se,
i medi at el y upon enpl oying or retaining any such persons, for
any busi ness where

1. either Defendant Universal or Sarabia is the majority
owner of the business or directly or indirectly manages or
controls the business, and where

2. the business uses telemarketing or mail solicitations
to market or sell its products or services, or assists others
using telemarketing or mail solicitations to market or sel

their products or services.
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B. Maintain for a period of three (3) years after
creation, and upon reasonable notice, make available to
representatives of the Conm ssion, the original signed and
dat ed acknow edgnments of the receipt of copies of this Order,
as required in Subsection A

Vi,
MONI TORI NG COVPLI ANCE OF SALES PERSONNEL

| T I S FURTHER ORDERED t hat Defendants, in connection wth
any busi ness where

1. Defendant Universal or Sarabia is the mpjority owner
of the business or directly or indirectly nanages or controls
t he busi ness, and where

2. the business uses telemarketing or mail solicitations
to market or sell its products or services, or assists others
using telemarketing or mail solicitations to market or sel
t heir products or services,
are hereby permanently restrained and enjoined from

A. Failing to take reasonable steps sufficient to
moni t or and ensure that all enployees and i ndependent
contractors engaged in sales or other customer service
functions conply with Section Il of this Order. Such steps
shal | include adequate nonitoring of sales presentations or
other calls with custoners, and shall also include, at a
mninmum the following: (1) listening to the oral
representati ons made by persons engaged in sal es or other
custonmer service functions; (2) establishing a procedure for
recei ving and responding to consunmer conplaints; and (3)

ascertaining the nunber and nature of consuner conplaints
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regardi ng transactions in which each enpl oyee or independent
contractor is involved; provided that this Section does not
aut horize or require the Defendants to take any steps that
violate any federal, state, or |ocal |aws;
B. Failing to investigate pronptly and fully any
consunmer conplaint to which this Section applies; and
C. Failing to take corrective action with respect to any
sal es person whom Def endants determ ne is not conplying with
this Order, which may include training, disciplining, and/or
term nating such sal es person.
\/
RECORD KEEPI NG PROVI SI ONS
| T 1S FURTHER ORDERED t hat, for a period of eight (8)
years fromthe date of entry of this Order, where Defendant
Sarabia or Universal is the mpjority owner or directly or
indirectly controls the business, Defendants and their agents,
enpl oyees, officers, corporations, successors, and assigns,
and those persons in active concert or participation with them
who receive actual notice of this Order by personal service or
ot herwi se, are hereby restrained and enjoined fromfailing to
create and retain the foll owi ng records:
(A) Accounting records that reflect the cost of goods or
services sold, revenues generated, and the
di sbursenment of such revenues;
(B) Personnel records accurately reflecting: the nane,
address, and tel ephone nunmber of each person
enpl oyed in any capacity by such business, including

as an i ndependent contractor; that person's job
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title or position; the date upon which the person
commenced work; and the date and reason for the
person's termnation, if applicable;

(C) Custoner files containing the nanmes, addresses,
phone numbers, dollar anounts paid, quantity of
items or services purchased, and description of
items or services purchased, to the extent such
information is obtained in the ordinary course of
busi ness;

(D) Conplaint and refund requests (whether received
directly, indirectly or through any third party) and
any responses to those conplaints or requests; and

(E) Copies of all sales scripts, training materials,
advertisenents, or other marketing materials.

I X.
COMPLI ANCE REPORTI NG BY DEFENDANTS

| T 1S FURTHER ORDERED t hat, in order that conpliance with
the provisions of this Order may be nonitored:

A. For a period of five (5) years fromthe date of entry
of this Order, Defendants shall notify the Conm ssion of the
fol |l owi ng:

1. Any changes in Defendant Sarabia's residence,
mai | i ng addresses, and tel ephone nunbers, or
Def endant Uni versal’s business, mailing
addresses and tel ephone nunmbers, within ten (10)
days of the date of such change;

2. Any changes in Defendant Sarabia’ s enpl oynent

status (including self-enploynent) within ten
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(10) days of such change. Such notice shall

i nclude the name and address of each business
t hat Defendant Sarabia is affiliated with or
enpl oyed by, a statenment of the nature of the
busi ness, and a statenment of Defendant Sarabia’ s
duties and responsibilities in connection with
t he business or enploynent; and

Any proposed change in the structure of

Def endant Uni versal or any proposed change in
the structure of any business entity owned or
controll ed by Defendant Sarabia or Universal,
such as creation, incorporation, dissolution,
assi gnnment, sale, nerger, creation or

di ssol uti on of subsidiaries, proposed filing of
a bankruptcy petition, or change in nanme or
address, or any other change that nmay affect
conpliance obligations arising out of this
Order, thirty (30) days prior to the effective
date of any proposed change; provi ded, however
that, with respect to any proposed change about
whi ch Defendants learn less than thirty (30)
days prior to the date such action is to take
pl ace, Defendants shall notify the Comm ssion as
soon as is practicable after |earning of such

proposed change;

B. One hundred eighty (180) days after the date of

entry of this Order, Defendants shall provide a witten report

to the FTC,

sworn to under penalty of perjury, setting forth
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in detail the manner and formin which Defendants have
conplied and are conplying with this Order. This report shal
i nclude but not be limted to:
1. Def endant Sarabia’ s then current residence
addresses and tel ephone nunmbers and Def endant
Uni versal’s current business addresses and
t el ephone nunbers;
2. Def endant Sarabia’s then current enpl oynent,
busi ness addresses and tel ephone nunbers, a
description of the business activities of each
such enpl oyer, and Defendant Sarabia’ s title and
responsibilities for each enpl oyer;
3. A copy of each acknow edgnment of receipt of this
Order Defendants obtain pursuant to Section VI;
4. A statenent describing the manner in which
Def endants have conplied and are conplying with
the injunctive provisions in Sections [-11 of
the Order;
C. Upon witten request by a representative of the
Comm ssi on, Defendants shall submt additional witten reports
(under oath, if requested) and produce docunments on fifteen
(15) days’ notice with respect to any conduct subject to this
Or der;
D. For the purposes of this Order, Defendants shall,
unl ess ot herwi se directed by the Comm ssion’s authorized

representatives, mail all witten notifications to:
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Assi st ant Regi onal Director
Western Region - Los Angel es
Federal Trade Conm ssion

10877 Wl shire Blvd., Suite 700
Los Angel es, California 90024

Re: FTC v. Universal Bancom LLC, and John

Sarabia, individually and dba Ni ssan
Bancor p

E. For the purposes of this Section, "enploynent"”
i ncludes the performance of services as an enpl oyee,
consul tant, or independent contractor; and "enpl oyers”

i ncludes any individual or entity for whom Defendants
Uni versal or Sarabia perform services as an enpl oyee,
consul tant, or independent contractor.

F. For purposes of the conpliance reporting required by
this Section, the Conm ssion is authorized to comunicate
directly with Defendants.

X.
COWM SSI ON' S AUTHORI TY TO MONI TOR COMPLI ANCE

| T I' S FURTHER ORDERED t hat the Comm ssion is authorized
to nmonitor Defendants’ conpliance with this Oder by al
| awf ul nmeans, including but not limted to the follow ng
nmeans:

A.  The Comm ssion is authorized, w thout further |eave
of court, to obtain discovery fromany person in the manner
provi ded by Chapter V of the Federal Rules of Civil Procedure,
Fed. R Civ. P. 26-37, including the use of conpul sory process
pursuant to Fed. R. Civ. P. 45, for the purpose of nonitoring
and investigating Defendants’ conpliance with any provision of

this Order;
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B. The Conmi ssion is authorized to use representatives
posi ng as consuners and suppliers to Defendants, Defendants’
enpl oyees, or any other entity managed or controlled in whole
or in part by Defendants, w thout the necessity of
identification or prior notice; and

C. Nothing in this Order shall Iimt the Conm ssion’s
| awf ul use of conpul sory process, pursuant to Sections 9 and
20 of the FTC Act, 15 U.S.C. 88 49 and 57b-1, to investigate
whet her Def endants have viol ated any provision of this Order,
the FTC Act or the TSR

Xl .
ACCESS TO BUSI NESS PREM SES

| T 1S FURTHER ORDERED t hat, for a period of five (5)
years fromthe date of entry of this Order, for the purpose of
further determ ning conpliance with this Order, Defendants
shall, within three (3) business days of receipt of witten
notice fromthe Conm ssion, permt representatives of the
Conmi ssi on:

A.  Access during normal business hours to any office, or
facility storing docunments, of any business where

1. Def endant Universal or Sarabia is the majority owner

of the business or directly or indirectly manages or

controls the business, and where

2. t he busi ness uses tel emarketing or mail

solicitations to market or sell its products or services,

or assists others using telemarketing or mai
solicitations to market or sell their products or

servi ces.
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In providing such access, Defendants shall permt
representatives of the Conm ssion to inspect and copy all
docunents relevant to any matter contained in this Order; and
shall permt Comm ssion representatives to renove docunents
relevant to any matter contained in this Order for a period
not to exceed five (5) business days so that the docunents may
be i nspected, inventoried, and copied; and

B. To interview the officers, directors, and enpl oyees,
i ncluding all personnel involved in responding to consumer
conplaints or inquiries, and all sales personnel, whether
desi gnated as enpl oyees, consultants, independent contractors
or otherw se, of any business to which Subsection A applies,
concerning matters relating to conpliance with the terns of
this Order. The person interviewed my have counsel present.

Provi ded that, upon application of the Comm ssion and for
good cause shown, the Court may enter an ex parte order
granting i mredi ate access to Defendants’ business prem ses for
t he purposes of inspecting and copying all docunents rel evant
to any matter contained in this Order.

X,
ACKNOWL.EDGVENT OF RECEI PT OF ORDER BY DEFENDANTS AND
REAFFI RVATI ON OF FI NANCI AL STATEMENTS

I T IS FURTHER ORDERED that, within five (5) business days
after recei pt by Defendants of this Order as entered by the
Court, Defendant Sarabia shall submt to the Comm ssion a
truthful sworn statement, in the form shown on Attachnment B
hereto, that shall acknow edge receipt of this Order and

reaffirmthe truthful ness, accuracy, and conpl eteness of their
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Fi nanci al Statenents and the docunents listed in Attachment A
her et o.
Xl
COSTS AND ATTORNEYS FEES
| T 1S FURTHER ORDERED t hat each party to this Order shall
bear its own costs and attorney’'s fees incurred in connection
with this action.
Xl V.
CONTI NUED JURI SDI CTI ON
| T IS FURTHER ORDERED that this Court shall retain
jurisdiction of this matter for all purposes.
XV.
| NDEPENDENCE OF OBLI GATI ONS
| T 1S FURTHER ORDERED t hat the expiration of any
requi renents inposed by this Order shall not affect any other
obligati on under this Order.
XVI .
WAl VER OF CLAI MS
| T I S FURTHER ORDERED t hat Defendants waive all clains
under the Equal Access to Justice Act, 28 U S.C. § 2412, as
anmended by Pub. L. 104-121, 110 Stat. 847, 863-64 (1996), and
all rights to seek appellate review or otherw se chall enge or
contest the validity of this Order, and further waive and
rel ease any claim
111
111
111
111

20




© 00 N o o0 M W N P

N N DN N D DD NDMDDNMNDNN P P P PR, PP
oo N o o A WN PP O O 0o N oo 0o d~ N+, O

111
111
111
111
111
111

t hey may have against the FTC or its enpl oyees, agents or

representatives.

SO STI PULATED

DATED:

DATED:

DATED:

APPROVED AS TO FORM

DATED:

I T 1S SO ORDERED

JOHN SARABI A

| ndi vi dual |y, as an Officer of
Uni versal Bancom LLC, and doing

busi ness as Ni ssan Bancor p.

UNI VERSAL BANCOM, LLC
by John Sar abi a,

BARBARA Y. K. CHUN
Attorney for Plaintiff
Federal Trade Conmm ssi on

Paul Gabbert

Attorney for Defendants

John Sarabi a, individually and
dba Ni san Bancorp, and Universal
Bancom LLC.
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Dat ed:

UNI TED STATES DI STRI CT JUDGE

22
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ATTACHMVENT A
Li st of Docunents Upon Wi ch Comm ssion Relied

1) Fi nanci al Statenment of Business Entity Defendant
Ni ssan Bancorp, signed by John Sarabia on 2/13/02

2) Fi nanci al Statement of Business Entity Defendant
Uni versal Bancom signed by John Sarabia, undated but
submtted to FTC on 2/14/02

3) Fi nanci al Statenment of |ndividual Defendant - John

Sar abi a, signed by John Sarabia on 1/31/02
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ATTACHVENT B

UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

CV-
FEDERAL TRADE COWM SSI ON, g
Plaintiff,
AFFI DAVI T OF DEFENDANT
VS. JOHN SARABI A
)
UNI VERSAL BANCOM LLC, and )
JOHN SARABI A, 3
i ndi vidual Iy and doi ng )
busi ness as NI SSAN BANCORP. ))
Def endant s. )

John Sarabia, being duly sworn, hereby states and affirns as

foll ows:

1. M nanme is John Sarabia. M current residence

address is [street address, city, state, zip code,

country].

| ama citizen of the United States and am over the age of

ei ghteen. | have personal know edge of the facts set forth in

this Affidavit.

2. | am a Defendant in FIC v. Universal Bancom LLC and

John Sarabia. individually and doi ng busi ness as Ni ssan

Bancorp, CV 02- (United States District Court for the

Central District of California).

3. On , | received a copy of the Stipul ated

Fi nal Judgnment and Order for Permanent |njunction Agai nst

Def endant s Uni versal Bancom LLC and John Sar abi a,

i ndi vidually and doi ng busi ness as Ni ssan Bancorp,

whi ch was

signed by the Honorable [ nane of U.S.

District Judge] and entered by the Court on

Attachment B 1
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[date of entry of Order]. A true and correct copy of the
Order | received is appended to this Affidavit.

4. On February 14, 2002, | provided to the FTC
conpl eted docunents titled “Financial Statement of Individual
Def endant,” a “Financial Statenent of Business Entity
Def endant” for N ssan Bancorp, and a “Fi nancial Statenment of
Busi ness Entity Defendant” for Universl Bancom

5. | understand that my Financial Statenments and the
information identified in Attachment A to the Stipul ated Final
Judgnment and Order contain material information upon which the
FTC relied in negotiating and agreeing to the terns in the
Stipul ated Final Judgnment and Order.

7. | hereby reaffirmand attest to the truthful ness,
accuracy, and conpl eteness of ny Financial Statenents and the
information listed in Attachment A at the tinme ny Financi al
Statenents and the Final Judgnent and Order were signed.

| decl are under penalty of perjury under the |aws of the
United States that the foregoing is true and correct.

Executed on [date], at [city,

state].

JOHN SARABI A

St ate of , City of

Subscri bed and sworn to before ne

this day of , 2002.

Not ary Public

Attachment B 2
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My Comm ssion Expires:

CERTI FI CATE OF SERVI CE

|, Barbara Y.K. Chun, certify as foll ows:

| am over the age of 18 and am enpl oyed by the Federal
Trade Comm ssion. M business address is 10877 W shire Bl vd.
Suite 700, Los Angeles, CA 90024. On April __, 2002 I
caused the attached “Stipul ated Final Judgnment and Order for
Permanent | njunction Agai nst Defendants” to be served by pre-

paid, first class U S. mail to the foll ow ng:

Paul L. Gabbert, Esq.
2115 Main St.

Santa Monica, CA 90405
Counsel for Defendants

| decl are under penalty of perjury that the foregoing is

true and correct.

Dated: April ___, 2002

Bar bara Y. K. Chun




