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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X

FEDERAL TRADE COMMISSION,

Plaintiff, 05 Civ, 2014 (RTH)

» against -

MEDICAT. BILLERS NETWORE, INC., TEMPORARY RESTRANING
a New York corparation, ORDER WITH ASSET FREEZE,
CHRIS TAYLOR, individnally and 2s an IMMEDIATE ACCESS,
officer of said corporation, EXPEDITED DISCOVERY, AND
CACERES QUALITY DISTRIBUTION, ORDER TO SHOW CAUSE
INC., a Nevada corporation,'snd” ™~ - WHY A PERMANENT
WILSON JOSE CACERES, individually and INJUNCTION SHOULD
as an officer of said corporation, NOT ISSUE

Defendants,

X

Plaintiff Federal Trade Cornmission (“Commmission™), pursuant ta Section 13(b) of
the Federal Trade Commission Ac: (“FYC Act™), 15 U.S.C. § 53(b), filed = Cornplaint for
Injunctive and Other Equitable Relief, including consumer redr&:s, and appiied f(;; a ,' ﬁ
Temporary Restraining Order with Asset Freezs, Expedite&:Diécovexy; hme&ite
Access and an Otder to Show Canlsie why a Preliminary Injunction should rxi:;t be granted
pursuant to Rule 65 of the Federal Rules of Civil Procedure, The Court has considered
the pleadings, dccla:;aﬁons, exhibits and ﬁ:emoranda filed in support of the Commission’s
application, as well as the argtnnent of counsel at the hearing held on February 17, 2005

and the posi-hearing submission made by defendants; and makes the following findings
of fact:
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1. This Court has jurisdiction of the subject matter of this case, and there is
good cause to Be]ieve it will have jurisdiction over all };;arﬁes.

2. There is good cause to belisve that Defeﬁdaﬁts quical Billers Network,
Inc. (“MBN™), Cacéres Quality Distribution, Inc. (“Caceres Quality™), Chris Taylor and
Wilson Jose Caceres have engaged in and are likely to engage in acts and practices that
violate Section 5(2) of the FTC Act, 15 U.S.C. § 45(a) and the Telemarketing and
Consumer Fraud and Abuse Prevention Act, 15 11.S.C. § 61 Oi et seq. Plamtiff
Commission therefore is likely to prevail on the merits of this action regarding (a) the
claim of material misrepresentations at the time of sale by defendants and/or their agents
as to the likely earnings of customers who pur;:hase defendants’ prodﬁct (b) the claim of
material misrepresentations made at the time of sale asto the Dames of physicians likely
to employ customers who have purchased defendants’ produet and-(c) the claim of
defendants’ failure to make pre-sale disclosure of defendants® refund policies.

3. ‘Weighing the equitics-and considering the Commission’s likelihood of
snccess in {ts canses of action, this Temporary Restraining Order is in the public interest.

4, No security is required of any agency of the United States for issuznce of a

restraining order. ' Fed. R. Civ. P, 65(c) .
ORDER
* Definitions-
1. “Defendants” means MBN, Caceres Quality, Chris Taylor and Wilson
Jase Caceres and their officers, agents, servants, émployees, affiliates or subsidiaties,
successors or assigns and all persons or entities directly or indirsctly under their conixel

or under common cantrol with thew, and all other persons or entities in active concert or
Qrdern
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participation with them, who receive actual notice of this Ofder by personal' gervice or
otherwise including but not Hnﬁte(i to United Career Systems at 1317 N. San Femando
Blvd. #217, Burbank, Cal-ifo.rnia 91504, |

2. “Work-at-home bm;iness.oppormnity” means.a plan, program, product or
service represented to ensable parti-::iéants or purchasers to eam money while working
from home,

3. *Assets” means any legal or equitable intaréstin, right to, claim io, or
exp ectation to receive, any real or personal property, including, but not limited to, chattel,
goods, insiruments, equipment; fixtares, general intangibles, effects, leaseholds,
premises, contracts, mail or other deliveries, shares of stock; lists of consumer names,

, nventory, chet.;ks, notes, accqunts, credits, ’rccoivables, lines of credit, all cash, funds and
other things of valne, wherever loated. -

4, “Financial institution” means any bank, savings and loan institution, credit
union, or any financial depository of any kind, including but not limited to any brokerage
house, frustee, broker-dealer, escrow agent; title company, commodity rading company,
precious metal dealer, commercial check cashing facility, or any entity or person that
holds, controls or maintains custody of any accoulm or-asset of MBN, Caceres Quality,'
Chris Taylor and Wilson Jose Caceres, Defendants.

5. “ASSisﬁng others” means furnishing one or more of the following goods or
servipes to a person or entity: (a) performing customer service functions, incinding
receiving or responding to custorer complaints; (b) drafting or supplying or arranging

for the drafting of or supplying of a telephone sales script or other written marketing

Criers

)
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material; (¢) furnishing names of potential customers or helping collect their names; (d)
performing marketing services; or (¢) acting as an officer or director of 2 business entity. |

6. “Document™ is synonymous in meaning and egual in scope to the usage of
the term in Federal Rule of Civii Procedure 34(2), and includes writings, drawings,
graphs, charts, photographs, audio and video recordings, computer records, and other data
compilations from which information can be obtained and translated, if necessary,
through detection devices into reasonably-usable form. A draft or non-identical copyisa
separate document within the meaning of the term,

7. “Telema:rksﬁng,”"ﬁ:celemarke’ger,” “geller,” and “uraierial” are defined as in
Section 310.2 of the Telemarketing Sales Rule, 16 C.F.R. § 310.2, a copy of which is
attached to this Order as Attachment A.

L Prohibited Bus-ineSSI Activiies
IT IS THEREFORE ORDERED that:

A. Defendants, in comection with the advertising, promotion, offering or sale

of work-at-home business opportunities, are hereby temporarily restrained and erjoined
from making or assisting others in. making, expressly or by implication, orally or in
writing, atty misrepresentation of tnaterial fact, inclnding, but not limited 10:

1. Falsely representing that purchasers of Defendants’ work-at-home
employment opportunities are likely to earh a substantial income, such as $500 or
more per week; and -

2. © Falsely representing that Defendants will give purchasers the

names and addresses of physicians who are likely to nse the purchasers to process

the physicians® medical claims.

Orders
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B. Defendants are heres‘l';ty restrained and enjoined from violating or assisting
others in violating any provision of the Telemarketing Sales Rule, 16 C.F.R, Part 310, in
the course of offering for sale and selling .Work—at»home l:lvusincSS opportunities through
telemarketing including, but not limited to:

L. Misrepreseziting, directly or by implication, material aspects of the
performance, efficacy, nature or central characteristics of goods or services as set

forth by Section 310.3(g)(2)(iii) of the Telemarketing Sales Rule, 16 C.F.R.

§ 310.3(2)(2)(iii) including, but not limited to misrepresenting that: 1)

consumners who pay Defendants g fee are likely to eam a substantial level of

earnings, such as $500 per week, from Defendants’ work_;at—home business -
opportunity; and (2) Defendants will give purchasers the names and addresses of
physicians who are likely to use the purchasers to process the physicians’ medical
clairms; and
2. Failing to disclose, before a ‘customer‘pa.'ys for any work-at-home

business opportunity, all miaterial terms and conditions of any refund,-
cancellation, exchange or repurchase policy, or any policy ofnot making refiunds,
cancellations, exchanges or repurchases, as required by Section 310.3(a)(1)(iii) of
the Telematketing Sales Rule, 16 C.F .R, § 310.3(a)(1)(iid).

It Financial Reports

IT IS FURTHER ORDERED that the Defendants, on or before February 21,
2003, shall prepare and deliver to the Court and counsel for the Comrmission, completed
financial statements on the forms attached to this Order as Attachmmenis C and D, for

themselves individnally and for ezch business entity (whether or not incorporated) wnder

Orders
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which they conduct business, or of which they are an officet, and for each trust of which
they are a trustee. The financial slatements shall be accurate ag of the date c;f entry of this
Order,

M. Identifvine Information Relating To Accountants, Financial Planners, Investment

Advisors, Stock Brokers And Qthers.

IT IS FURTHER ORDERED that the Defendants, on or before Febmary 21,
2005, shall provide counsel for the Commissibn: (1) the name, address and telepbone
number for cach accountant, financial planter, investment advisor, stock broker or other
indivitual, corporation or partnetship whom they hired for petsonal advice or services,
including, but not limited to, preparation of tax returns and investment advice, since
Jaomary 1, 2001, and (2) the name, address and telephone number for each accountant,
financjal planner, investment advisor; stock broker or other individual; corporation or
parm«arshjp who was hired on behalf of the Defendants since January 1, 2001.

IV.  Preservation Of Records

IT ISFURTHER ORPEIRED that Defendants are hereby temporarily restrained
and enjoined from.

A. Failing to make and keep books, rf:cOrds; accounts, bank staternents,
curTent accountants’ reports, general ledgers, general joummals, cash receipts Isdgers, cash
disbursements ledgers and source documents, documents indicating title to real or
personal property, and any other date which, in reasonable detail, acourately and fairly
reflect the transactions and dispositions of the assets of Defendants:-and

B. . - Destroying, erasing, mutilating, concealing, altering, transferring or

otherwise disposing of in any manner, directly or indivectly, contracts, agreements,

Orders 6
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custemer fiteg, customer lists, customer addresses and telephorie pumbers,
correspondence, advertisements, brochures, sales material, raining material, sales
presentations, documents evidencing or referring to Defendants’ products or services,
data, computer tapes, disks or other tomputerized records, books, written, or printed
records, handwﬁtten notes, telephone logs, “verification” or “compliance™ tapes or other
audio or video tape recordings, receipt books, invaices, postai receipts, ledgers, personal
and business canceled checks and check regisicrs, bank statements, appointment books,
copies of federal, state or local business or personal income or Propetty tax returns, and
other documents‘or records of eny kind, iﬁclu'ding electronica.]ly-stnréd'niaterials, that
relate'to the business practices or businesses or personal finances of Defendants or other
entities directly or indirectly under the control 'of Defexdants.,
V. Record Keening/Business Opperations.

IT IS FURTHER ORBERIED that the Defendants are hereby temporarily
restrained and enjoined from;

Failing to create and muintain documents that were kept by Defendants in the
ordinary course of busimess prior to the date of this Order.
VI Distribution Of Order By Deferdants,

IT 1S FURTHER ORDERED thiat each Defendant shall immediately provide 2
copy of this"Order o each affiliats, subsidiary, division, sales entity, successor, assign,
officer, director, employee, indepemieht confractor, agent, attorney, spouse and
representative of the Defendants, and shall, within ten (10) days from the date of entry of

this Order, provide connsel for the Clommission with a sworn statement that each,

Orderz
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Defendant has complied with this provision of the Order, which statement shall include
the names and addresses, of each such person or entity who received a copy of this Order,
VI, Congumer Credit Reports

IT IS FURTHER ORDERED that pursuant to Section 6§04(1) of the Fair Credit
Reporting Act, 15 U.S.C. § 1681b(1), any consumer-reporiing agency may fumnish a
consumer report concerning the Defendants to Plaintiff Commission.
VI Limited Expedited Discovery

IT IS FURTHER ORDERED that iu connection with the pending preliminary
njunction heering, Plaintiff is pranted léave alt anty time afier service of this Order, and
pursuant to Fed. R. Civ, P, 30, to:

A, Take the deposition, on three (3) days’ notice, of any persen or entity for
the purpose of discovery regarding the claims raised in the complaint,

B, Demand the production of documents, on three (3) deys nofice, from any
person or entity, whether or not a party, relating to the claims raised in the complaint.

Defendants shall respond to any requests for admisgion, pursuant to Fed, R. Civ.
P. 36, within five (5) business 'days afier service of the request.

Provided that, in the event that any bf Defendants’ documents or records have
been removed from Defendants’ premtises by, snd are in the possession of another law
enforceraent or investigative agency, the Commmission may have access to such

documents for the purposes of inspection, indexing and copying, subject to the agency

consenting to aceess by the Commission.

Orders
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IX. Service Of Pleadings.

IT IS FURTHER ORDERED that the Defendants shall serve all memoranda,
affidavits and other evidence on which they intend to rely at the Pre]iJ;.ninary Injunction
hearing set in this matter not later {fian noon on Febmary 25, 2005. Service dn the
Comumission shall be perfortned by personal delivery to Ronald L. Waldman, Federal
Trade Commission, Suite 318, New York, NY 10004. The Commmigsion shall be
permitted a supplemental filing or reply which shall be served on Defendants no later
than noon on February 28, 2005.

X Witness Identification

IT IS FURTHER ORDERED that, if any party to this action intends to present
the testimony of any witness at the hearing on a Preliminary Injunction in this matter, that
party shall, no later than noon on February 25, 2008, ﬁie with this Court and serve on all
paxties a statement disclosing the name, address and telsphone mmber of any such

- witness, and either a summary of fhe witness’ expected testimony, or the witness’
affidavit revealing the substanée of such witness® expected testimony. Service on the
Commission shall be performed by a personal delivery to Ronald I.. Waldruan, Federal

Trade Commission, Suite 318, New York, NY 10004.

XT. Duration Of Temporary Regtraining Order.

IT IS FURTHER ORDERED that the Temporary Restraining Order granted
herein shall expire on February 28, 2005 at 8:00 p.m., unless within such time, the Order,

for good cause shown, is extended for an additional period not to exceed ten-(10) days or

unless it is further extended pursuant to Federal Rule of Civil Procedure 65.

Orders
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X1,  Order To Show Cause Re: FPreliminary Inlunctmn

IT IS FURTHER ORDERED, pursuant to Federal Rule of Civil Procedure
65(b), that the Defendants shall appear before this Conrt on the 28% day of Pebruary,
2005, at 5:00 p.m., to show cause, if thete is any, why this Court should not enter a
Preliminary Injunction, pending final ruling on the Complaint against Defendants,
enjoining them from further violations of Section 5(2) of the FTC Act, 15 U.S.C. § 45 (a)

and the TSR, and imposing such add:monal relief as may be appropriate,

Orders 10
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| X%, RETENTION OF JURISDICTION
IT'1S FURTHER ORDERED that this Court shall retain jurisdiction 6f this matter for all
purposes.

- . . ‘
SO ORDERED, this /& dayof F:z[-‘t [SEv } 2005, at 71 < m,

_D: f! | FAanrd A
. {
United States Distnet Cowrt Judge |

11
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