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16 CFR.Ch. 

PART310-TELEMARKETING, SALES 
RULE 

Sea. 
310.1 Scope of regulations in thispart. 
310.2 Definitions. 
310.3 	 Deceptive telemarkethg acts or prac-

tices. 
310.4 	 Abusive telemarketing acts or prao-

tices. 
310.5 Recordkeeping requirements. 
310.6 Exemptions. 
310.7 Actdona b y  states and private gersons. 
310.8 Fee for access to "do-not-ca.ll" reg-

istry. 
310.9 Severability. 

S o m :  68 FR 4669, Jan. 29, 2003, unless 
otherwise noted. t 

5 310.1 Scope of regulatione .in- this 
P& 

part 	 the Tele-
marketing and Consumer Fraud and 

Abuse Prevention Act, 15--~;S.C.6101- i 

6108, as amended. II 
8310.2 Deiinitions. 
(a)Acquirer means a business o r g d -  

zation, financial institution, or an 
agent of a business organhation or 13-
nancial institution that. has authority ,; 
fmm an orgaabation that operates or i
licenses a credit card system to author- { 

h e  merchants to accept, transmit, or I 

process payment by. credit card 
through the credit card system for I 

money, goo& or services, or anything 
else of value. II 

(b) Attorney General means the chief 
legal officer of a state. i 

(c)Billing informationmeam any data 
? 
I 

that enables any person to access a 
customer's or donor's account, such as 
a credit card, checking, savings, share 1 
or similar account, utility bill, mort-. 
gage loan account, o r  debit cafd. 



3n)- .. 
i'p

r:-3 -
Federal Trade Commission 

(d) Caller identification service means a 
service that allows a telephone sub- 
scriber to  have the telephone number, 
and, where available, name of the call- 
ing party trassmi%ted contempora- 
neously with the telephone call, and 
di~playedon a device in or connected 
to the subscriber's telephone. 

- (e) & ~ d h c ~ d a  8 -a=--yuAavu f-uv 

whom a credit card is issued or who is 
authorized to use a credit card on be- 
haLf of os in addition to the perBon to 
whom the credit card is issued. 
(9Charitable contn'bution means any 

donation or gift of money or any other 
thing of value. 

( g )  Commission meam the Federal 
Trade Commission. 

@) Credit means the right granted by 
a creditor to a debtor to defer payment 
of debt or to Incur debt and defer its 
pament .  

(i)Credit card meass any card, plate, 
coupon book, or other credit device ex- 
is- for  the pnrgoee of obtaining 
money, property, labor, or services on 
credit. 

(j) Credit card sales draft means any 
record or evidence of a. credit card 
transaction. 

(k) Credit card system means any 
method or procedure used t o  process 
credit card transactions involving.cred- 
it cards issued or licensed by the oper- -. -ator of that eystem. -

-

(1) Customer means any person who is 
or may be required to  pay for goods or 
services offered through tele-
marketing. 

(m) Donor means any person solicited 
to make a charitable contribution. 
(n) Established business relationship 

means a rehtionship between a seller 
and a consumer based on: 

(1) the consumer's purchase, rental, 
or lease of the seller's goods or services 
or a financial transaction between the 
consumer and seller, within the eight- 
eea (18) months immediately preceding 
the date of a telemarketing call; or 
(2)the consumer's inquiry or applica- 

tion regarding a product or service of- 
fered-by the seller, within the three (3) 
months immediately preceding 
date of a telemarketing call. 

the 

(0) Free-to-pay conversion means, in-
an offer or agreement to sell or provide 
any goods or services, a provision 
under which a customer receives a 

nnn ncn n 4 9  

product or service for free for an initial 
period and will incur an obligation to 
pay for the product or service if he or 
she does not take affirmative action to 
cancel before the end of tibat period. 

@) Investment opportunity means my-
thing, tmgible or intangible, that is of-
fered, offered for sale, sold, ox traded 
hn W ~ O ~ Y  pi-ii~rh 03 r8pieiiejiia-' 
tions, either express or implied, about 
past,. present, or future income, profit, 
or appreciation. 
(q)Material means Likely to  affect a 

person's choice of, or conduct regmd- 
ing, goods or services or a charitable 
co~1tribution. 
(r) Merchant means a person who is 


authorized under a written contract 

w i t h  an acquirer to honor or accept 

credit cards, or to trapsmit or process 

for payment credit card payments, for 

the purchase of goods or services or a 

charitable contribution. 


(a) Merchant-agreement means a writ-

ten contract between a merchant and 

an acquirer .to honor or accept credit 

cards, or to  transmlt or process for 

payment credit card payments, for the 

purchase of goods or services or a char-

itable contribution. 


(t)Negative option feature meass, in 

an offer or agreement to  sell or provide 

any goods or  services, a provision 

under which the customer's silence or 

-faZ1ure t o  take an. affirmative action to 

reject goods or services or to  cancel the 

agreement is interpreted by the seller 

as acceptance of the offer. 


(u) Outbound telephone call means a -
telephone call initiated by a tele-
marketer to induce the purchase of . 
goods or services or to  solicit a chari-
table contribution. 
(v) Person. means any individual, 

group, unincorporated association, lim-
ited or general partnership, corpora-
tion, or other bwhess entity. -

(w) Preacquired account information 
means any information that enables a 
seller or telemarketer to cause a 
charge to be placed against a cus-
tomer's or donor's account without ob- 
taining the account number directly 
from the customer o r  donor during the . 
telemarketing transaction pursuant to 
which the account will be charged. 

(x) Prize means anything offered, or 
purportedly offered, and given, or pur- 
portedly given, to a person by chance. 
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For purposes of tMs defkition, chance 
exists if a person is guaranteed to  re- 
ceive an item and, a t  the time of the 
offer or purported offer, the tele-
marketer does not identify the specific 
item that the person will receive. 

(y) Prize promotion means: 
(I> A sweepstakes or other game of 

chance; or 
(2) An oral or written express or im-

plied representation that a person has 
won, has been selected to .  receive, or 
may be eligible to  receive a prize or 
purported prize. 

(z) Seller means any person who, in 
connection with a telemarketing trans-
action, provides, offers to  provide, or 
arranges for others to- grovide goo& or 
services to  the customer in exchange 
for consideration. 

(-1 State me- any state of the 
United States, the District of Colum- 
bis, Puerto Rico, the Northern Marifhna 
~ ~ l ~ ~ d ~ ,and my territory or possession 
of the United States. 

@b) TeZemarkete7 me- person
who, hconnection wi th  telemarketing, 
initiates or receives telephone cans to  
or from a customer or donor: 

(CC) Telemarketing means a plan, pro- 
grrtm, or campaign which is conducted 
t o  induce the purchase of goods or serv- 
ices or a charitable contribntion, by 

- use _o_f qpq or more telephones and 
involves more than one inter-

state telephone call. The term does not 
include the solicitation of sales 
*OWh mingOf awhich: coptaina a written description 
or illus$rition of the goods or semfces 
offered for sale; includes the business 
address of the seller; includes multiple 
pages of written Or illustra-
ttons; and has been issued not less ire- 
quently than once a year, when the 
person making the solicitation does 
not solicit customers by telephone but 

receives 	 bytamers in response the catalog and 
during those fX,.Us takes orders 
without further solicitation. For PW-
poses of the previous sentence, the 
term "further solicitation" does not 
include providing the customer with 
fnfomation about, or attempting to 

any other in the 
same cawOg which prompted the cus-
tamer's call or in a substantidly simi-
I'ar catalog. 
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(dd) Upselling means soliciting the 
purchase of goods or serpices following. 
an initial transaction, during a single 
telephone call. The upsell is a separate
telemarketing transaction, not a con- 
tinuation of the initial transaction. An 
"external upsell" is a solicitation 
made by or on behalf of a seller dif-
ferent from the seller in the initial 
transaction, regardless of whether the 
initial transaction and the subsequent 
solicitation are made by the same tele- 
marketer. An "internal upsell" is a so-
licitation made by or on behalf of the 
same seller in the initial trans-
action, regardless of whether the hi-
tial transaction and subsequent solici- 
tation are made by the same tele-
marketer-

§3109 klemkewor 
practices. 

(a) Prohibited deceptive t e W r k e t i n g  
acts or practices. It is a deceptive tele- 
marketing act or practice and a viola- 
tion of this Rule for ally Seller O r  tele-
marketer to engage in the foUodng 

(1)Before a customer pays1 for goods 

O r  seJ3'ices offered, fa- to disclose 

trutmy, ina and 

the 	 infor-mmerl 

(i) The 	 purchase* re-
ceive~	Or use, and the quan~*afs any 


Or services that are the subject 


of the sales offer; a
(ii)All material restrictions, limita- 


tions, or conditions to purchase, re-

ceive, or use the goods or services that 

me the subject of the 


(W) If the seller has a policy of not remds, cancellations, ex-
changes, or repuFo.,ases, % ststemen& 
informing the customer that tus the 

When a seller or telemarketer uses, or di-
rects a coatomer to a coder to trens-
port payment, the seller or tels-keter 
m ~ b-ke the dbclo~ures reqme& by 
1310.3(a)fl) before sending a courier to pick 
up payment or authorization for payment, or 
directing a customer to  have a courier pick 
UP Payment or authorization for payment. 

'For offem of consumer credit prodncts 
subject to the Truth in Lenmg Act, 15 
U.S.C. 	 1601 et seq., and Regulation 2;. U CFR 
m, comp]iance with the mclosme require- 
ments under the Trnth in Lending Act and 
Regulation Z shsn constitute complimcs 
with § 310.3(a)(l)(i) of this Rule. 

376 
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seller's policy; or, if the seller or tele- 
marketer makes a representation 
about a refund, cancellation, exchange, 
or repnrchase~ol ic~ ,  a &atemen* of all 
material terms and conditions of - such 
policy; 

(iv) any ~riz;e promotion, the odds 
of be- able to receive the P&B, and. 
if the odds are not in ad-
vance, the factors used in calculating 
the odds; that .no ~ u r c w eof payment 
is requbed to a ~~0 or to ~ar t fc i -  
pate in a prize promoeon and that my 
purchase or p a w e n t  will not increme 
the chances '* -; andthe n o - ~ ~ c h ~ e / n o - p e ~ m e n t  method' of 

p d c i w t *  in the P~~ promotion 

with either instructions on how to par- 

tici~ate Or an Or loc4 Or 

free telephone number to  which cns-

tomem -g M t e  or iMorma-

tion on how to participate; 


(v) materid costs or conations 

to receive or redeem a pfie -& is the 

subject of the prize promotion; 

(vi) In the sale of any goo& or serv- 

ices represented to protect,. insure, or 
otherwise limft a customer's liabmty 
in the event of unauthorized use of the 
custommJs credit card, the m t s  on a 
cardholder's liability for unauthorized 
use of a credit'card pursuant to 15 
U.S.C. 1643; and 

(vii) If the offer includes a negative 
option feakqe, all material terms and 
conditions OFthe negative option fea- 
ture, including, but not limtted to, the -
fact that  the customer's account will 
be charged unIess t h e  customer takes 
an affirmative action to avoid the 
chargecs), the date(s) the charge(s) will 
be submitted for pamen*, and the sPe- 
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characteristics of goods or services 
that are the subject of a sales offer; 

(iv) Any material aspect of the na- 
tare or terms of the seller's refund, 
cancellation, exchange, or repurchase 
policies; 

(v) Any material aspect of a prize 
~~,n,nti~,- ------ ---- n ~ t ;limitadI i m o l , ~ ~ - ,  b ~ t  
to, the odds of being able to receive a 
p&e, the n a m e  or value of a p-e, or 
that a purchase or payment is required 
to win a p ~ e  to pa;rticipate in aor
phe prcPmiO$ion; 
(pi) ~ n y  invest-material mpect of an 

ment opportunity ~ncluding, but not 
limited to, risk, uqdditg, earnings PO-
tent-Jal,or profitability; 
(a) af-
A seller's or telemarketer's 

fiUstion with, or endorsement or span-
somhil, m Y  Person O r  government 
entity;
(a)'That any customer needs of-


fered goods or services to provide pro- 

tectiions a customer already has pursu- 

ant to  15U.S.C.1643; or 

(fx)my aspect a nega-

tive option feature including, but not 
limited to, the fact that the cuStomepJs 
account w i l l  be charged unless the CW-
tamer takes an affirmative action to 
avoid the charge(s), the date(@ the 
charge(s) will be submitted for pay- 
~ e n t ,and the specific steps the ens-
tamer must take to avoid the 
charge(s1. 

(3) Causing billing information to be 
submitted for payment, or collecting or 
attempting to collect payment for 
goods or services or a charitable con- 
tribution, directly or indirectly, with- 
out the customer's or  donor's express 

cific steps the customer must take to verifiable authorization, except when 
avoid the charge@). the method of payment used is a eredit 

(2) Misrepresenting, directly or by card subject to protections of the 
implication, in. the sale of goo& or Truth in Lending Act and Regulation 
services any of the fouowing material Z,3 or a debit card subject to  the pro- 
information: tec.tions of the Electronic Fund Trans- 

(i) The total costs $0 purchase, re- fer Act and Regulation E.4 Such au-
ceive, or use, and the quantity of, any thorization shall be deemed verifiable 
goods or services that are the subject if my of the followingmeans is em-
of a sales offer; ployed: 
(ii) Any material restriction, limita- 

tion, or condition to  purchase, receive, 
or use goods or services that we the =Truthin Lending Act, 15 U.S.C. 1601 e t  

subject of a sales offer; seq., and Regulation 2, 12 CFR, part 226. 
4Electronic Fund Trmfe r  Act, 15 U.S.C. 

(iii)Any material aspect of the per- 1693.et seq., and Regulation E, 12 CPR part
forrnance, efficacy, nature, or central 205. 

mailto:charge@)
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(i) Ekpress written authorization by 
the customer or donor, which includes 
the customer's or donor's signature; 

(ii)Ekpress oral authorbation which 
is audio-recorded and made available 
upon request to the customer or donor. 
and the customer's or donor's bank or 
oiiner biiiing entity, and wiii~is. uid-
dences clearly both the customer's or 
donor's authorization of payment for 
the goods or services or charitable con- 
tribution that are the subject of the 
iielemarke%fng ~~.ansactiisn asd the cus- 
tomer's or donor's receipt of all of the 
following information: 

(A) The number of debits, charges, or 
payments (if more than one); 

(B) The date@) the debit(s), 
charge(s), or payment(s) wi l l  be sub- 
mitted for payment; 

(C) The mnount(s) of the debit(s), 
charge(s), or payment(s1; 

@) The customer's or donor's name; 
(E) The customer's or donor's billing 

information, identmed with sufficient 
specificity such that the customer or 
donor understands what account will 
be used to  collect payment for the 
goods or services or charitable con-
tribution that  are the subject of the 
telemarketing transaction; 

(F) A telephone number for customer 
or donor in~uirythat is answered dur- 
-ing normal 'business hours; and 

-
(Gj The date of the customer's or do- 

nor's oral authorization; or 
(iii) Written confirmation of the 

transaction, identified Fn a clear and 
conspicuous manner as such on the 
outside of the envelope, sent to  the 
customer or donor via first class mail 
prior to  the submission for payment of 
the customer's or donor's billing infor-
mation, and that includes all of the in-
formation contained in 

310.3(a)(3)(ii)(A>-(G) and a clear and 
conspicuous statement of the proce-
dures by which the customer or donor 
can obtain a refund from the seller or 
telemarketer or charitable o r g d a a -
tion in the event the confirmation is 
inaccurate; provided, however, that this 
means of authorization shall not be 

'For P U P P O S ~ ~of this Rule, the term "sig-
nature" shall include an electronic or digital 
form of signature, to the extent that such 
form of signature isrecogniz;ed as a vaud sig-
nature under applicable federal law or state 
contract law. 

16 CFR Ch. 1 (1 -1 -04 Edition) 

deemed verifiable in instances in which 
goods or services are offered in a trans-
action involving a free-to-pay conver-
sion and preacquired account informa- 
tion. 

(4) Making a false or misleading 
statement to  induce any person to pay 
for goods or services or to induce a 
charitable contribution. 

(b) Assisting and facilitating. It is a de-
ceptive telemarketing act or practice 
and a violation of this Rule for a per- 
son to  provide substantial assistance or 
support to  any seller or telemarketer 
when that person knows or consciously 
avoids knowing that the seller or tele- 
marketer is engaged in any act or prac- 
tice that violates §§310.3(a), (c) or (d), 
or $310.4 of this Rule. 

(c) Credit card laundering. Except as 
expressly permitted by the applicable 
credit card system, it is a deceptive 
telemarketing act or practice and a 
violation of this Rule for: 

(1)A merchant to present to or de- 
posit Into, or cause another to present 
to or deposit into, the credit card sys- 
tem for payment, a credit card sales 
draft generated by a telemarketing 
transaction that is not the result of a 
telemarketing credit card transaction 
between the cardholder and the mer-
chant; 

(2) Any person to employ, solicit, or 

otherwise cause a merchant, or an em-

ployee, representative, or agent of the 

merchant, to present to or deposit into 

the credit card system for payment, a 

credit card sales draft generated by a 

telemarketing transaction that is not 

the result of a telemarketing credit 

card transaction between the card-

holder and the merchant; or 


(3) Any person to obtain access to  the 
credit card system through the use of a 
business relationship or an affiliation 
with a merchant, when such access is 
not authorized by the merchant agree- 
ment or the applicable credit card sys- 
tem. 

(d) Prohibited deceptive acts or prac-
tices in the solicitafion of charitable con- 
tributions. It is a fraudulent charitable 
solicitation, a deceptive telemarketing 
actor and a violation of this 
Rule for any telemarketer soliciting 
charitable contributions to Inisrepre-
sent, directly or by implication, any of 
the following material information: 
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$',C (1)The nature, purpose, or mission of 
f .  any entity on behalf of which a chari-
P table contribution isbeing requested; 
5 (2)That any charitable contribution 
-J 
!i, is tax deductible in whole or in pmt; 

(3) The purpose for whlch any chari-

$ 
jy table contribution w i l l  be used; 
ll i 

(4) me 	 or  amount of any p e r c e n t ~ g ~  
charitable contribution that w i l l  go to  f,

+, 
a charitable organization or to  any

', particular charitable program; 
a *3 (5) Any material aspect of a prize
f . promotion including, but. not M t e d  
/ to: the odds of being able to receive a t 
3 prize; the nature or value of a prize; or 

L; 

that a charitable contribution is re-

L quired to  win a prize- or to  participate 
in a prize promotion; or 

(6) A charitable organization's or.t telemarketer's m a t i o n  with, or en- 
dorsement or sponsorship by, any per- 
son or government entity. 

3 
i' 

8310.4 Abusive telemarketing acts or 
practices.-

(a) Abusive conduct generally. It is an 
abuaive telemarketing act or practice ' 

and a 	violation of this Rule for any 
seller or telemarketer to engage in the 
following conduct: 

(1)Threats, intimidation, or the use 
of profane or obscene language; 

(2) Requesting or receiving payment 
of any fee or considera~Gion for goods or 
services represented to remove deroga- 
tory information from, or improve, a 
person's credit history, .credif record, 
or credit rating until: 

(i)The time frame in which the seller 
? 

has represented all of - the goods or 
1 services w i l l  be provided to  that person 

has expired; and
I ' (ii)The seller has provided the person 

with documentation Fn the form of a 
consumer report from a consumer re- 
porting agency demonstrating that the 
promised results have been achiemd, 

I 	 such report having been issued more 

than six months after the results were 

achieved. Nothing in t h i s  Rule should 

be construed to  affect the requirement 


I 
in the Fair Credit Reporting Act, 15 
U.S.C. 1681, that a consumer report 
may only be obtained for a specified 
permissible purpose; 

(3) Requesting or receiving payment 
of any fee or consideration from a per-

/ son for goods or services represented to 
I 	 recover or otherwise assist in the re-

$310.4 

turn of money or any other item of 

value paid for by, or promised to, that 


'person in a previous telemarketing 

transaction,- until seven (7)business 

days after such money or other item is 

delivered to  that person. This provision 

shall not apply to  goods or services 

urovided to  a person by a licensed at- 

torney; .-


(4) Requesting or receiving payment 

of any fee or consideration in advance 

og. obtaining a loan or other extension 

of credit when the seller or tele-

mmketer has guaranteed or r e p  

resented a high likelihood of success.in 

obtainFng or arranging a lorn or other 

exten~ionof credit for a person; 


(5) Disclosing or  receiving, for - con-

sideration, unencrypted constmier ac-

count numbers for use in tele-

marketing; provided, however, that this 

paragraph shall not apply to  the disclo- 

sure or receipt of a customer's or do- 

nor's billing infomation to  process a 

payment for goods or services or a 

charitable contribution pursuant to a 

transaction; 


(6) Causing bi l lhg information to be 
submitted for paymeht, directly or.-- 
directly, without the express informed 
consent of the customer or donor. In 
any telemarketing transaction, the 
seller or telemarketer must obtain the 
express informed consent of the cus-

- -
tomer or donor to  be charged for the 
goods or services or charitable con-
tribution and to be charged using the 
identified account,. In any tele-
marketing transaction involving 
preacquired account information, the 

requirements in paragraphs (a)(6)(i) 

through (ii) of this seetion.must be m-et 

to evidence express informed consent. 


(i)In any telemarketing transaction 

involving preacquired account informa- 

tion and a free-to-pay conversion fea- 

ture, tihe seller or telemarketer must: 


(A) obtain from the customer, a t  a 
minimqm, the last four (4) digits of the 
account number to be charged; 

(B) obtain from the customer his. or 
her express agreement to  be charged 
for the goods or services and to be 
charged using the account number pur- . 
su& to paragraph (a)(6)(i)(A) of this 
section; and, 

(C) make and maintain an audio re-
cording of the entire telemarketing
transaction. 
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(if) rn &ng other telemarketing trans- 
ac.bion involving preacquired account 
information not described in paragraph 
(a)(6)(i) of this section, the seller or 
telemarketer must: 

(A) a t  a minimum, identify the ac- 
count to  be charged with sufficient 
specirficitg for the customer or donor to 
understand what account; w i l l  be 
charged; and 
, (B) obtain *om the cmtomer or 
donor his or her express agreement to  
be charged for the goods or services 
and to  be charged using the account 
number identifled pursuant to para-
graph (a)(G)(ii)(A) of this section; or  

(7) Failing to transmit or Game to be 
transmitted the telephone number, 
and, when made available by the tele- 
marketer's carrier, the name of the 
telemarketer, to  any caller identifica- 
tion setvice in use by a recipient of a. 
telermrketing call;. provided that it 
shall not be a violation to  substitute 
(for the name and phone number used 
in, or billed for, making. the call) the 
name of the seller or charitable 0rgani- 
zation on behalf of which a tele-
market* call is placed, and the sell- 
er's or charitable organization's cU-
tomer or donor service telephone num-
her, which is answered during regdar  
business hours. 

(b) Pattern of calls- (1)1%is an abusive 
telemarketing act or practice and a 
violation of this Rule for a tele-
marketer to ewage in,or for a seller 
to cause a telemarketer to  e ~ ~ a g e  in,

the following conduct: 

(i) C a ~ s b gany telephone to ring, or 
engaging any Person in telephone con- 

16 CFR Ch.1 (1 -1 -04Edition) 

for which a charitable contribution is 
being solicited; or 
(B)that person's telephone number is 

on the "do-not-call" registry, main-
tained by the Commission, of persons 
who do not wish to receive outbound 
telephone calls to  induce the purchase 
nf g n ~ &~rsemice:! 1des8tke 88ller 

( i )  has obtained the express agree- 
ment, Fn wri t ing,  of such person to 
place calls t o  that pemon. Such written 
agreement shall clearly evidence such 
person's authorbation t b t  calls made 
by or on behalf of s specific pasty may 
be placed to  that person, and shall in-
clude the telephone number to which 
the calls may be pIaced and the signa- 
ture 0 of that person; or 

(ii) has an established business rela- 
tionship with such person, and that 
person has not stated that he or she 
does not wish to  receive outbound tele- 
phone c d s  under paragraph 
(b)(l)(iii)(A) of this section; or 

(iv) Abandoning any outbound tele- 
phone call. An outbound telephone call 
is "abandoned" under this section if a 
person answers it and the telemarketer 
does not connect the call to a sales rep-
resentative within two (2) seconds of 
the person's completed greeting. 

(2) It is an  abusive telemarketing act 
or practice and a violation of this Rule 
for acy  ?emon to sell, rent, lease, pur-
chase, or use any list established t o  
comply with 304(b ) ( l ) ( ) (A) ,  or 
maintained by the Commission pnrsu- 
~ l n tt o  §310.4(h)(l)(iii)(B), for my pur-
pose except compliance wit& the provi- 
sions of this Rule or otherwise to  pre- 
vent telephone calls to telephone nwn- 

versation, repeatedly or c o & n ~ o u s l ~  bers on such lists. 
with intent to annoy, abuse, or harass 
any person a t  the called number; 

(ii) Denying or interfering in any 
way, directly or indirectly, with a Per-
son's right to be placed on registry
of names andfor telephone numbers of 
Persom who do not wish to receive 0ut- 
bound telephone calls established to 
comply with 5310.4(b)(l)(iii); 

(iii) M t i a t U  any 0ut.tbound tele- 
phone call to a person when: 

(A) that person ~~~~~~~~yhas stated 
that he or she does not lvish to mceive 
an outbond telephone call made by or 
on behalf of the seller whose goods or 
services are beiW-offered or made on 
behalf of the charitable organization 

(3) A seller or telemarketer will not 1 
be liable for violating § 310.4(b)(l)(ii) 
and (iii)if it can demonstrate that, as i 
part of the seller's o r  telemarketer's i 
routine bushes8 practice: 

(i) 1%has established and imple-
mented written procedures to comply 
with 9 310.4(b)(l)(if) and (iii); I 

(ii)It has trained its personnel, and ! 

any entity assisting in i ts  compliance, 1 
1 

,For purposes this Rae, the tern tLsig- I
I 

inclod snelectronicor dipital I 
fo, of signature, to *e axtent that such 
fo- signabe is recognir;ed as a vmdsig- I 
nature under applicable federal law or state 
contract law. I 
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in the procedures established pursuant 
to § 310.4(b)(3)(i>; 
(iii) The seller, o r  a telemarketer or 

mother person acting on behalf of the 
seller or charitable organization, has 
maintained and recorded a list of tele- 
phone numbers the seller or charitable 
orgai&a$!on may not cnn+.sret., iTI corn-
pliance with 5 310.4(b)(l)(iii)(A); 

(iv) The seller or a t e l ~ ~ k e t e ruses 
a Process to Prevent telemarketing to 
any telephone number on any List es-
tablished p m a n t  to %310.4@>(3)(iil) 
or 310:4Cb)(l)(m)(B), em~loying a 
version of the "do-not-call" registry 
o.btained from the Commission no more 

' than t l~ree (3) months prior to the date 
call is made, and maBtains 

records documenting this process;
(v) The seller or a telemarketer or 

mother person acting On behalf the 
seller or charitable o r g a a t i o n ,  moll- 
itors and enforces compliance with the 
procedures established pursuant; to 
5310.4(b)(3)(i); and 
(vi) Any subsequent call otherwise 

violating 53lO.4(b)(l)(ii) or (iti) fa the 
result of error. 

(4) A seller or telemarketer wfll not 
be liablefor violating 310'.4(b)(l)(iv) if: 

(i) the seller or telemarketer employs 

$ 1(c)  Calling time restrictions. Without 

the prior consent of a person, it is an 

abusive telemarketing act or practice 

and a violation of this Rule for a tele-

marketer to engage in outbound tele- 

phone calls to  a person's residence at  

any time other than between 8:00 a.m. 

&nd 9100 ,o.m. local time a t  the called 

person's location. 


(d) Required oral discZosures in the sale 

of goods or services.It is an abusive tele- 

marketing act or practice and a viola-

tion of this Rule for a, kelemasketer in 

an ontbound telephone call or  fnternal 

or upsell to  induce the pm- 
chase of goodsor seMces- to fail todb-
close truthfully, prompkly, and in a 
clear and conspicuous manner t o  the 
person receiving the call, the following 
mo-tion: 
(1)The identity of the seller; 
(2) 	That the purpose of the is to 


goods or services; 

(3) The nature of the goods or serv- 

ices; and 
(q) Thst no purc&e or ent ie 

necesam to be able to a pFiee or 
pamcipate in mmotiona 	 if 

promotion Offered end that my
pnrchaae Or payment not increase 

1;i 

> of no more than three (3) percent of all
i 	- calls aaswreLb&a person, measured 
i per day per calling campaign; 

(ii) the seller or telemwketer, for 
each tele-&etFng call placed, allows 

1 the telephone to ring for at least fif-
teen (15) seconds or four (4) rings before 
disconnecting an unanswered call; 

(iii)whenever a sales representative 
is not available to  speak with the per- 
son answering the call within two (2) 
seconds after the person's completed 
greeting, the or ttlemmkebr 
promptly plays a recorded message 
that  states- the name and telephone 
number of the seller on whose behalf 
the call was placed?; and 

(iv) the seller or telemarketer, in ac-
cordance d t h  §310.5(b)-(d), retains 
records e&blis;hing compliance e t h  

z , '  J 310.4(b)(4)(i)-(iii). 
I 

7 T M s  provision does not affect any seller's 
or t e l e r n r e t e r r s  obligation t o  comp1y with 
relevant state and federal laws, includingI but not limited to the TCPA, 47 U.S.C. 227,

/ and 47CFR part 64.1200. 

the person's chances of winning. Thisi technology thaO ensures abandonment_. ---
disclosure mast be- made. before Or in 
conjnnction with the description of the
prize t o  the person called. If rewest+-
by the telemarketer must 
disclose the n o - ~ m c h a s e / n o - m e n t  
entry m&hod for m e  promotion;
provided, however. that*in my ht6Ead 
llpsell for the sale of goods or semices, 
the seller or must l?m 
vide the disclosures listed in *his set-

to the that the 
mationin Wersfrom the 
disclosures provided in-the initial tale-
marketing t~-action-

(0) Required oral disclosures in chari-
table so~in'tations.It is an abusive telt3- 
marketing act or practice and a viola- 
tion of this Rule for a telemarketer, Ln 

outbound telephone call to induce a 
charitable contribution, to fail to  dis-
close truthfully, promptly, and in a 
clear and cons~icuoua manner to  the 
person receiving the call, the following 
wormation: 

(1)The identity of the charitable or- 
g-ation on behalf of which the re-
quest is being made; and 



(2) That the purpose of the call is to  
solicit a charitable contribution. 

§3105 Recordgeeping.requirements. 
(a) Any seller or telemarketer shall 

keep, for a period of 24 months from 
the date the record is produced, the fol- 
lowing records relating to i$its tele-
marketing activities: 

(1) All substantially W e r e n t  adver- 
tising, brochures, telemarketing 
scripts, and promotional materials; 

(2) The-name and Past ki iom address 
of each prize recipient and the prize 
awarded for prizes that are rep-
resented, directly or by implication, to  
have a value of $25.00 or more; 

(3) The name and last known address 
of each customer, the goods or services 
purchased, the date such goods or sem- 
ices were shipped or provided, and the 
amount paid by the customer for the 
goods or services; 

(4) The name, any fictitious name 
used, the last known home address and 
telephone number, and the job title@) 
for all current and former employees 
directly involved in telephone sales or  
solicitations; provided, however, that if 
the seller or telemarketer permits fic- 
titious names to be used by employees, 
each fictitious name must be traceable 
to  only one specific employee; and 

(5) All verifl&Vs authorizations 
records of express informed consent or 
express agreement required to be pro- 
vided or received under this Rule. 
(b) A seller or telemarketer may 

keep the records required by §310.5(a) 
in any form, and in t@ same manner, 
format, or place as they keep such 
records in the ordinary course of busi- 
ness. Failure to keep all records re-
quired by §310.5(a) shall be a violation 
of this Rule. 

(c) The seller and the telemarketer 
calling on behalf of the seller may, by 
written agreement, allocate responsi- 
bility between themselves for the rec- 
ordkeeping required by this Section. 
When a seller and telemarketer have 
entered into such an agreement, the 

8For offers of consumer credit products 
subject to the Truth in Lending Aot, 15 
U.S.C.1601 et seq.. and Regulation 8,12 CFR 
226, compliance with the recordkeeping re- 
quirements under t h e  Truth in Lending Act, 
and Regulation Z, shall constitute compli- 
ance with 3 310.5(a)(3) of thisRule. 

16 CFR Ch. 1 (1 -1 - 0 4  Edition) 

terms of that agreement shall govern, 
and the seller or telemazketer, as the 
case may be, need not keep records 
that  duplicate those of the other. If the 
agreement is unclear as to  who must 
maintain any required record(s), or if 
no such agreement exists, the seller 
&&I be reaporiai>le for 20ili1;lp~e t k  
3 O . ( a ) ( ) - ( 3 )  and (5); the tele-
marketer shall be responsible for com- 
plying with 5 310.5(a)(4). ' 

(d) Ih the event of any dissolution or 
termination of the seller's or teie-
marketer's business, the principal of 
that  seller or telemarketer shall main- 
ta in all records as required under this 
Section. Ln the event of any sale, as- 
signment, or other change in ownership 
of the seller's or t e l e m k e t e r ' s  busi- 
ness, the successor business shall main-
tain all records required under this 
Section. 

§310.6 Exemptions. 

(a) Solicitations to. induce charitable 
contributions via outbound telephone 
calls are not covered by 
§310.4(b)(l)(iii)@) of this Rule. 

(b) The following acts or practices 
are exempt from this Rule: 

(1) The sale of pay-per-call services 
subject to  the Commission's Rule enti- 
tled- "Trade Regulation Rule Pursuant 
to the Telephone Disclosure and Dis- 
pute Resolution Act of 1092," 16 CFR 
Part 308, provided, however, that  this 
exemption does not apply to the re-
quirements of § § 310d4(a)(l), (a)(7), (b), 
and (c); 

(2) The sale of franchises subject to 
the Commission's Rule entitled "Dis- 
closure Requirements and Prohibitions 
Concerning Franchising and Business 
Opportunity Ventures," ("Franchise 
Rule") 16 CFR Part  436, provided, how- 
ever, that this exemption does not 
apply to the requirements of 
§ § 310.4(a)(l), (a)(7), @I, and (c);  

(3) Telephone calls in which the sale 
of goods or services or charitable solic- 
itation is not completed, and payment 
or authori5ation of payment is not re- 
quired, until after a face-to-face sales 
or donation presentation by the seller 
or charitable organization, provided, 
however, that this exemption does not 
apply to the requirements of 
§ §310.4(a)(l), (a)(7), (b), and (c); 
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(4) Telephone calls initiated by a cus- 
tomer or donor that  are not the result 
if any solicitation by a seller, c-i- 
table organization, or telemarketer, 
provided,however, that thie exemption 
does not apply to  any b3~~&ncesof 
l-~psellhg included in such telephone 
calls; 

(5) Telephone calls Fzritiated by a cus- 
tomer or donor in response ta  an adver-
tfsement through asg medium, other 
than direct mail solicitation, provided, 
however, that this exemption does not 
apply to calls initiated by- a customer 
or donor in response to an advertise- 
ment relating to  investment opportuni- 
ties, bwiness opportunities other than 
business arrangements covered by the 
Franchise Rule, or advertisements in-
volving goods or services described in 
§§310.3(a)(l)(vi) or 310.4(a)(2)-(4); or to 
any instances of upselling included in 
such telephone calls; 

(6) Telephone calls initiated by a cus- 
tomer or donor in response to  a direct 
mail solicitation, including solicita-
tions via the U.S.Postal Service, fac- 
simile transmission, electronic mail, 
and other similar methods .of delivery 
in which a solicitation is directed to 
specific adpess(es) or person@), that 
clearly, cmspicuously, and truthfully 

_ 	 discloses-all-material _information list- 
ed in §310.3(a)(l) of this Rule, for any 
goods or services offered in the direct 
mail solicitation, and that contains. no 
material misrepresentation regarding 
any item contained in §310.3(d) of-thfs 
Rule for any requested charitable con- 
tribution; provided, however, that this 
exemption does not apply to. calls initi- 
ated by a customer in response to a di-
rect mail solicitation relating to  Lprize 
promotions, investment opportunities, 
business opportunities other than mi-
ness arrangements covered b y  the 
Franchise Rule, o r  goods or services de- 
scribed in $5 310.3(a)(l)(vi) or 310.4(a)(2)- 
(4); or to any instances of upsellFng in-
cluded in such telephone calls; and 

(7) Telephone calls between a tele-
marketer and any business, except 
calls to induce the retail sale of non- 
durable office or cleaning supplies; pro-
vided, however, that § 310.4(b)(l)(ii;i)(B) 
and 5310.5 of this Rule shall not a p ~ l y  
to sellers or telemarketers of non-
durable office or cleaning supplies. 

8310.7 Actions by states and private 

persons-


(a) Any attorney general or other of-

ficer of a state authorized. by the state 

to bring an action under the Tsle-

marketing and Consumer Fkazld and 

Abuse- Prevention Act, and anr private 

person who brings an acidon under "&at 

Act, shall serve written notice of its 

action on the Commission, if feasible, 

prior to its initiating a,n action u d e r  

this Rule. The notice shall be sent to 

the Office of the Director, Bmea-a of 

Consumer Protection, Federal Trade 

Commission, Washington, D.C, 20580. 

and shall include a-copy of the. state's 

or private person's complaint and any 

other pleadings to  be filed with the 

court. If prior notice is not feasible, 

the state or private person shall serve 

the Commission with the required no- 

tice immediately upon instituting its 

action. 

-.Jb) Nothing contained in this Section 

Elhall prohlbit any attorney general or 

other authorized state official from 

proceeding in state court on the ba;sis 

of an alleged violation of any civil or 


.criminal statute of such state. 

8 310.8 Fee for access to the National 

Do Not Call Registry. 


(a) It is a violation of this Rule for 
any seller to initiate, or cause. any.-. -
telernarketer to initiate, an outbound 
telephone ca31 to any person whose 
telephone number is within a given 
area code unless such seller, either di-
rectly or through another person, first 
has paid the annual fee, required by
3 310.8(c), for access to telephone num- 
bers within that area code that are in-
cluded in the National Do Not Call 
Registry maintained bg: the Comrnis- . 
sion under 5 310.4(b)(l)(iii)(B);provided, 
however, that such payment is not nec- 
essary if the seller initiates, or causes 
a telemarketer to  initiate, calls solely 
to persons pursuant to  
$5 310.4(b)(l)(iii)(B)(i) or (ii), and the 
seller does not access the National Do 
Not Call Registry for any other pur: 
poae. 

(b) It is a violation of this Rule for 
any telemarketer, on behalf of any sell- 
er, to  initiate an outbound telephone 
call to  any person whose telephone 
number is within a given area code un-
less that seller, either directly or 
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through another person, first has paid 
the annual fee, required by §310.8(c), 
for access to the telephone numbers 
withln that  area code that are included 
in the National Do Not Call  Registry; 
provided, however, that such payment 
is not necessary if the seller initiates, 
or causes a telemarketer t o  initiate, 
calls solely to persons pursuant to  
$5 310.4(b)(l)(iii)(B)(i) or (ii), and the 
seller does not access the National Do 
Not Call Registry for any other pus- 
pose.

~ c )The annual fee, which must be 
paid by any person prior to  obtaining 
access to  the Nationdl Do Not Call 
Reastry, is $25 per area code of data 
accessed, up to a maxim- of $7,375; 
provi&d, however, that there shall be 
no charge for the first five area codes 
of data accessed by any person, and 
provided furtnerlthat there be 
charge to  any person engaging in or 
causing others to engage in outbound 
telephone calls to  consumers and who 
is accessing the National Do Not CaJl 
Regigtry without being under 
ms Rule, 47 69-moy Or any Other 

law.Any accessing
Do Oall Registrs may not 

paWcipate in any arrangement to 
tihare the cost of accessing the reg- 
Istrg+&teluding any arrangement with 
any telemarketer or service provider to 
divide the costs to access the registry 
among various clients of that tele-
marketer or service provider. 

(d) After a Perso- either directly or 
through another Person, QaYs the fee5 
set  forth in §310.8(c), the person will be 
provided a unique ~Ccount number 
which will allow that person to  access 
the registry data for the selected area 
codes a t  any time for twelve months 
following the first day of the month in 
which the person paid the fee ("the an- 
nual period"). To obtain access to  addi-
tional area codes of data during the 
first six months of the annual period, 
the person must first pay $25 for each 
additional area code of data not ini-
tially selected. To obtain access to ad- 
ditional area codes of data during the 
second six months of the annual period, 
the person must first pay $15 for each 
additional area code of data not ini-
tially selected. The payment of the ad-
ditional fee will permit the person to 

16 CFR Ch. 1 (1 -1 -04 Edition) 

access the additional area codes of data 
for the remainder of the annual period. . 

(e) Access to  the National Do Not 

Call Registry is limited to tele-

marketers, sellers, others engaged in or 

causing others to  engage in telephone 

calls to  consumers. service providers 

acting on behalf of such persons, and 

any government agency that has law 

enforcement authority. Prior to  access- 

ing the N ~ ~ ~ n a l  
Do Not Call Registry, 

a Person ~~t provid~ the identFfsing 

information required by the operator of 

the reglstrs to collect the fee, aad 


under penalty of law, !%hait person access* the reg- 
istry solely to  comply with the provi- 

sions of this to pre-

vent to

bers on the registry. If the person is ac- 

cessing the registry on behalf of sell- 


Iers, that person also mnat identify 

each of the sellers on whose behalf it is 

accessing the registry, must provide 

each seller's unique account number 

for access to  the national registry, and 


under penal& law, 
that the sellers will be using the infor- 
mation gathered &om the registry 
solely to comply with the provisions of 
this Rule or otherwise to prevent tele- t 

phone calls to telephone numbers on i 

the -. ---

[68FR 46144, July 31,20031 

8310.9 Severabilits. 
The provisions of this Rule are sepa- 

rate and severable from one another. If t 
any provision is stayed or determined 
to Be invalid, it is the Commission's in-
tention that the remaining provisions 
shall continue in effect. 
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it willbe prompted to renew 
bs subscription at that time. 

r. paperwork Reduction Act 

The proposed revised fee provision 
109snot meate any new recordkeeping, 

or third-party disclosure 
equirements.However, the 
:ommission now has data based on the 
,pemti:yonr?f the Netional Do Not Call 
cegistryindicatingthat an estimated 
,5,000 entities will access the registry 

year. The Commission's staff has 
ncreasedits estimate of the total 
japerwork burden accordingly, and has 
lotifiedthe Office of Management and 
lUdgnt("OMB") of the resultingminor 
&mgein burden hours to the existing 
:learance, OMB Confro1No. 3084-0097. 

--

,JI.Regulatory F leSb i l l~Act 

The RegulatoryFlexibility Act 
"RFA), 5 U.S.C.601 et seq., requires 
he agency to provide an Initial 
tegulatory Flexibility Analysis . 
%l?A"]with its proposed rule, and a 
'ma1 Regulatory FlexibilityAnalysis -
"FRFA") with its f i d  rule, unless the 
,gencycertifiesthat the rule will not 
lave a significanteconomic impact on 
substantial number of small entities. 

is explained in the Revised Pee NPRM 
ad this Statement, the Commission 
ioes not expect that its Final Amended 
:ee Rule will have the threshold impact 
1n small entities. As discussedabove, 
his Amended Rule specifically charges 
lo fee for access to data included in t% 
egistry from one to five area codes. A s  

c result, the Commission antidpates 
hat many smallbusinesses will be able 
o access the national registrywithout 
laving to pay any annual fee. Thus, it 
s ~mlikelythat there will be a 
~gnificantburden on small businesses 
esulting from the adoption of the 
lroposed rsvised fees. Nonetheless, the 
:ommission published an IRFA with 
he Revised Fee NPRM, and is dso 
~ublishinga FRFA with its Final 
mended Fee Rule below, in the 
nterest of furtherexplaining its 
!etermination, even though the 
~ommlssioncontinuesto believe that it 
5 not requlred to publish such analyses. 

3. Reasonsfor Considerationof Agency 
ictlon 

The Amended Final Fee Rule has 
een considered and adopted pursuant 
1 the requirements of the 
nplementation Act and the 2004 
lppropriations Act, which authorize 
ne Commissipn to coUect fees sufficient 
3 implement and enforce the "do-not-
dl'' provisions of the Amended TSR. 

11.69, No. 146/Friday, Jllly 30, 2004/Rules and Regulations 45585 

B. Statementof Objectivesand Legal discussed in Section V of the Revised 
'Basis Fee NPRM.43 

As Glained above, the objective of 
the Amended Final Fee Rule is to 
collect sufficient fees from entities that 
must access the National Do Not Call 
Registry. The legal authority for this 
Rule is the 2004 Appropriations Act, the 
ImplementationAct, and the 
Telemarketing Act. 

C. Description of SmallEntities to 
Which the Rule WiIlApply 

The SmallBusiness Administration 
has determined that "telemarketing 
bureaus" with $6 millioa ar lessin 
annual receipts qualify as small 
businesses.42 Similarstandards, i.e., $6 
million or less in ennual receipts, apply 
f = I I l t t n ~ ~ f 3 t d h h ~ S B S  be-
"sellers" and subject to the revised fee 
ppvisions set forth in thisAmended 
Find Rule. In addition, theremay be 
other types of businesses, other than 
retail establishments, that would be 

As for compliancerequirements, ' 

small and large entities subject to the 
Amended Fee Rule will pay the same 
fees to obtain access to the National Do 
Not Call Registry inorder to reconcile 
their calling lists with the phone 
numbers maintained in the national 
registry. As noted earlier,however, 
compEancecosts for small entities are 
not ktiupated to have a significant 
impact on small entities, to the extent 
the Commissionbelieves that 
compliance costs for those entitieswill 
be largely minimized by their ability to 
obtain data for up to fiw m a  codes at 
no charge. 

E. Duplication With OtherFedeml Rules 

None. . 
F.Discussion of Signr@mntAlternatives 

The Commission discussedthe 
proposed alternatives in Section Dl, 
above. 

"sellep" subject to this rule. List of Subjects in 16 CFRpa* 310 
As described in Setion IV,above,to 

date more than 57,000 entities have Telemarketing, Trade practices. 

accessed five or fewer area codes of data W.Final Rule 
from the national registryat no charge. 
While not allof these entities may 
qualify as small businesses, and some 
small businesses may be required to 
purchase access to more than five area 
codes of data, the Commissionbelieves 
that this is the best estjmate of the 
number of small entities that will be 
subjectto this Amended Final Rule.In 
any event, as explained elsewhere in 
this Statement,the Commissionbelieves 
that, to the extent the Amended Final 
Fee Rule has an.economic impact on 
small business, the Commissionhas 
adopted an  approachthat minimizes 
that impact to ensure-thatit is not 
substantial,while fulfilling the legal 
mandate of the Implementation Act and 
2004 Appropriations Act to ensure that 
the telemarketing industry supports the 
cost of the National Do Not Call 
Registry. 

D.Projected Reporh'ng, Recordkeeping 
und Other Compliance Requirements 

The information collectionactivities 
at issue in thisAmended Final Rule 
consist principally of the requirement 
that firms, regardless of size, that access 
the national registry submit minimal 
idenhfylng and payment information, 
which is necessary for the agency to 
collect the required fees. The cost 
impact of that requirement and the labor 
or professional expertiserequired for 
compliance with that requirement were 

4 2 5 8 ~ 1 3CFR 121.201. 

n Accordingly,forthe reasons set forth 
above, the Commissionhereby amends 
part 310 of title 16 of the Code of Federal 
Regulations as follows: 

PART310-TELEMARKETING SALES 
RULE 

1.The authoritycitationforpart310 
continues to read as follows: 

~uthorit~:'15U.S.C.6101-6108. 
2. Revise § 310.8(c)and (d)to read as 

follows: 

5310.8 Fee lor access to the National Do 
Not Call Registry.
* * * * * 

(c) The annual fee, which must be 
paid by any person prior to obtaining 
access to the National.DoNot Call 
Registry, is $40 per area code of data 
accessed,up to a maximum of $11,000; 
provided, however, that there shall be 
no charge for the first five area codes of 
data accessedby any person, and 
pmvidedfurther, that there shallbe'no 
charge to any person engaging in or 
causing others to engage in outbound 
telephone calls to consumers and who 
is accessing National Do Not Call 
Registry without being required under 
this Rule,47 CFR 64.1200, or any other 
federal law. Any person accessingthe 
National Do Not Call Registry.rnay not -, 

participatein any arrangementto share 
the cost of accessing the registry, 

*J See 68 FR at 23704. 
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including any arrangement with any 
telemarketer or serviceprovider to 
divide the costs to access the registry 
among various clients of that 
telemarketer or serviceprovider. 

(d)After a person, either directly or 
through another person, pays the fees 
set forth in § 310.8(c),the person will be 
provided a unique acc;ount number 
which will &ow that person to access 
the registry data for the seiected area 
codes at any time for twelve months 
following.&e first day of the month in 
which the person paid the fee ("the 
annual period"). To obtain access to 
additional area codes of data during the 
&st six months of the annual period, 
the person must fist pay $40 for each 
additional area code of data not initially 
selected. To obtain access to additional 
area codes of data durhgXhesecond s h  
months of the annual period, the person 
must first pay $20 for each additional 
area code of data not initially selected. 
The payment of the additional fee will 
permit theperson to access the 
additional area codes of data for the 
remainder of the ~ u a lperiod.
* t . *  * * 

By direction of the Commission. 
DonaId S. Clark, 
secratary. 

Note: The followingappendix wil l  not 
appekr in the Code of FederalRegulations. 

Appendix-List of Acronyms for 
Commenters to the TSR Revised Fee 
Rule Proposal 

Commenter / Acronym 

American Insurance Association '.. 
American Resort Development

Association. 
American Tdeservlces Assoda-

tion. 
America's Community Bankers .... 
Bernard, Ted ................................ 
California Association of Reattors 
(;endant Corporation .................... 
Comerica lnc. ............................... 
Direct Marketing Assoclatlon, Irk. 
Fried, Dorigen ............................... 
Hedke, Aeasha ............................. 
Helnemann, Mike :........................ 
Hughes, Roberta ......................... 
lnfocislon Management Corpora-

AIA 
ARDA 

ATA 

ACB 
TB 
CAR 
Cendant 
Cwnerica 
DMA 
DF 
RH 
MH 
RH2 
IMC 

tion, Inc. 
Maoazine Publishers of America 1 MPA- .........................Mamu, Marianne 

........Midwest Readers Service ;...
National Association of Reaitors .. 
Natbnal Automobile Dealers As-

sociation. 
....Nati@aI Multi Housing Council 

National Newspaper Association 
ORC ProTel .................................. 
RELO ............................................ 
Stonebridge Ufe Insurance Corn-

paw. 

SOCIAL SECURrrY ADMlNlSTRATlON 

20 CFR Part 408 

[Regulations No. 81 

RIN 0960-AF72 

Special aeriefib ior Certain World War 
I!Vdwarns; Reprtlng Reqcrlsments, 
Suspensionand Tennlnatlon Events, 
Overpaymentsand Underpayments, 
AdmlnfstrathreReview Process, 

1. 69, No. 146/Friday, July 30,2004/Rules and Regulations . 

MM 
MRS 
NAR 
NADA 

NMHC 
NNA 
OPT 
RELO 
SLlC 

CJaIrnanf Eepmaen_tatlon.and Federal 
Admlnlstratlonof State Recognltlon 
Payments; Corrections . 

AGENCY: Social security Administration. 
ACTK)N: Correcting amendments. 

Commenter 

TClM Sewlces .............................. 

SUMMARY: The Social Security 
A-tion published a document 
in the FederalRegister onMay 10,2004 
(69 FR 25950). revisingour rules dealing 
with claims for SpecialVeterans 
Benefits under title Vm of the Social 
SecurityAct. That document incorrectly 
designated the final four paragraphs in 
5408.1003. This document corrects the 
final.regdatitinsby redesignatingthose 
paragraphs. . 

Acrmym will pay iupplemental recognition 
payments to you on the State's behalf. 

ZCIM On page 25963 of thedocument we 

List of Subjectsin 20 aPart 408 
Administrative practice and 

procedure, Aged, Reporting and 
recardkeeping requirements, Social 
security, Specialveterans benefits, 
Veterans. 

Accordingly, 20 CFRpart'408is 
corrected by making the following 
&nrwting amendment: 

PART 40BSPECiAL BENEFITS FOR 
CERTAINWORLD WAR IiVETERANS 

published in the Federal Register of 
[FRDoc. 04-17330 Filed 7-29-04; 0:45 am1 May 10,2004, we incorrectly designate 
BIUVK~ CODE BI&~-P the final four paragraphs in 5 408.1003 

as paragraphs (e)through (h). 

a I.Thauhrity-eitatiwfofsubpart] 
continues to read as follows: 

Authority: Secs. 702[a)[5) and 809 of the 
Social SecurityAct (42 U.S.C.902(e)(5) and 
1009). 

8408.1003 [Amended] 

'a 2. In 5 408.1003, redesignatethe final 
four paragraphs as paragraphs (g) 
through (j). 
Martin Sussman, 
Regulations Officer,Social Security 
Administration. 
[FRDoc.04-17332 Filed 7-28-04; 8:45 am] 
BlWNO CODE 4lBl-OZ-P 

DATES: Effectiveon June 0,2004. 
FOR FURTHER INFORMATION CONTACT: 

DEPARTMENT OF THE INTERIOR 

RobertJ. Augmtine; Social ~ ~ c eBureau of lndlanAffairs 
Specialist, Office of Regulations, 100 
Altmeyer Building, Social  Security 25 CFR Pan 17iJ . 
Administration. 6401 Securitv 
Boulevard, ~al&ore, MD 21i35-6401, 
1410) 965-0020. or TI'Y (410) 966-5609. 
For information on eligibility or filing 
for benefits, call our national toll-free. 
numbers, 1-800-772-1213 or l T Y  1-
800-325-0778, or visit our Internet Web 
site, Social Security Online, at http:// 
www.socialsec~~fy.gov. 
SUPWEMENTARY INFORMATION: The final 
rules that are the subject of this 
correction set forth six new subparts in 
part 408 (SpecialBenefits for Certain , 
World War IIVeterans]. The six new 
subparts dealt with the following topics: 
the events you must report to us after 
you apply for SVB,the circumstances 
that will affect your SVB entitlement, 
how we handle overpaymentsand 
underpayments under.de SVB program,. 
how the administrative review process 
works, your right to,appoint someone to 
representyou in your dealings with us, 
and administrationagreements we may 
enter into with a State under which we 

Indlan ReservationRoads Program 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice of public information 
and education meetings on Indian 
Reservation Roads Program find rule. 

SUMMARY: We are announcing public 
meetings to provide informationand 
education on the contents of each 
subpart of the final rule for the Indian 
Reservation Roads Program. The final 
rule is the result of negotiated 
rulemaking between tribal and Federal 
representatives under the 
Transportation Equity Act for 21st 
Century. The final rule establishes 
policies and procedures governing the 
Indian Reservation Roads Program and 
provides guidance for planning, 
designing,constructing, and 
maintaining transportationfacilities. It 
also expands transportationactivities 
availableto tribes and tribal 
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REASONS FOR SETTLEMENT 

This statement accompanies the final order executed by defendants Cutting Edge Travel, 
LLC, Cutting Edge Marketing, LLC, and Jeffrey Cope. The final order enjoins defendants from 
violating the Telemarketing Sales Rule ("Rule"), 16 C.F.R. Part 310, including the National Do 
Not Call Registry provisions. It also enters a civil penalty judgment amount of $345,000, of 
which all but $5,000 is suspended. 

Pursuant to Section 5(m)(3) of the Federal Trade Commission Act, as amended, 15 
U.S.C. 5 45(m)(3), the Commission hereby sets forth its reasons for settlement by entry of a 
Stipulated Judgment and Order for Permanent Injunction ("final order"): 

On the basis of the allegations contained in the complaint, the Commission believes that a 
c i ~ i lpenalty af$345,000 constitutes the appopriate amount on which to base the settlement. 
Given defendants7 inability to pay, however, payment of the full civil penalty should be 
suspended except for $5,000, unless defendants misrepresented their financial condition to the 
Commission. The provisions enjoining defendants from failing to comply with the Rule should 
assure their future compliance with the law. With the entry of the final order, the time and 
expense of litigation will be avoided. 

For the foregoing reasons, the Commission believes that the settlement by the entry of the 
attached final order is justified and well within the public interest. 


