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: )
FED S SION: ; Civil No. 04-CV-8636
Plaintify, ) (o R. Berman) (ECF CASE)
) .
v. ) '
) STIPULATED FINAL
CHK TRADING CORP., )  JUDGMENT AND ORDER FOR
CEE TRADING CO., INC., mod y  PERMANENT INJUNCIION
CHIONG KIM, Yy  AND OTHER EQUITABLE
)  RELIEF AGAINST
Defendants, )  ALLDEFENDANTS
- )

On November 4, 2004, Plainti-ff Federal Trade Coomission (“FTC™ or “Conmnission™),
filed itz cnmpléini for a permsment injunction and other cquitable relief in tiis matter pursnsnt to
Section 13(b) of the Federal Trade Commission Act CFIC Act”™), 15 US.C. § 53(h), and moved
by order in show eanse for a temporsty restraining order with an accounting, cxpedited discovery
and other =quitable relief, and for an urd::r to show canse why a preliminary injunction should
not be grant=d pursnant to Rule 65(b) of the Federal Rules of Civil Progedure, Fed. R. Civ. P. 65,
as to Dafendants CHE Trading Corp,, CHK Trading Co., Inc. and Chemg Kim, mdividually and
s president of CHK Trading Corp. sd CHK Traring Co., o, regarding their sdvertising of
Hanmeilin Cellalite Cream. On Noveapber 4, 2004, this Court entered an Order to Show Cause
for Praltminary I-n;m:lsnan and Texpurary Restraiuing Cudar, On November 10, 2004, this Court

entered a Stipulation and Order of Preliminary njunction, Graning Plaintiff an Immediate
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A.ccomxﬁng, Expedited Discovery, and Orther Equitable Relief as 1o All Defmdams. On
Novemlber 26, 2004, Defendants filed their Answer to the Complaint. On Apzil 18, 2065,
Plaintiff filed its Amended Complaint, which added a third cownt regarding Defendants’
' a&vutwmg of a second product, Haumeilin Breast Cream. |
The Commmission, by and througl its counsel, and the Defendants, by a:ud th:oughthe:r
counsel, ha.ve agreed 1o entry of this Stipulated Final Judgment aud Order for Pempanent -
Injunction and Other Equitsble Relief Against All Defendants (“Order”) by this Cowrt in arder to
resolve all matiers arising out of the famy Alleged in fhe Amended Complatnt, the Answer, and
otherwise in dispuie In this action. The Commiesion and Defendants have consented to. entry of
| this Order without trial or adjudication of ay lssue of fact or law zmd without Defendauts
admitting Labilify for any of the matters: alleged in the Amepded Complaint. ‘The parties having
Tequested the Court o enter this Order, 2nd fimding good cause therefore, IT' 1S HERERY
ORDEREDP ADIUDGED, AND DECREED zs follows:

FINDINGS QR FACT.
1. This Court has Jm'isdzctn‘m over the subject matter of this case and jurdsdiction aver all
parties. |
2. Venzs in the Sonthem District of New York is proper under 15 U.S.C. §53(b) and |
28TU.S.C. § 1391(h).
3

The activities and practices of the Defendants were of are in or ffecting commerce, as

“comumnerce™ is defined in Sacr.iun# of the FTC Act, 15 U.8.C. §44;
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The Amended Complaint states 4. claim npon which reliefmay be granted ageinst the
Defendants under Sections 5(z), 12 and 13(b) of the Frc.Acf, 15 U.S.C. §§ 45(@), 52 and
53(b); | |
Defendants have entered into this Order freely md without coercion. Defendants further
acknowledge tbétthnyhmrw:'l the provisions of this Onder znd are prepared to abide by
theow
Deferndants weive all rights to seck judicial review ar ofhervwise challemge ar comtest the
validity of this Order. Defeudarils also waive any claims that they may have held nnder
the Equal Access to Justice Act, 28 U.S.C. § 2412, mmended By Pub. 1., 104-121, 110 Siat
847, 863-64 (1996), concerning the prosecution of this astion to the date of this Order.
Bach party shall bear its own costs and attorneys® fises.
Enrry of this Ordey is in the public imerest.
Pursuzant to Federal Rule 65(d) of the Federal Rules of Civil P;ucedm'e, the provisions of
this Order are binding upon Deiimdm:ts, aud their officers, agents, servant, employess,
and all other persons or entities in active concert or participgtion with fiem, whe receive
actngl notice of this Order by pewsonal serviee or otherwise.

DEFINITIONS
For the puepases of this Order, the following definitions shall apply:

A “FTC” or “Commission™ shall mean the Federal Trade Comrission.
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- “Corporate Defendants™ ghall mean CHE. Trading Corp. aud CHE Trading Co.,

Inc., corporations doing buginess as Hanmeilin Cosmetics and Shengrila, and their
SUCCESSOIs, assigns, affiliates, or subsidizries.

“Individual Defendant™ shall mean Chong Kimn, alao known as Chong Hwan Kim,
Chong H. Kirn and Charies Kim, individoally end as president and owner of the
Cecporate Defendants, |

“Defendants” shall meas the Corporate Defendants and the Individual Defendsnt,
and sach of them, andany entity through which they do business. |
“Assisting others” shall mean Imowingly providing any of the following goods or
gaviccs 0 mnother eutity: (1) serving as en owner, partner, officer, directar, or
memager; (2) performing oustomer service finctions, inaluding, but not limited 1o,
Tecelving or responding to cansumer complaints; (3) fornmlating orpmwdmg or
arranging for the formulution of any prodnct; (4) providing nemes of, or assisting
in the generation of, peisarial customers; (5) petforming adveriising ar maz:ketmg
services of any kind; or (6) performing finansial services of auy kind, inchiding,
but not limited to, providing merchant accounts, processing credit card charges or
chaxgebacks, and providing or arranging loans or other extensions of credit.
“Breast caneer product” shall mezn any product that is advert‘wud, marketed,
promated, offered for sale, distribnted, or sald with cxXpress ar implied

representations thas the product will or Inzy prevent, reat, or cure breast canoer,
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including, bat not limited to Hammeilin Breast Cream, or any other substzntially
similar prodnct. |

“Cellulite treatment pmdm:t" s'.hall mesn a2y prodoct that is advertised, marketed,
promoted, offered for ssle, distdbuted, or sold with express or implied
representations that the ]_:u'dc‘mut will ormay cause reduction or e]:'mjmﬁon of
celiulite, including, but ot Imited to, Barmeilin Cellulite C‘ream, ar amy ather
“Commerce”™ shell meay as defined in Sextion 4 of the Federal Trade Commission
Act, 15TI.8.C, § 44. |

“Competent and relisble scientific evidencs” shall memn tests, analyses, rassarch,
shidies, or ather evidenoe based on the expertise of professionals ip the relevant
area, that have been canducted and svalnated in mn objective murmer bjpcrsons
qualified to do 0, nsing procednres geneclly accepted in the profession fo yield
accurate aud relizble results.

“Covered product or service™ shall mean any health-ralated service o progam,
weight loss product, celinlite treatment product, hreast canesr product, dietary
supplement, food, dru.g,‘ or device,

“Endorsement” roezas as deffned in 16 C¥.R § 255.0().

“Food,” “drg.” and “device” shall mean 2s *food,” “drog,” and “device,™ are
defined in Section 15 of the Federal Trade Comnission Act, 15 U.S.C. § 55,
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“Person” shall mean a matural person, crganization, or other legnl entity, inclnding |
& partnership, corporation, limited Liability company, pmpnetorshp, sssocjation,
cooperative, or any othar group acting together as an snrity. |

“Weight loss product™ chall mean any product, program, or service designed,

used, or purporied ta produce weight loss, reduction or elisnination of fat, change
In body composition, shitnming, reduction or elimination of dress or other clothing
size, or calorie deficit; or to prevent weight gain, in & user of the product,
p:ﬁgram, Or sexvice _inthLdiug, burt not limited to, Hamgmeilin Cellnlite Cream, or
any other substantially similar produact, |
Areqcﬁ:mmmameﬁenﬁm “notify the Conmmission” shall mean that the
Defendams shall send this necessury infocmation via Hrst class mail (certified and
return receipt requested), costs prepaid, to the Director, Northeast Region, Federal ,
Trade Commission, One: Bowling Green, Suite.3 18, New Yok, NY 10004, Aftn:
¥TC v. CHE Trading Corp., Civil Action No, 04-CV-86 g6.

The term “Inchuding™ shall mean “inchudine, withot Emitation,”

The terns “and” and “m* in this Order shall be construed cagjunetively or
disjunctively as necessary, to maks the applicabie Ssmtence or phirase inclesive

rather than exclugive,
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L
PROHIBITED REFRESENTATIONS

IT IS THEREFORE ORDERED that: .

A Defeudants and each of their BUCCess0Ts, assipns, officers, dim:tprs, agents,
servants, employees, subsidiaries, gnd aﬁﬁa:es, and those Persons in active concert op
participation with them wha racTive actnal notice of this Order by personal saﬁce or othsrwise,
whether acting directly or fhruug"b, any fam:ltjr, corporation, subsidiary, division, affligte or ather
device, in cannection with the mgufaciming, labeling, advertising, promotion, offering for sale,

: sale, ar distribution of I-Ianmm]m Céllu'tite Cream ar any other weight loss prodnct, inor
affecting commerce, are hereby permanenily enjoined fram repmauﬁng, 0 any manner,

expressly or by immlication, i::chf.d:'ng tlrough the use of endorsements or irade name, that meh
prodnct:

1. Cansss permancnt weight loss, when rubbed into fhe skiz; or
2. Caunses sub ial weighit loss, including as tmch as 10 to 95 ponnds, when
rubbed into the skin.,

B. Defendants and cach of their successars, assign#, Dﬁc.;em, directors, agents,
servants, employees, snbsidiaries, and affilistes, and those persons in, active concert ar
participgiion with them who receive arctial notice of this Order by personal service or otherwise,
Whether acting divectly or through zmy entiry, carporation, subsidiary, division, affifiate or other
dsvice, in connection with the mamifacturing, labeling advertising, Fromotion, offering for sale,
sals, or disttihution of Hammeilin Cellulite Cieam or agy subsrapﬁnllysimﬂar product, in ar
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affecting commerce, are hereby permangnily enjained irom repressmting, in sy manmer,
&:prrs.s]yor by tmplication, including txrough the nse of endargements or trade name, that such
product reduces or eliminates celtulite nr fat, when ubbed fmto the skin.

C. Defeﬁdants and each of their successors, assigns, uﬂicm's; dnectma, m.
servants, cmiﬂﬁs ;uiv?saiains, and gffiliates, and thos= persons in active concert ar.
participation with them who receive aciial notice of this Oniar by personal service ar atherwise, .
whether acting divectly or through any entity, corporation, subsidiary, division, afSliate or other
device, In connection with the mamfastoring, labeling, advertising, promotion, offedng for sale, .
sale, or distribution of Hawmedlin Cellalite Cream, Harmeilin Breast Cream, oy emy other
covered product ar service, in ot affecting commerce, are hereby permanently enjoined from
maling agy representatinn, exprossly w- by implication, fnclnding through the use of
endorsements or trade name:

1. "That any such covered pcbdnct ar service:

a, Causes permianent weight losa, when rubbed into the sicim; or

h. Canses suhstagtial weight loss, mcludmg as much as 10 10 95 pounds,
w-hen. Tubbed into the skin; or |

C. Reduces or sliminates ceﬂu]iteﬁﬁt,%enmbbedintothesldn; or

d. Prevents breast, cancer, when 1ubbed fixio the skins ar

About the health bene:fits, performance, efficacy, safety ar side effects of such.
covered product or service;
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unless, at the time the I:presenfat!ml is made, the represeniation is Que, and they Possess and rely
upon cotnpetent and rehable sciemtific amdencc that substantiates the rep:esemanon
D.  Defendants and each of thsir successers, assigns, officers, directors, agents,

. Servanis, employees, subsidiaries, and affiliates, and those persons fn active copcert or |
- "'_’pathclpaﬁo_ﬁ“wrthﬁlem who receive aumial notios of this Ozdarbype:sonal setvice or otherwise,
whether acting dn'er:ﬂy or through any entity, corporatian, subsidisry, division, afﬁlmte or other
device, in ctmnscuan with the manufactiuring, labeting, advertising, promotion, offering for sale,
sale, or distributien of any goods or services, o or affecting commerce, are hereby parmanenﬂy
cmuined from m:sr:preseuﬂng, expressly or by implication, incinding through the use of
endorsements or trade names, , A0y fact material to a eonsimer’s decision to purchase such goods

QT services.
IL
FOOD AND DRUG ADMINISTRATION
IT IS FURTHER ORDERED that nothing in this Order shall prohibit Defendants from

making eny representation for amy drug that is permitted in the labeling fm- soch drug under any
temiative final or final standard prasulgted by the Food amd Drug Admimistration (“FDA™), or
wder énynew drog application approved by the FDA. Nothing in this Order sball prohibit
defendants from making any representation for any produoct that js spaci.'ﬁballypennitted w

labeling for such préd'ust by regulations promigated by the FDA, rucsuant i the Nutrition
Labeling snd Education Act of 1990.
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1,
MONETARY RELIEF

IT IS FURTHER ORDERED that _

Al Iuﬁgnaéntkhmebyeniemdinﬁwnrofplainﬁfﬁ md against Defimdents in the
amonnst of SEVENTY-FIVE THOUSAND NINE HUNDRED AND SEVENTY: EIGHT
DOLLARS ($75,978); provided, kowsvey, that this jndgnient shall be subject ta the conditions
 sct forth in Paragraph TV of this Order, _

B.  Defimdunts shall be jointly and severally lisble for payment of oquitable mometary
relief, including, but nat hmted to, congitmer redress and/or disgm:gemmf, and for paying any
arendant expenses of administration of wny redress fand, iy the amount of SEVENTY-FIVE
THOUSAND NINE HUNDRED AND SEVENTY-EIGHT DOLLARS (575,578),

C. ‘Within ten (10) days of the eatry of this Order, Defendarts shall mun over the
sntire psyment of SEVENTY-FIVE THOTSAND NINE HUNDRED AND SEVENTY-EIGHT
DOLLARS ($75,978) to the Conmission in the form of a wire transfir ar ceqtified or cashier’s
check ruade payable 10 the Commmissicss, or snoh agext as fhe Camrisgion may direct, aud
delivered to the Director, Northeast Reglon, Federal Trade Commission, 1 Bowling Green, Snite
318, New Yark, NY 10d04, or 10 a bank account identified by counsel for Plaiwtiff, immedistely,

D. Time is of the essence for the payment specified above, In the svent that |
Defendants do not fulfill, or only partially fulfill, fhe payment obligetions set forfh in this
Pazagraph, Defendarms shall be immediately linble for payment of SEYENTY-FIVE
THOUSAND NINE HUNDRED AND SEVENTY-EIGET DOLLARS ($75,978), which is the
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entire amount of the judgment, pins interest, loga ény payments already made. Notwithstanding
any other provision of this Order, Defendants agree that, if they fail {0 meet the payment
obligations set Yorth in this Paragraph, the fucts as allaged ip the Amended Complaint vﬁled in this

matter shall be waken as true in zny snhsequent Hngsuun filed by the Canmmission to enforee its

rights pirsuznt to this Order, including, but not Jimited o, 2 nondischargeahility complaint in any
subsequent bankvrzptcy proceeding,

E. Al firnds paid pursuant to this Order shall be deposited into a fand administered
by the Comnzission or its agent ta be nsed for equitable relief, Inoluding, but not limited to, |
constrmer redress, and any attendaut expenses for the adwinistration. of such equitsble relief. In
the event that direct zedress 10 cansumers is whaﬂyorparﬁaﬂyimmanﬁmble'or fonds remain
after redress is completed, the Cogumission may apply any resaining fimds for such other
equitable relief (including consnmer infiormation remedies) as it determines to be masnﬁably
related to the Defendants’ practices alleped in the Amepded Complaint, Aoy finds not used for
sach equitable relief shall be deposited to the Tz.'easnr.y of the United States as disgorgement.
Defendants shall have no fight to challange the Commission®s choice of remcdiss wmder this
Pavagraph. Dm*.'t:udznts shall have no Tight to contest the rosTmer bfdish:"buﬁnn chosen by the
- Commission. No portion of eny payments under the fndgment berein shall bs desmed apayment
of any fine, penaity, or punitive assesmment. | _

F.  Defondants authorize Plaintif to verify all information provided on Defendants’
corporate and individoal fmsmeial starements with all gppropriate thind parties, imeding, bat not
Timited to, firaoial institations and credit eporting bureans. |

Pape 11 of 22

06/07/03 TUE 14:15 (TX/RX NO 88771

06/08/08 WED 10:08 ([TX/RX NO 5491]



G Ibeﬁauknmsem;memﬂyvvﬂyethﬁi:hﬂﬂstorhuﬁmefhaiaanaofdﬁ@nqganant
Defendamm acknowledge and agree that 211 money paid prrsusnt to this Order ig izzevocably paid
o the Com:uission for purposes of settlement between Plaintiff and Defimdants, and Defepdzarnts
relinguish all right, title, and interest to assets held by the Commuission or s agents in conmection
with tlds cass, |

H Defendants shall also furnish ta the Commisginn, in ascordmmes with 31 U0.5.C.

§ 7701, their taxpayer identification mumobers (Social Security mumber, employer identification
mmmber, or Revenue Capads idmﬁ.ﬁuaiion mmber), wirich shall be used for purposes of
collecting and reporting on any delinguemt amonnt arising out of each Defendant’s relaﬁonal:ip
with the gnveub:nﬁrct.

I TheIadividnal Defendsnt is firrther required 1o provide the Commission with
clear, legible and full-size photocopies of 21l valid driver’s licenses he possﬁsses, wb:lahv“wﬂl be
used for collecﬁén, reporting, and compliznee purposes, wn.’nmteu. (10) daym of the Court’s entry
of this Order,

IV.
RIGHT TO REOPEN

ITYS FURTHER ORDERED that:

A, The Commission’s agresment to god the Conrt’s approval of this Order are
expressly premised upon the trathfiteery, acenracy, and camplefeness of the financial staternents,
fmancial records, sales records and information provided to the Commission, by Defendams,
meluding, but not uited to: the corporte and individus] financial statements, dated Novembar

Page 12 0f 22

06/07/05 TUE 14:18 ([TX/RX NO 9977)
06/08/05 WED 10:08 [TX/RX NO 5491]



15, 2004; Defimdeuts’ accounting, dater November 15, 2004, submiited pﬁ:aum: io0 the
Stipulation and Order of Preliminary Fnjunction, Granting Plamtiff 2o Inmediate Accounting,
Expedited Discovery, and Other Equitabls Relief as 1o All Defendants, with attachments;
| Defendants® banking recards, sales orders znd carporats snd jndividnal mx returps, snbmiited ag
part of Defendamts’ Responses and Obfections to First Regnest for Production of Decuments by
Plaintiff Federal Trede Commission, dated November 22, 2004 ("Defendants’ Production™);
Defendants’ informestion and documentstion supplementing Dafandants® Production, as set forth
m and secompanying lstters from Defendants® counzel to the FTC, dated January 18 and 24,

2005; and Defendants’ arcounting of sales ufHanmeiliﬁB:east Cream, dated March 21, 2005,
| with related sales orders, all of which confain material nformation relied npon by the
Commmission in negotiating aond agreeing io the terms of this Crder. |

B, If'the Commission should have evidence that the shove-referenced financial

statements, finzneial :rec_ards, gales recurd;s. and information ﬁﬂed to discloss any matearial asset
the valne of which exceeds 51 »000, materially niisrepresentsd the value of any asset, or made any
other material misrepresentation or amission, the Commission may move that the Comrt Teapen,
this Order for ﬂ.;e sole puipnsu of allowing the Connmssmn ta fnndj:?;rthc monetury Hability of
Defendanss, Provided, however, that in 5]l other respects this Order shall remain in fofl fores
and efiect nnless atherwise ordered by the Cowrt. Any proesadings fnstitated under this
Paragraph shell be in addition to zad pot ia len of 2ny ofher proceedings the Comunission may

initiste to enforce thix Order, Solelyfor the Pirposea of reapening ar enforcing this Paragraph,
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Defendants waive any right to comtest n::yofﬂ;é allegations set forth in the Amended Complaint |
filed in this matter.
| V.
COMPLIANCE MONITORING .
©~  TTIS FURTHER ORDERED ther, for the purposs of monfioring and investigaring
compliaice with any provision of s Order,

Al Within ten (10) days of receipt of written notice fom a representative of the
Cornmission, Defendants cach shall sghrait additional written reports, sworn to under peqaliy of
paju:y;produceziocn:nau&sﬁmrinspecﬁ£m1auuicqpyﬁmg;appearibrdgposhiun;axuﬂbr;movﬁie
cﬁu-ydtrzing momual bueiness hewrs to ary bosiness location in snch Defendant’s possession or
direct or indirsct control to iélspect the b&siuws-npuaﬁpn;

B, In addition, the Commission ig Enﬂ:muzed to.xomitor complisnice with this Order
byaﬂiﬂbwrhmmﬁﬂ:nemm;innhnihugEmﬁmumlhnﬁaiﬁhthaﬁbﬂon&m;

1. Obtaining discovery from. any person, without Turther legve of coint, using the

- procedures presaribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45;

2. Posing as consumers aud soppliers to; Defendants, Defandants’ empioyees, ar Ay
ather entity mamaged or controlled in whols og m part by Defendants, without the
nece&ﬁQrofideuﬁihzihnuarpﬁnrnnﬁca;and

cC. I)eﬁauhnnsshﬁu;ntnunngnesamunmEsuffheCknnunﬂnontoznﬁnvnﬂvzny

mployer consultant, independent comitactor, represeutzhve, agemt, or amployea Who has ageed
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to such an interview, relating in aty way to agy conduct subject ta this Order, The person
| Interviewed may have conmsel present.

Provided, kowevep, that nothing mﬂns Order shall linit the Commission’s lawfid use of
compulsory process, pirmuant to Sections S and 20 af fhe FTC Act, 1S US.C. §§ 49, $7b-1, to
obtain any decnrrentary material, tangiile things, testimogy, oz frformation relevant to unfiir or
deceptive acty ar practices in or affecﬁqglcummerca (mﬂnnihemeanmg af 1IST.S.C,

§ 45()(1).
VL
COMPLIANCE REPORTING BY DEFENDANTS
. IT IS FURTHER ORDERED that, in crder that camplianes with the provigions of this
Oxtder may be memitared: _ |

A For apaﬁodﬁfﬂVe(S):fczm frowm the date of entry of this Oxder,

1. The Iudiviéual Defendant shall notify the Commmission of the following:

B, Any changes in his regidence, mafling addresses, and telephone mmbers,
witlsin ton, (10) days of the dste of such chsmge:

b, Any changes in iz employment statug Goclding self-employment), aud
any change in his ownetship in any buginess entity, withiy ten (10) days of
the date of much change. Such notice shall include the name and address
of each business that he is affiliated with, employed by, creates or forgus,
or performs smﬁc@s fm:; a staternent of the natnre of fhe bosiness: and a
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 Statement of his dities and responsibilifies in comnection with the busines
or exoployment; #nd

c. Axy changes v his name or use of any aliases or fietitions names; and

2. Defandéms shall notify e Commission of any changes in borpurate structime of |
the Carporate Defendants ar muy tusiness entity thaz the Indévidpal Defemdant

directly or indirectly comrdl(s), or hes ag ownership isterest in, thatma.ya.ﬁ'e:t

compliance obﬁgm wdﬁﬁg under this Order, inclnding, but not limited to, a

dissolution, assigrment, sale, merger, or other action that would resglt in the

CInergence of 2 Snccessor sutity; the erearion or dissohian ofa subsldnzy

Prior 1o the date sush action is to iake place, Defendumis shal.lnotiﬁ,' the
Cormmission as soon as 75 jpracticable after abtaining snch knowiedge.

B.  Oneundred eighty (180) days after the date of entry of this Order, the Individual
and the Carporate Defendants each shall Jprovide a written repert to the FTC, swam to umder
penaity of perfury, setting forth in degail the mamuer and form in which thcjha‘ve complied apd
&re complying with this Ordes. This report shall incinde, but not be limited to:
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1. For the Individual Defendant:
a. The then-current regidence address, mailing addresses, and t¢lephone
munbers of the fudividual Defepdemts
b, 'Ihefhamcunmzuaqukwnnzmamdbushmmsaddnﬁmesamduﬂgphnne
- aumbers of the Individual Defendzmt, a description of the business
activities of eash such employer or bmnsiness, and the title and
responsibilities of the Individual Defendemt, for each such exaployer or
business; and
c. Any other chanpes required to be Teported lmder Paragraph VI A_
2. For all Deferdants;
& Acopyofeach sdmowledgment of receipt of tris Order, obtaimed
Pursu=mr to Paragraph VI and
b. Auqycmherchanggaxequhedﬁobwux;xnﬁ:iunder!%uagnqﬂrVIfL
C. Fer the purposes of this Ordex, Defendants shall, Tmléss otherwise dirested by the
Commission’s anthoyized Tepresentatives, mail all written notifications to the Comuissiop
(certified and retmp réca‘pt mquested), costs prepaid, to;

Director, Nartheast: Regjopal Office

Federal Trade Commisaion

One Bowling Greeyy, Suoite 318

New Yark, NY 10004 .
Arin: FIC v. CHK Trading, Civil Action Na., 04-CV-3686.
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D. For purposss of the comipliance repoting and monitoring m:iuired by this Ord&,
the Commission is authorized to cummunicﬁvewiihbeﬁ:ndambymctm;r (Reir attorney, Sam
Friedman, located at 225 Broadway, Suite 1804, New York, NY 10007 or snch ather
Tepresentative that the D&fendams may designate, The Defendants shail notify the Commasmon
of such designation in writing in the memner set forth in Paragraph VI C.

RECORD KEEPING PROVISIONS

iTIS FURTHER ORDERED that, for & perind of eight (8) years from the dete of enfry

°Ffils Order, the Corperate Defindants and the Todividusl Defindant and their agents,
‘employeas, officers, corporations, fUCesSsOrS, and assigns, and those PeEONS in active concert or
participation with them who receive actngl notice of this Onder by persanal service or otherwise,
and any busivess where: (1) the Individual Deftndant is the majerity owner, officer, or directar of
the btsmws or directly Orrnd:xwdy meanages or confrols the business and where (2) the business
eNgAGES, or assists others enpaged in the manufachming, advertising, promotian, offering for sale,
distribution, or sale of any cavered pradiiet, service, ar program, zre hereby restrained and -
ejoined From failing ta create and wetain. the followmg racords:

A Accovnting rmords that reflect the cost of goods ar services sold, revenues
generated, and the disbursement of such revemmes; |

B. Persomne] recards accurntaly reflecting: the name, sddress, znd telephone number
of each person employed jn =0y capacity by such bnsiness, mclndi'ag as mlindq:eﬁdm:t
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contractor; that pcfson'a job title or position; the date upon which the Peracn commenced work:
and the date and reasen for the Person’s terminaton, i applicahis;

C. Customer fles comtaining the names, addresses, phone mumbers, dollar smommrs
paid, quantity of items or services purchased, and description of ifems or services pmehased, to
the extemt such informetion is obmﬁﬁ‘ﬂi’iﬁé*&ahmymofbm- |

D. Complaints and rafund ::et[nests (whether received direatly, mdrrecﬂy or through
any third party) and any responses 1o those complaints or requests;

E. Copies of all advertisements, pramotional materials, sales sexipty, training
matarials, or ether materials wtilized in the advertising, Isbeling, promotion, offering for sale,
distribution or sale of aqy product, servics, or program, ncluding websites;

F. | AT materials that were relied upon i making any representations cogtainad in the
materials identified in Paragraph VII E:

G. All othet documents evidencing or referring to the accuracy of any claim therein
or 1o the safety or efficacy of any rroduct, service, or program, meluding, but got Hoited to, all
fests, reports, studies, demonstrations, or ofher evidence fhat canfirm, contradict, qnalify, o call
imto question the safety or efficasy ofauy; such produet, gervice, or program:

p:1 Récords accurately reflecting the name, 2ddress, and telgphone mmber of each
manutkcturer o laboratory engaged in the development or creation of aﬁytsﬁng obtained for the
purpose of advertising, labeling, promoting, 6ﬁ‘m-ing for sale, distributing, or salling any prodict,
service, or program; and | |
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L Al records and documents necessary to damonstrate fiull camplianee with each
provision of this Order, Inciuding, but not Yimited ta, copies of acknowledaments of receipt af
this Order, required by Paragraph IX, and all reports submtted to fhs FTC pursusmt to Paragrph
VL

VIIL
DISTRIBUTION OF ORDER BY DEFENDANTS

IT IS FURT]IER ORDERED tbat, for 2 period of five (5) years from the date of ety
of this Order, Defondants shall defiver copies of the Qnder as direotad below-

Al Ithorporathahdantsmuét deliver 2 copy of this Order to all of fheyr
principals, officers, directors, and managers, The Corporate Defendants also must deliver copies
of this Onder to all of their emplayees, agenis, and representatives who engage in condnet zelated
to the subject matrer of the Order. For Current peysonne], delivery shall be within (5) deys of
service of this Order upon the Defendants, For new persannel, delivery shaii occut prior to them
assuming their responsibitites.

B. - The ndividual Defendant as Control Person: For any busimess that the Individnal
Defendant cugtrols, directly or indireetly, or in which the Tndividual Defendant has & majority
ownersitip interest, the Individual Defendswt most deliver a capy af this Order o all principals,

officers, directors, and managers of that business, The Individnal Defendant must aiso deliver
copies of th:l.s Order to all employees, ageﬁs, and represematives of that business who engage in
conduct related 1o the subject matter of the Order, For current persommel, delivery shall he wifhin
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(5) days of service of this Order npan the ndividual Defendant. For new persopnel, delivery
shall ccour prior to them, sssuming their responsibilities.
C. The Individual Defendant as employee ar mon-contrel person: Far any business

where the Individnal Defendant is not a controlling person of a business but otherwise emgeges in

canduct related to the subject raater of this Ozder, the Individnal Defendant must deliver a copy
of is Order to all principals and managers of such business befure engeging in smsh conduct.
D.- The Corporate zud Individual Defendants nmst secore 2 sipned and dated
staternent aﬁknowladgmg zeceipt of the Cirder, within thirty days of delivery, from all persons
receiving a copy of the Qeder pirsuant to this Paragraph.
X
ACKNOWLEDGMENT QF RECEIPT OF ORDER BY DEFENDANTS
IT IS FURTHER ORDERED thet: sach Dafendant, witkin five (5) business days of
receipt of this Order as entered by the Court, zonst submit to the Commission 2 truthfil sworn
- statement acknowledging reccipt of this Cirder.
X.
RETENTION OF JURISDICTION
IT IS FURTHER ORDERED that this Court shall retain jurisdiction of his matter for

pwposes af construction, modification, and exforcement of this Order,
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| SO ORDERED; _ a./ M—f— : n."

JUDGMENT IS THEREFORI ENTERED,n fevor of Plaintiff and,against r

_ AN _
Defendants nod » pursuznt ta all the
terms and conditions recited above.
- To
Dated this . & day of Jume 2008,

The Clenk 1o HAPu'f'-Fh({? 15 e deof o el o Codt -

M

RICHARD M. BERMIAN
UNITED STATES DISTRICT JUDGE

SO STIPULATED:
FOR THE FEDERAL TRADE COMMISSION; FOR THE DEFENDANTS:
Barbara Anthony %- _ C‘.hon,g H. K"n::nd/

- Director, Northeast Region

Aanemﬂmre:ndOw:;erof
CHEK Trading Corn, and
CHK Trading Co.. Inc

ATTORNEY FOR DEFENDANTS:
ikl dAtl gf}\_
Michele Stolls (MS 3615) 7 Samme] Friedmin (SF 4619) '
Donald D” Amasto (DD 3008E) Atborney At Law
Altomeys - 225 Broadw=y, Suite 1304
Federal Trade Commission New York, NY 10007
Northezast Regian
' One Bowlng Green, Suite 318
New York, NY 10004
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